WASH-Net

POSITION STATEMENT ON_THE CONSTITUTIONAL RECOGNITION OF THE
HUMAN RIGHTS TO WATER AND SANITATION IN THE REVISED 1991
CONSTITUTION OF SIERRA LEONE.

I. Preamble: The Critical Importance of Water, Sanitation and Hygiene
(WASH) Rights.

WAGSHNet Sierra Leone, a national civil society organization dedicated to advancing the water,
sanitation, and hygiene sector, commends the Government of Sierra Leone, including
Constitutional Review Committee (CRC) and for its comprehensive and participatory review
process. As Sierra Leone rebuilds from conflict and public health crises; including the devastating
Ebola outbreak and recurrent cholera epidemics, we underscore that access to safe drinking
water and adequate sanitation is foundational to human dignity, public health, and
sustainable development.

These rights are indispensable for the enjoyment of all other human rights, including the rights to
life, health, education, gender equality, and a healthy environment. Their explicit inclusion in the
supreme law of the land is not only a moral imperative but a practical necessity for building a
resilient, healthy, and equitable Sierra Leone, in alignment with our national development goals
and international commitments, including the UN Sustainable Development Goals (SDG 6).

Il. Current Constitutional Gap and Opportunity

The 1991 Constitution of Sierra Leone, while outlining state principles and human rights, does
not explicitly recognize access to water and sanitation as fundamental human rights. Chapter |l
(Fundamental Principles of State Policy) mentions social objectives, and Chapter V (Human Rights
and Freedoms) outlines civil and political rights, but WASH remains conspicuously absent as a
guaranteed, justiciable right.

The CRC’s own report, particularly in its discussions on:

o Expanding socio-economic rights (Chapters Il & V),

e Making Fundamental Principles justiciable (Section 4.37),

e And codifying environmental rights (Chapter XV),
presents a historic opportunity to correct this omission. We urge the Committee to
seize this moment to constitutionally entrench these essential rights.

I1l. Proposed Constitutional Amendments

To explicitly guarantee the rights to water and sanitation, we propose the following specific
insertions into the revised Constitution:

I.In CHAPTER Il - FUNDAMENTAL PRINCIPLES OF STATE POLICY, under
Social Objectives (Section 8):
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“Add a new subsection (g) to Section 8(3):

“(g) ensure equitable access to sufficient, safe, acceptable, physically accessible, and
affordable water for personal and domestic use, and to adequate sanitation for all
persons.”

2. In CHAPTER Il / THE BILL OF RIGHTS - THE RECOGNITION AND
PROTECTION OF HUMAN RIGHTS AND FREEDOMS OF THE INDIVIDUAL:

“Add a new, standalone section:

“Every person has the right to safe and sufficient water, and to adequate sanitation.
The State must take reasonable legislative and other measures, within its available
resources, to achieve the progressive realization of this right.”

3.In CHAPTER XV - LAND, NATURAL RESOURCES AND THE
ENVIRONMENT, where the right to access water is mentioned (Section 15.48), we
recommend strengthening the language to frame it unequivocally as a human right:

“Amend Section 15.48 to read:

“The right to water is a fundamental human right essential for life and dignity. The
State shall ensure the protection, sustainable management, and equitable
allocation of water resources for the benefit of all people.”

IV. Justifications for Inclusion

|. Legal & International Obligations: Sierra Leone is a signatory to international treaties
that implicitly and clearly recognize these rights, including the International Covenant on
Economic, Social and Cultural Rights (ICESCR) and the Convention on the Rights of the
Child. The UN General Assembly (Resolution 64/292) explicitly recognized the human
right to water and sanitation.

2. Public Health Imperative: The links between poor WASH and disease (cholera,
typhoid, diarrhea) are irrefutable. The Ebola crisis tragically highlighted the lethality of
inadequate sanitation in healthcare settings. Constitutional recognition will mandate
sustained state action to prevent future epidemics.

3. Gender Equality and Social Justice: Women and girls bear the primary burden of
fetching water and suffer most from lack of private sanitation facilities, affecting their safety,
education, and health. A rights-based approach is crucial for gender equity.

4. Economic Productivity & Poverty Reduction: Time lost to water collection and
illness from waterborne diseases stifles economic activity and entrenches poverty.
Guaranteeing WASH is an investment in human capital and national productivity.

5. Alignment with National Policies: This amendment would provide the strongest
possible legal foundation for Sierra Leone’s National Water and Sanitation Policy,
ensuring they are implemented as matters of constitutional duty, not discretionary policy.

V. Recommendations to the Constitutional Review Committee
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To give full and proper effect to the rights to water and sanitation, we recommend that the
Committee:

|. Explicitly Incorporate the rights to water and sanitation as justiciable human
rights in the revised Constitution.

2. Ensure the principle of non-discrimination is applied, prioritizing access for the
most marginalized and vulnerable populations, including rural communities, urban slum
dwellers, persons with disabilities, women, and children.

3. Mandate the State to utilize the ‘“maximum of its available resources’ to achieve
the progressive realization of these rights, as per international human rights standards.

4. Establish clear accountability mechanisms, including reporting to Parliament and
access to judicial redress for rights violations.

5. Harmonize this constitutional provision with related chapters on Health (Section 8),
Education (Section 9), Environment (Chapter XV), and Local Government
(Chapter Xl) to ensure an integrated approach to WASH service delivery.

VI. Conclusion

The constitutional review process is a defining moment for Sierra Leone’s future. By enshrining
the human rights to water and sanitation, we will lay an unshakeable foundation for the health,
dignity, and prosperity of every Sierra Leonean. This action will demonstrate a profound
commitment to fulfilling the promises of the Lomé Peace Accord and the Truth and Reconciliation
Commission to build a more just, equitable, and resilient nation.

WASHNet Sierra Leone stands ready to provide technical expertise, evidence, and broader civil
society mobilization in support of this critical constitutional advancement.

For a healthy, dignified, and thriving Sierra Leone, let us make water and sanitation
rights a constitutional reality.

Respectfully submitted,

.aﬁmana Soko
Team Lead
WASHNet Sierra Leone

End of Position Statement
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