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La mujer sin rostro
(The faceless woman)

There is a peasant woman
faceless, nameless
who feeds the world.
Who is reborn every dawn
in Uganda, Myanmar
Colombia or Palestine.
Her name tattooed
on the callouses of her hands,
she is hude
veiled in seeds of red
black, yellow and white.
She does not care about SDGs, the CFS
or hundreds of acronyms.
Landless woman
painted with color,
she is bamboo,
the smoke of fire-fallow,
she is a cloud, water,
tree woman,
plant woman,
fire woman.
The faceless woman
is assassinated a thousand times
in Mexico, Argentina
Nigeria and all of Europe,
but she is reborn in Brazil, in Honduras
or in Sierra Leone.
Having a thousand spirits
she is a peasant, fisherwoman,
urbanite, a rainbow,
she feeds the world with beans,
corn, rice, yucca.
She fights for the land,
the water, for life and
sovereignty.
The faceless woman
has a face and has a name.

Manigueuigdinapi Jorge Stanley Icaza
Pueblo Kuna
Republica de Panama
23/03/2018
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ACRONYMS

CEDAW: Committee on the Elimination of Discrimination Against Women
CESCR: Committee on Economic, Social and Cultural Rights

CFS: Committee on World Food Security

CNOP: Coordination Nationale des Organisations Paysannes

CSM: Civil Society Mechanism

CS: Civil Society

CSOs: Civil Society Organizations

CRC: Convention on the Rights of the Child

ESCRs: Economic, Social and Cultural Rights

ETOs: Extraterritorial Obligations

FAO: Food and Agriculture Organization of the United Nations

FFA: Framework for Action for Food Security and Nutrition in Protracted Crises
FIES: Food Insecurity Experience Scale

FPIC: Free, Prior and Informed Consent

FSN: Food Security and Nutrition

GMOs: Genetically Modified Organisms

GSF: Global Strategic Framework for Food Insecurity and Nutrition

GTE: Global Thematic Events

HLPF: High Level Political Forum

IACHR: Inter-American Commission on Human Rights

ICESCR: International Covenant on Economic, Social and Cultural Rights

IFAD: International Fund for Agricultural Development

IGOs: Intergovernmental Organizations

ILO: International Labour Organization

ITPGRFA: International Treaty on Plant and Genetic Resources for Food and Agriculture
OAS: Organization of American States

OEWG: Open Ended Working Group

PSS: Protocol of San Salvador

RBAs: Rome-Based Agencies

RTF Guidelines: Voluntary Guidelines to support the Progressive Realization of the Right to
Adequate Food in the Context of National Food Security

RtFN: Right to Food and Nutrition

SDGs: Sustainable Development Goals

SOFI: State of Food Insecurity and Nutrition in the World

SSF Guidelines: Voluntary Guidelines for Securing Sustainable Small-Scale Fisheries in the
Context of Food Security and Poverty Eradication

TGs: Voluntary Guidelines on the Responsible Governance of Tenure of Land, Fisheries and
Forests in the Context of National Food Security

ToR: Terms of Reference

UN: United Nations

UNDRIP: United Nations Declaration on the Rights of Indigenous Peoples
UNICEF: United Nations Children's Fund

VNR: Voluntary National Reviews

WFP: World Food Programme

WHO: World Health Organization
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EXECUTIVE SUMMARY

The right to food is a fundamental pillar to the right
to life. Yet it is also arguably the most violated human
right globally. Today, hundreds of millions of individuals
- some 821 million - remain food insecure. They lack
consistent physical and economic access to sufficient,
safe and nutritious food to meet their dietary needs.
They face obstacles to securing an adequate income
to purchase the food needed to feed their families in a
dignified manner, and to acquiring rights and access to
the resources - water, land, seeds, biodiversity - nec-
essary to produce food. Many laws and policies sup-
port industrial, mono-culture modes of agricultural and
food production that feed corporate supply chains and
harm the environment, while rates of malnutrition con-
tinue to soar with massive impacts on the health and
wellbeing of populations across the globe. Many who
seek to defend their own right to food, and that of their
communities and peoples, face retaliation, criminaliza-
tion, persecution and - all too often - death. These and
many other violations of the right to food occur daily,
in all corners of the planet, most often in the absence
of any possibility of recourse, of access to justice, or of
enforcing state accountability.

Although these violations occur, there is a deepen-
ing awareness that the realization of the right to food
is foundational for achieving food security, poverty
eradication, sustainable livelihoods, social stability,
peace and security, economic growth, and rural and
social development. Right to food realization will
also be necessary to meet the ambitious targets set
forth in the Sustainable Development Goals (SDGs)
for 2030. Just as the importance of the right to food is
acknowledged, there is also growing normative con-
sensus on the scope and content of the human right
to food, of states' corresponding obligations to ensure
its realization, and of the steps states can take to meet
these obligations.

The Voluntary Guidelines to support the Progressive
Realization of the Right to Adequate Food in the Con-
text of National Food Security (the RTF Guidelines)
have played a critical role in establishing consensus
on how to implement the right to food. Spurred by a
determined alliance of governments, civil society or-
ganizations (CSOs) and UN offices, the RTF Guidelines
were negotiated through a participatory process in the
Committee on World Food Security (CFS) and adopted
unanimously by all member states of the United Nations
Food and Agriculture Organization (FAO) in 2004. Since
their adoption, the RTF Guidelines have been used to
create tool kits and policy guidance to assist states with
national implementation. They have also been used,
particularly by the Right to Food Unit, now Team, at the
FAO, to assist governments in adopting national strat-
egies and legislation aimed at right to food realization.
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The RTF Guidelines remain a foundational and ever
relevant text, providing critical guidance on right to
food implementation. Over the last decade, however,
the international community has expanded and deep-
ened its understanding of the steps states should take
to realize the right to food, enhancing the recommen-
dations laid out in the Guidelines. The challenge that
remains is to translate this understanding into concrete
actions on the ground.

This synthesis report summarizes the results of broad
consultation amongst social movements, Indigenous
peoples, small-scale food producers, non-governmen-
tal organizations (NGOs), and other CSOs on the use
and implementation of the RTF Guidelines, as well as the
main challenges that negatively impact the realization
of the right to food and nutrition. It is a contribution from
the Civil Society Mechanism (CSM) to the Global The-
matic Event on the RTF Guidelines to be held during the
45" session of the CFS in October 2018. As such, it aims
to contribute to promoting learning from experience
and accountability in the CFS, the foremost inclusive
international and intergovernmental platform on food
security and nutrition, and to reinforcing the important
role of monitoring at the CFS.

Importance of Monitoring the Right to Food

The CFS' monitoring of the use and application of the
RTF Guidelines comes at an important moment. The
protection, promotion and realization of human rights -
including the right to food - is now at a critical juncture.
Human rights spaces are under threat with the rise of
authoritarian governments, xenophobic and national-
istic forces, and the trend towards declining authority
of public sector policy-making to the benefit of private
sector entities and interests. The CFS, too, is experienc-
ing resistance to its human rights mandate. References
to the right to food and human rights in the context of
the CFS' normative work are consistently challenged
by some states. The CFS rules and practices that un-
derlie its legitimacy by privileging the voice of those
most affected by the policies under discussion are in
danger of being eroded. Avowed concern for efficiency
and cost-control, risk de-politicizing the CFS' work and
weakening its impact.

Compounding the political struggles, for the first time
in a decade, the number of food insecure has increased
- with rates moving from 784 million in 2015 to an alarm-
ing 821 million in 2017. Mainstream reports cite the in-
creasing number of conflicts and climate-shocks as the
main driver of rising levels of hunger and malnutrition,
together with growing rates of unemployment and the
deterioration of social protection nets. However, this
analysis fails to also fully address the root causes of
hunger and malnutrition linked to gender, race, class,
and access to resources, as well as the increasing in-
fluence of corporations at all levels, including in food
production and consumption habits, pricing, and mar-
keting.
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It has never been so important to reflect on the space
and significance of human rights and the right to food.
Monitoring in the context of the CFS provides an oppor-
tunity to consider how the normative understanding of
the right to food has advanced since the adoption of the
RTF Guidelines, to document success in right to food im-
plementation and to critically assess where (and why)
violations of the right to food persist. It also provides
an opportunity to establish spaces of accountability, to
give voice to those most affected by violations of the
right to food and nutrition, and to plan for the future.

Enriching the Normative Framework of the Right to
Food

The negotiation and adoption of the RTF Guidelines in
2004 was a historic event. Since then, progress has
been made in elaborating on the recommendations
contained in the RTF Guidelines through a number of
internationally negotiated instruments and authorita-
tive interpretations.

These international instruments and interpretations
have contributed to an emphasis on holistic approaches
to the realization of the right to food. A holistic approach
requires analyzing the underlying and structural causes
of food insecurity and right to food violations, respond-
ing to these in a multi-pronged and coordinated ap-
proach, and building policy coherence. It also requires
recognizing that all human rights are universal, indivis-
ible, interdependent, and interrelated, and that realiza-
tion of the right to food cannot be achieved in isolation,
nor can other human rights be enjoyed when violations
of the right to food persist. In particular, it is increasing-
ly acknowledged that the promotion and protection of
women's rights are fundamental to the realization of the
right to food.

These international instruments and interpretations
have further highlighted the importance of participation,
monitoring, and access to remedies. Today it is widely
understood that active, free, effective, meaningful, and
informed participation of affected communities should
occur at all stages of law and policy development; that
States need to repeatedly review and monitor policy,
legislation, and programs to maintain their effectiveness
and assess their contribution to right to food realiza-
tion; and that accountability should be ensured through
monitoring, access to courts, and the provision of rem-
edies for violations. In the context of protracted crises,
conflict, natural disasters, and climate change relat-
ed shocks, new instruments and interpretations stress
the importance of integrating human rights-based ap-
proaches into policy-making before, during, and after
such events, and of supporting local food systems and
right to food realization. They also assert that protecting
the rights of human rights defenders and those working
throughout the food chain is essential.

In line with a holistic approach, international instruments
and interpretations have also united areas of policy once
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treated as disparate. They are increasingly connecting
people's sovereignty over natural resources to the right
to livelihood, and the realization of the right to food and
food sovereignty (the right of peoples to healthy and
culturally appropriate food produced through ecologi-
cally sound and sustainable methods, and their right to
define their own food and agriculture systems). Since
small-scale producers feed the world, yet are often
the most food insecure, they need rights to access and
control over productive resources (water, seeds, land,
forests, biodiversity etc) and access to infrastructure
(markets, roads, extension services etc.). The intercon-
nections between sustainable food systems, healthy
diets, and adequate nutrition have also been increas-
ingly acknowledged. Promoting small-scale agroecol-
ogy and sustainable production practices can increase
diversity of diets, and assist in addressing undernutri-
tion and over-nutrition as well as related micronutrient
deficiencies, while also mitigating climate change. Mar-
kets embedded in local, national and regional territories
need to be recognized and supported as they channel
80 percent of all food consumed worldwide.

Finally, international instruments and interpretations
have increasingly stressed the importance of taking a
rights-based approach - one that recognizes people as
rights holders and stresses the importance of participa-
tion, rule of law, transparency and non-discrimination -
in all areas of law and policy. This includes developing
rights-based social protection schemes that move away
from charity-based models, as well as ensuring that de-
velopment projects, and trade and investment agree-
ments contribute to right to food realization and do not
result in human rights violations. Regarding the latter,
both home states and foreign states, pursuant to their
extraterritorial human rights obligations, are required to
ensure rights protection and realization.

National and Regional Implementation

In the years following the adoption of the RTF Guidelines
progress has been made in right to food recognition.
A significant number of countries (Kenya, Mexico, Ne-
pal, Bolivia, Egypt, Ecuador and others) have enshrined
the right to food and/or food sovereignty in their con-
stitutions, providing directives to policy-makers and an
opportunity for redress to those whose right to food is
violated. Similarly, great progress has been made in leg-
islative protection of the right to food, with an increasing
number of countries (Brazil, Cabo Verde, Dominican Re-
public, Ecuador, Nepal, Nicaragua, Mali, Venezuela, In-
dia and others) adopting right to food and/or food sov-
ereignty legislation. Building on this foundation, many
states have established policies and strategies, or ad-
opted sectoral laws in a vast number of areas, from seed
regulation to tenure laws, that contribute towards right
to food realization.

Advancements in regional and global governance
mechanisms have furthered the normative develop-
ment of the right to food, the sharing of best practic-
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es and accountability. At the regional level, initiatives
under the Protocol of San Salvador (PSS) and through
the Inter-American Commission on Human Rights have
increased right to food monitoring and accountability
within the Americas, while the Community of Portu-
guese Speaking Countries (CPLP) have made strides in
building solidarity and cooperation towards right to food
recognition and implementation among member states.
Similarly, the regional agricultural policy (ECOWAP) ad-
opted by the Economic Community of West African
States (ECOWAS) enshrines food sovereignty and family
farming among its objectives.

At the global level, the FAO and the CFS continue to
play a critical role in advancing the right to food. The
CFS constitutes the primary forum for policy guidance
on how to realize the right to food and ensure participa-
tion of those most affected by hunger and malnutrition
in the discussion. It is also the space best positioned to
feed into global debates on food security and nutrition,
including the SDG review process. The role of FAO in
supporting the implementation of the right to food at
the national level cannot be underestimated, despite
concerns about the shrinking dedicated support to this
work within the institution. The UN Human Rights bod-
ies, and in particular the UN Special Rapporteur on the
Right to Food and the UN High Commissioner on Hu-
man Rights, have also played a critical role in the nor-
mative advancement of the right to food and in holding
states accountable. A close and enhanced collabo-
ration between the CFS, the FAO, and the UN Human
Rights bodies is essential. Indeed, collaboration with all
other relevant UN bodies and CFS participants will be
needed for joint, substantial, UN-wide efforts towards
the progressive realization of the right to adequate food
worldwide. Without these efforts, the SDG commitment
to end hunger will not be reached.

Civil society has played an important role in all instanc-
es, engaging in food policy spaces and advocating for
their rights. Though progress has been achieved with
respect to right to food recognition and understanding,
there is still much work to be done in implementing and
realizing the right.

Struggles for and Violations of the Right to Food

Even with the progress made, violations of the right to
food remain a daily occurrence in both the Global North
and Global South. While the range and types of ongoing
struggles for, and violations of, the right to food differ,
they share many common characteristics. They largely
concern the failure of the state to ensure that individ-
uals, families, groups, and communities live in condi-
tions that allow them either to produce food or to buy
it and to feed themselves and their families sustainably,
healthily, and in dignity.

Struggles also often concern the state's failure to meet
procedural requirements, such as ensuring non-dis-
crimination, transparency, accountability, access to

{7
i
ON THE USE AND IMPLEMENTATION OF THE RIGHT TO FOOD GUIDELINES g2018

11

justice and recourse for violations of the right to food,
participation of rights-holders in policy and law making,
and monitoring. Inadequate government accountabili-
ty impacts all areas of right to food realization, as does
failure to ensure participation of rights-holders. This
latter threat is particularly preoccupying given the cur-
rent climate of multi-stakeholder platforms which fail to
distinguish among the roles, responsibilities, and inter-
ests of actors or to guard against power imbalances and
conflicts of interest, thus opening the door to corporate
capture of policy making fora. Similarly, the rise in crimi-
nalization and violence against human rights defenders
threatens right to food progress and justice.

Finally, women experience particular sets of struggles.
Women play a crucial role in feeding the world and
maintaining the earth, yet discrimination and violence
against them remains pervasive in all areas of life, with
adverse impacts on the realization of the right to food
as well as other human rights. Denial of women'’s rights
to land is a significant issue prevalent in many regions
and often entrenched not only in historical practices
and customs, but in law and policy as well. Furthermore,
women workers are often denied access to even the
most basic of rights covered in the core conventions of
the International Labour Organization (ILO). The situation
of rural women workers is particularly dire as their jobs
are usually seasonal, part-time, low-wage, dangerous,
isolated, and unregulated. Discrimination against wom-
en also hinders their ability to make and enact decisions
related to their bodies, sexual health, and nutrition as
well as the nutrition of their children and families, with
intergenerational and community-wide repercussions
on the right to food. Further, realizing the rights of indig-
enous women and girls is central to poverty reduction,
food security and nutrition, and the protection of tradi-
tional knowledge as well as respect for human dignity
and self-determination.

Conclusions

While space for human rights is shrinking, the number
of food insecure is on the rise, demonstrating that busi-
ness as usual is not working. The rise in food insecu-
rity presents a sobering warning: unless we change
course, right to food violations will continue to in-
crease. Yet every day, all across the globe, people resist
and fight back in small and big ways and demand their
right to food. They take to the streets, they self-organize,
they bargain collectively, they produce and trade food,
they file court cases, they engage in peoples’ monitor-
ing, they participate in government processes and seek
seats at the table, they assert their voices, they tell their
stories, and they hold their governments accountable to
realizing the right to food.

Indeed, the right to food remains an indispensable tool
for ensuring a world free from hunger and malnutrition,
with sustainable food systems that respect human dig-
nity. The right to food defines rights-holders and du-
ty-bearers, focuses on the most marginalized, takes a



holistic approach, sets out clear state obligations, re-
quires the participation of those most impacted in de-
cision-making, and ensures food systems that are fair,
equitable, just, and sustainable. The RTF Guidelines and
the enhanced normative framework provide clear di-
rections to states on how to make the right to food ac-
tionable. Now is the time for right to food realization -
to take these instruments and implement them - and
to build food systems that serve everyone today, and
in the future.

I. INTRODUCTION

The right to food is a fundamental pillar to the right
to life. Yet it is also arguably the most violated human
right globally. Today, hundreds of millions of individuals
- some 821 million? - remain food insecure. They lack
consistent physical and economic access to sufficient,
safe and nutritious food to meet their dietary needs.
They face obstacles to securing an adequate income
to purchase the food needed to feed their families in
a dignified manner, and to acquiring rights and access
to resources - water, land, seeds, biodiversity - neces-
sary to produce food. Many laws and policies support
industrial, mono-culture modes of agricultural and food
production that feed corporate supply chains and harm
the environment, while rates of malnutrition continue to
soar with massive impacts on the health and wellbeing
of populations across the globe. Many who seek to de-
fend their own right to food, and that of their commu-
nities and peoples, face retaliation, criminalization, per-
secution and - all too often - death. These and many
other violations of the right to food occur daily, in all
corners of the planet, most often in the absence of
any possibility of recourse, of access to justice, or of
enforcing state accountability.

Although these violations occur, there is a deepen-
ing awareness that the realization of the right to food
is foundational for achieving food security, poverty
eradication, sustainable livelihoods, social stability,
peace and security, economic growth, and rural and
social development. Right to food realization will also
be necessary to meet the ambitious targets set forth
in the Sustainable Development Goals (SDGs). Just as
the importance of the right to food is acknowledged,
there is also growing normative consensus on the scope
and content of the human right to food, of states’ corre-
sponding obligations to ensure its realization, and of the
steps states can take to meet these obligations.

The Voluntary Guidelines to support the Progressive
Realization of the Right to Adequate Food in the Con-
text of National Food Security (the RTF Guidelines)
have played a critical role in establishing consensus
on how to implement the right to food. Spurred by a
determined alliance of governments, civil society or-
ganizations (CSOs) and UN offices, the RTF Guidelines
were negotiated through a participatory process in the
Committee on World Food Security (CFS) and adopted
unanimously by all member states of the United Nations
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Food and Agriculture Organization (FAO) in 2004. Since
their adoption, the RTF Guidelines have been used to
create toolkits and policy guidance to assist states with
national implementation. They have also been used,
particularly by the Right to Food Unit at the FAO, to as-
sist governments in adopting national strategies and
legislation aimed at right to food realization.

The RTF Guidelines remain a foundational and ever
relevant text, providing critical guidance on right to
food implementation. Over the last decade, however,
the international community has expanded and deep-
ened its understanding of the steps states should
take to realize the right to food, enhancing the rec-
ommendations laid out in the Guidelines. Yet the chal-
lenge remains in actualizing the right to food - turning,
through participatory processes, the consensus on how
to realize the right to food into concrete actions around
the globe.

This synthesis report summarizes the results of broad
consultations amongst social movements, Indigenous
peoples, small-scale food producers, and other civil
society organizations (CSOs) around the globe on the
use and implementation of the RTF Guidelines, as well
as the main challenges that negatively impact the re-
alization of the Right to Food and Nutrition. It is a con-
tribution from the Civil Society Mechanism (CSM) to the
Global Thematic Event on the RTF Guidelines to be held
during the 45" session of the CFS. This Global Thematic
Event will be the second one held to share experienc-
es in applying CFS decisions and recommendations,?
as a contribution to the CFS' monitoring function. This
report constitutes an important step towards promoting
accountability in the CFS as the foremost inclusive in-
ternational and intergovernmental platform on food se-
curity and nutrition and reaffirming the important place
of right to food and human rights-based approaches
to tackling food insecurity. This event will also be the
first international exercise monitoring the RTF Guide-
lines since the adoption in 2004 and the first global
exercise of right to food monitoring. It is an opportunity
to assess where we stand, and how to move forward in
the design and implementation of public policies for the
right to food.

Human Rights Regression and Increasing Hunger

The monitoring of the RTF Guidelines comes at an im-
portant moment. The protection, promotion, and reali-
zation of human rights - including the right to food - is
now at a critical juncture. In 2014, on the occasion of the
ten-year anniversary of the adoption of the RTF Guide-
lines, civil society groups and social movements iden-
tified an emerging paradigm shift in food system gov-
ernance whereby international actors and stakeholders
were beginning to recognize “the interconnectedness
of food systems’, understand “the relationship between
abuses of power, social exclusion, displacement, polit-
ical powerlessness, hunger and malnutrition”, and de-
mand “that rights holders be placed at the center of
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policy and engaged in decisions that impact their lives."

However, in the interceding years, there has being in-
creasing adverse pressure against this paradigm shift
and the human rights approach more broadly. These
increasing pressures include the rise of authoritarian
governments, and xenophobic and nationalistic forces,
which pose threats to right to food advancements and
human rights generally at national level, as well as in
international spaces. For example, Zeid Ra'ad Hussein,
UN High Commissioner for Human Rights, announced
in December 2017 that he would not seek another term
- citing concerns that his voice would be silenced in an
age when world powers are retreating from their histor-
ical commitment to human rights. Other pressures in-
clude increasing corporate power and influence within
policy-making processes at all levels and the continued
patterns of natural resource exploitation that under-
mine our sources of life, manifesting in climate change,
eco-destruction, displacement, and environmental
degradation.

Within international institutions, the battle for human
rights coherence has reached increased barriers. This
is clearly illustrated by the prospective reduction of the
Human Rights Council's budget, the ongoing budget
crisis in the Inter-American Human Rights system, and
the potential of some African countries to withdraw from
the Rome Statute establishing the International Criminal
Court. References to the right to food and human rights
in the context of CFS' normative work are also constant-
ly challenged. And after several years of limited funding,
the 2018 loss of the FAO Right to Food team, is another
huge barrier towards the creation of public policies for
the right to food and the realization of the right to food
at national levels, as this team provided much needed
technical support to states in translating human rights
commitments in the RTF Guidelines into national legis-
lation and policy.

While space for human rights is shrinking, the number
of food insecure is on the rise, indicating that business
as usual is not working. For the first time in a decade,
the number of food insecure increased from 784 million
in 2015 to an alarming 821 million in 2017.° Mainstream
reports cite the increasing number of conflicts and cli-
mate-shocks as the main driver of rising levels of hun-
ger and malnutrition, together with growing rates of un-
employment and the deterioration of social protection
nets. While this is true, this analysis needs to go further
in assessing the broader structural causes of food in-
security and malnutrition linked to gender, race, class,
access to resources, as well as the increasing influence
of corporations at all levels, including in food production
and consumption habits, pricing, and marketing. The
rise in food insecurity also offers a sobering warning:
unless we change course, right to food violations will
become ever more present.
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Why a CSO report on the RTF Guidelines?

Reflecting on the space and importance of human
rights and the right to food has never been so important.
We are now at the ten-year mark of the food price cri-
ses that rocked the world from 2007 to 2009, and have
seen little in the way of achievements and progress for
right to food realization and human rights more broadly.
Given the current global climate and the hundreds of
millions of people around the globe who endure food
insecurity and daily violations of their right to food, it
is time to step up commitments rather than to retreat,
and to move from recognition of human rights to reali-
zation. Monitoring in the context of the CFS also provides
the opportunity to reflect on normative understandings
of the right to food, to build comprehension on how the
right to food is being violated, to enhance spaces of ac-
countability, and to give voice to those most affected by
violations of the right to food and nutrition.

In this context, this synthesis report addresses the fol-
lowing objectives:

- Document progress on actual implementation of
the Right to Food, looking beyond the existence of
laws and policy frameworks;

- Make visible the policies and practices of govern-
ments, third parties and international organizations
which give rise to violations, or prevent the realiza-
tion of the Right to Food; and

- Outline an enriched normative framework of the
Right to Food, which has developed from and since
the RTF Guidelines.

Methodology

The report is based on broad consultations among so-
cial movements, Indigenous peoples, small-scale food
producers, and other CSOs around the globe on the use
and implementation of the RTF Guidelines. The outline
and structure of the report was defined and agreed
upon through discussions at CFS 44 and at a global
consultation held in March 2018 organized by the CSM
Working Group on Monitoring. Information was also col-
lected through participation and outcomes from the
CSO preparatory meetings towards the FAO regional
conferences in Latin American and the Caribbean, Af-
rica, Near East and North Africa, and Europe. Global
consultations were also held at the World Social Forum
(Brasilia, March 2018), the Commission on the Status of
Women (NY, March 2018), and the High-Level Political
Forum assessing the progress of the SDGs (NY, July
2018). All consultations provided opportunity for groups
and individuals to share their views on the implemen-
tation of the Guidelines and their experiences in using
them, as well as challenges faced at the national level.

In addition to group consultations and inputs, the report
utilizes inputs from individuals and communities, includ-
ing inputs on right to food realization in over 60 coun-
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tries,” in all geographic regions, as well as numerous
regional, multi-country, and global submissions. These
inputs were collected through a call for open input from
CSOs published on the CSM website’, and information
gathered through severalinterviews with key informants
to ensure the inclusion of as many voices as possible,
particularly those of the social movements who repre-
sent the most affected and marginalized groups.

Following a human rights-based approach on monitor-
ing, the report takes the reality on the ground as the ba-
sis of analysis of the use of the Guidelines. We believe
that participatory qualitative monitoring methods are
essential and constitute one of the added values of this
report. Such methods enrich and deepen results ob-
tained through quantitative surveys designed to show
statistical significance. A group of recognized academic
experts on the Right to Food as well as CSOs supported
by reviewing the process used to consult with the aim
of ensuring its methodological soundness, providing in-
puts in all stages of the report drafting as well as offering
comments to draft versions of the present report.

CSM Perspective on Monitoring

Since the CFS reform in 2009, the CSM has worked to de-
velop a strong focus on the role and vision of monitoring
generally, and specifically with regards to CFS decisions.
The first CSM report monitoring the Voluntary Guidelines
on the Responsible Governance of Tenure of Land, Fish-
eries and Forests in the Context of National Food Security
(2012) (the Tenure Guidelines/the TGs), presented in the
first Global Thematic Monitoring Event in 2016, carefully
elaborated the CSM position on monitoring. An excerpt of
this is provided here (internal citations deleted):®

Even though decisions and recommendations
of the CFS are voluntary, accountability is vital,
connecting what happens at the local and na-
tional level with decisions made at the global
level. .. Generally speaking, monitoring can be
described as a continuous activity that system-
atically uses information in order to measure
achievement of defined targets and objectives
within a specified time frame. In doing so, it pro-
vides feedback on implementation processes
and implementation problems. Monitoring also
tracks resource acquisition, allocation and ex-
penditures and the delivery of services.

" Algeria; Angola; Argentina; Austria; Bangladesh; Belgium:
Bolivia; Brazil; Burkina Faso; Canada; Cabo Verde; China; Co-
lombia; Costa Rica; Cote d'Ivoire; Ecuador; Egypt; El Salvador;
France; Germany; Ghana; Greece; Guatemala; Guinea-Bissau;
Haiti; Honduras; India; Indonesia; Iran; Italy; Jordan; Kenya;
Lebanon; Malawi; Mali; Mexico; Nepal; Nicaragua;Nigeria;
Pakistan; Palestine; Panama; Paraguay; Philippines; Por-
tugal; Romania; Sao Tome and Principe; Senegal; Sierra
Leone; Spain; Sri Lanka; Sudan; Switzerland; Syria; Thailand;
Timor-Leste; Togo; Tunisia; Uganda; United Kingdom; Unit-
ed States of America; Venezuela; Western Sahara; Yemen;
Zambia

e

In the Global Strategic Framework (GSF), the CFS
approved five principles of monitoring and ac-
countability which have played a central role in
CSM's proposals, and are part of the agreed ToR
for monitoring events. According to these princi-
ples consistent with Civil Society perspectives,
monitoring and accountability systems should: 1)
be human rights based, with particular reference
to the progressive realization of the right to ade-
quate food; 2) make it possible for decision mak-
ers to be accountable; 3) be participatory and in-
clude assessments that involve all stakeholders
and beneficiaries, including the most vulnerable;
4) be simple, yet comprehensive, accurate, time-
ly and understandable to all, with indicators dis-
aggregated by sex, age, region, etc., that capture
impact, process and expected outcomes; and 5)
not duplicate existing systems, but rather build
upon and strengthen national statistical and an-
alytical capacities. In addition, they should be
linked to human rights reporting mechanisms.

[The CFSI should take into account the diversity
of monitoring approaches privileged by differ-
ent actors, and aim at bringing them into a con-
versation. The monitoring exercise should be a
space allowing for non-consensual views to be
expressed, thus implying that a range of actors
participate by producing their independent as-
sessments. In the understanding of the CSM, the
ToR for organizing monitoring events provides
for such a space.

CFS evaluation discussions in 2018 have developed a
common understanding of the CFS' innovative moni-
toring mechanism to promote accountability and share
best practices at all levels, including through: follow-up
and review of both global and country/region specific
food security and nutrition situations, trends, progress,
challenges, and sharing lessons; assessing the effec-
tiveness of the CFS and voluntarily monitoring the use
and application of its policy products and recommen-
dations; and facilitating advice regarding recommended
approaches to country/regional review and follow-up
of food security and nutrition objectives.®

Finally, while regional and global mechanisms are dis-
cussed, the focus of this report in on state accountabili-
ty and monitoring of state actions (and inactions). While
all actors - from rights-holders, to states, to internation-
al/intergovernmental institutions - can take important
steps towards the realization of the right to food, states
remain the primary duty bearers under international hu-
man rights law, with concrete obligations recognized in
law to respect, protect and fulfill the right to food. Fur-
thermore, the RTF Guidelines, whose implementation is
the focus of the Globe Thematic Event, are themselves
geared at steps states can take at the national level to
realize the right to food.
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Outline of the Report

The report is divided into four parts. Following this intro-
duction, Part Il introduces an enriched normative frame-
work for the progressive national realization of the right
to adequate food in the context of national food security.
This section builds on the RTF Guidelines by accounting
for advancements made since their adoption concern-
ing how states can and should implement the right to
food in the national context. It draws from international
agreements, declarations, treaties, CFS products and
other state negotiated instruments, as well as legally
authoritative interpretations of such instruments, such
as treaty body general recommendations and com-
ments. Part lll provides a brief overview of successes in
right to food recognition at the national level since the
adoption of the RTF Guidelines. Part IV details how right
to food violations manifest regularly across the globe in
a wide variety of different countries and contexts. These
violations were identified through the consultation pro-
cess as the main right to food violations that hinder the
full realization of the right to food for individuals, fami-
lies, communities and groups across the globe. Finally,
Part V details key recommendations flowing from the
monitoring exercise.

Il. ENRICHING THE NORMATIVE
FRAMEWORK

The elaboration, negotiations and adoption of the RTF
Guidelines by all 187 member states of the FAO in 2004
was an historic event. The RTF Guidelines were intend-
ed “to support Member States' effort to achieve the
progressive realization of the right to adequate food
in the context of national food security"® by providing
detailed recommendations on how to implement the
right to food at the domestic level and meet the state
obligations laid out by the CESCR in General Comment
No. 12. CSOs played an active and important role in the
negotiation and elaboration process, and were the first
to demand and campaign for the Guidelines. The RTF
Guidelines were and remain a fundamental pronounce-
ment on the wide scope and reach of the right to food,
the obligations it places on states, and the system wide
approach necessary to ensure its realization. In the past
14 years, however, progress has been made in elaborat-
ing how states can and should take action to realize the
right to food, enhancing those recommendations found
in the RTF Guidelines. In this section, we provide a broad
strokes picture of this enriched normative elaboration
outlining steps states can and should take in their efforts
to progressively realize the right to food.

This normative elaboration is built on two sets of sourc-
es. First, international agreements and instruments
achieved through consensus or voting procedures,
such as resolutions, conventions, declarations, trea-
ties and CFS outputs are relied on. These are referred
to hereinafter as ‘instruments”. Second, authoritative
legal interpretations of international instruments, such
as general recommendations and general comments
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from treaty bodies and reports of the UN Human Rights
Council special procedures mandate holders, such as
the Special Rapporteurs on the right to food, are also
used. These are referred to hereinafter as ‘“interpreta-
tions” In addition, reference is made to relevant SDG
targets and indicators. The SDGs represent an inter-
nationally agreed upon framework addressing several
interconnected issues which in many cases seek simi-
lar outcomes as the RTF Guidelines. Each goal includes
targets and a set of indicators, for which data is to be
collected annually to measure progress. However, it is
important that these targets and indicators are not seen
in isolation from a broader human rights analysis and
the importance of qualitative information.

The updated framework on the RTF Guidelines is or-
ganized by theme rather than by individual Guideline.
These themes were discussed and chosen through a
participatory process, as outlined in the methodology
section above, in order to better situate the Guidelines
within the main struggles faced by those most affected
by violations of the right to food, and to better represent
the way issues and sectors relate. They also reflect an
effort to think systematically and holistically about right
to food implementation and the interconnected and
mutually dependent areas of policy-making that impact
right to food realization.

a) A Holistic Approach

In the fourteen years since the adoption of the RTF
Guidelines, international instruments and interpretations
have continually focused on addressing holistic re-
sponses to the realization of the right to food. A holistic
response requires looking at the underlying and struc-
tural causes of food insecurity and right to food viola-
tions, and responding to these in a multi-pronged and
coordinated manner. In the years following the global
food crisis, it has become increasingly clear that small-
holder producers in the Global South feed the majority
of the world, yet are the most food insecure. Addressing
right to food realization thus requires investing in small-
holders to ensure they can contribute to food security
and environmental resilience,** while also realizing their
right to food. However, it should be noted that food in-
security exists in all countries and all states are to col-
lect data on the demographics and causes of food inse-
curity within their borders, to be able to address right to
food realization in a holistic manner for their population.

Policy Coherence

As detailed in international instruments and interpreta-
tions, a holistic approach also includes working towards
policy coherence. Policy coherence seeks to connect
national legislation across different areas impacting the
realization of the right to food*2 international human
rights law, and other international agreements, to build
a comprehensive strategy.’* Through policy coherence,
states can address the interconnected reasons for food
insecurity and the social, cultural, economic and envi-
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ronmental significance of food, land, agricultural, and
food production* Policy coherence can also ensure
that various parts of government work together towards
the realization of the right to food.* Policy coherence
should be advanced through increased international,
regional, and sub-regional cooperation,*® and take into
account the primacy of human rights.” The SDGs also
note the importance of policy coherence*®

Procedural Elements

A holistic approach also focuses on the procedural
elements of right to food implementation. Since the
adoption of the RTF Guidelines, instruments and in-
terpretations have expounded on the procedural ele-
ments of the human rights-based approach. The FAO
has compiled these into the "PANTHER Framework’,
which draws from the UN Common Understanding on
a Rights Based Approach to recognize Participation, Ac-
countability, Non-discrimination, Transparency, Human
Dignity, Empowerment and Rule of law as key principles
of right to food implementation Olivier De Schutter,
former UN Special Rapporteur on the right to food, has
described these elements as follows:?°

Participation means that every person and all
peoples are entitled to active, free and mean-
ingful participation in and contribution to de-
cision-making processes that affect them.
Accountability requires that elected repre-
sentatives, government officials and other
duty-bearers be held accountable for their
actions through judicial procedures or oth-
er mechanisms, ensuring effective remedies
where rights are violated. Non-discrimination
prohibits arbitrary differences of treatment
and requires a focus on the most marginalized
segments of the population. Transparency re-
quires that people be able to know process-
es, decisions and outcomes. Human dignity
requires that people be treated in a dignified
way and that they are not forced to sacrifice
their human rights in order to satisfy basic
needs, while empowerment requires that they
are in a position to exert control over decisions
affecting their lives. Lastly, rule of law requires
that every member of society, including deci-
sion-makers, must comply with the law.

Many of these elements are discussed elsewhere in
this report, but together they ensure that the process of
implementing a law, policy or program and the general
governmental approach centers on rights-holders and
that human rights have primacy over other interests,
such as commercial interests

Extraterritorial Human Rights Obligations
A holistic approach means being consistent with hu-

man rights obligations both within and beyond a state's
borders. While extraterritorial human rights obligations
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(ETOs) in the area of economic, social and culturalrights,
and in particular the right to food, are not new,? in the
past decade there have been efforts to better consoli-
date and delineate these obligations. ETOs are the ob-
ligations of a state to respect, protect and fulfil the right
to food outside of its own territory. While both General
Comment No. 1223 and the RTF Guidelines* detail states'
ETOs and steps they can take to ensure they are com-
pliant with obligations, the Maastricht Principles on Ex-
traterritorial Obligations of States in the Area of Economic,
Social and Cultural Rights are the most comprehensive
accounting of these obligations 2

ETOs are relevant in several contexts. States should en-
sure their conduct as well as the conduct of those cor-
porations registered in their territory, do not harm right
to food realization abroad.?® As an example of the obli-
gations to respect and protect the right to food abroad,
ETOs are relevant in the context of land grabs,? land in-
vestments,2® and the regulation of corporations engag-
ing in activities abroad.? Similarly, when states act as
development partners, they should ensure they support
right to food realization and “that their development as-
sistance policies focus on the specific needs of rural
women.¥® In the context of international trade, states
should ensure that their international trade agreements
‘do not have a negative impact on the right to food in
other countries."* With respect to the obligation to fulfil
the right to food abroad, states should ensure their food
assistance policies are rights-based.® The CFS and oth-
ers 3 have noted that states should use “national and
local social safety nets and local purchase mechanismes,
whenever appropriate, for the delivery of food aid, while
taking time, market, production, institutional and other
relevant factors into account, in accordance with the
rules of the multilateral trading system.3* This bolsters
the right to food of people by ensuring local produc-
tion systems and markets are not harmed by food as-
sistance 3

Indivisibility of Human Rights

Finally, a comprehensive and holistic approach recog-
nizes that all human rights are universal, indivisible, in-
terdependent, and interrelated, and that realization of
the right to food cannot be achieved in isolation, nor can
other human rights be enjoyed when violations of the
right to food are ongoing.

b) Democratic Control and Accountability

The RTF Guidelines lay out important steps for states to
ensure democratic control of the food system and state
accountability. Here we highlight four areas - participa-
tion, monitoring, access to remedies, and the rights of
human rights defenders - in which subsequent inter-
national instruments and interpretations have provided
further guidance to states on steps to take in imple-
menting and realizing the right to food.
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Participation

While the RTF Guidelines address the importance of par-
ticipation of the poor, civil society, women, and farmers
broadly speaking in law and policy design, subsequent
instruments and interpretations have been more ex-
plicit. Today it is widely understood that participation of
affected communities should occur at all stages of law
and policy development - from designing and drafting,
to conducting human rights assessments prior to imple-
mentation, and monitoring.3® Within this, women's full
and equal participation is to be guaranteed at all levels
of decision-making.3 More generally, participation at all
stages is to be active, free, effective, meaningful, and
informed. In order to ensure participation of this nature,
states must take active steps such as providing support
for communities, addressing unequal power relations,
and establishing quotas and targets, particularly for
women's participation3® Participation of rights-holders
and affected communities are to be prioritized over oth-
er stakeholders whose human rights will not be affected
by laws and policies. The SDGs also make note of the
importance of participation in general,?® and of women
in particular,*° as well as of affected peoples.#

Monitoring

In the years since the adoption of the RTF Guidelines,
international instruments and interpretations have rein-
forced the importance of Guideline 17 on monitoring.#
States are to review and monitor policy, legislation and
programs to maintain their effectiveness and assess
their contribution to right to food realization.* However,
existing monitoring systems of food insecurity are large-
ly based on quantitative measuring of calories intake,
income or food related expenditures, agricultural pro-
duction, etc., focusing on outcomes at the individual and
household level, rather than addressing the structural
and procedural issues of discrimination linked to class,
race, gender, access to natural resources, socio-eco-
nomic status, among others. Within these highly tech-
nical methodologies, such as the dominant indicators in
the annual State of Food Security and Nutrition (SOF),
those affected by food insecurity and malnutrition are
often positioned as objects to be monitored instead of
subjects who should have a say in defining what should
be monitored and how, or the policy interventions de-
signed with the gathered data.# Yet creating spaces for
participatory monitoring at local, national, regional, and
global levels is fundamental to ensuring the voice of
those who are most impacted by malnutrition and hun-
ger are heard. The inclusion of a right to food monitoring
chapter into the SOFI could be an opportunity to ad-
dress this missing dimension. The SDGs also comment
on monitoring in the context of reviewing legislation*
and measuring food insecurity.+6

Access to Remedies

Though the RTF Guidelines provide detailed instructions
to states on implementation of the right to food, they
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provide less guidance on how to address and remedy
violations of the right to food, and on measures to en-
sure accountability other than monitoring and using na-
tional human rights institutions. The CESCR outlined in
General Comment No.12 that states should adopt right
to food framework laws that include recourse measures
as part of accountability, and that "any person or group
who is a victim of a violation of the right to adequate
food should have access to effective judicial or other
appropriate remedies”# International instruments and
interpretations have stressed the importance of access
to justice for right to food violations.#® In order to ensure
access to justice and judicial remedies, states are to ad-
dress the challenges faced by rural communities in ac-
cessing police services, courthouses, and lawyers, and
are to support affordable legal aid, including for remote
communities and mobile peoples#® Courts should be
empowered to provide remedies and prompt enforce-
ment.?° In the context of tenure rights violations, for ex-
ample, such remedies could include just compensation
in the form of money and/or alternative parcels or hold-
ings, restitution, indemnity, and reparation s

Human Rights Defenders

As noted above, a holistic approach to the realization of
the right to food addresses the interconnectedness of
all human rights, including civil and political rights.52 The
RTF Guidelines suggest that states should ensure the
progressive realization of the right to adequate food for
human rights defenders, but do not provide states with
further direction. International instruments and inter-
pretations have been clear that those who defend their
or their communities’ right to food, particularly women
human rights defenders,? should not be criminalized
and should be protecteds* Individuals and communi-
ties are to be permitted to engage in protest, to engage
in non-violent occupation, and to defend and promote
their rights.s States are to take proactive steps to pro-
tect human rights defenders by developing and putting
“in place sustainable public policies or programs that
support and protect human rights defenders at all stag-
es of their work"5® by ensuring “that all legal provisions,
administrative measures and policies affecting them, in-
cluding those aimed at public safety, public order and
public morals, are minimally restrictive, clearly defined,
determinable, non-retroactive and compatible with the
obligations an commitments of States under interna-
tional human rights law"5” and by taking “all measures
necessary to ensure the rights and safety of human
rights defenders who exercise the rights to freedom of
opinion, expression, peaceful assembly and associa-
tion"#® In addition, states are to ensure that registration
regulations for civil society organizations are “transpar-
ent, non-discriminatory, expeditious, inexpensive, allow
for the possibility to appeal and avoid requiring re-reg-
istration” as part of a broader commitment to account-
ability and freedom of expression/association.®® The
SDGs also express concern for human rights defenders
and reassert the importance of protecting fundamental
freedoms.®°
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c) Protracted Crises, Conflict and Natural
Disasters

While Guideline 16 on Natural and Human-made Disas-
ters provides some direction to states, overall the RTF
Guidelines provide little guidance on realizing the right
to food during times of conflict, occupation, protracted
crises,® and natural disasters, particularly in the face of
climate change. Though protracted crises, conflict, oc-
cupation, and natural disasters are distinct occurrences,
and different areas of law apply to governing each, we
address them here together as they all concern emer-
gencies or areas of rights enforcement in times of limit-
ed government. We similarly address responses to cli-
mate change as they relate to right to food realization
in this section, as addressing climate change's impact
on right to food realization poses similar challenges to
states. Normative advancements on extraterritorial ob-
ligations, including the provision on international food
assistance, will be addressed in subsection ll(Q).

Since 2004, international instruments and interpreta-
tions, including the SDGs,%? have urged states to put in
place strategies, plans, and legislation in advance prior
to conflicts and natural disasters, as well as protracted
crises, to be able to ensure rights realization (or at the
very least minimize violations) during such events.®
Recommended steps range from ensuring tenure rights
to land, fisheries, and forests are respected and protect-
ed in laws and policies before emergencies or conflicts
occur, % to preparing food stocks and establishing ro-
bust social protection schemes. They also concern ad-
dressing gendered aspects of disaster risk reduction®
and developing emergency and disaster preparedness
responses for agriculture and fisheries.®® In the area of
climate change, numerous instruments and interpreta-
tions address steps states should take in terms of ad-
aptation and mitigation strategies for agriculture and
food system governance, as well as preparedness to
address populations whose realization of the right to
food is most likely to be impacted by climate change.®”
States are also encouraged to integrate climate change
concerns in food security policies and programs them-
selves, in an effort to increase the resilience of margin-
alized groups,®® and to conduct research on mitigation
and adaption, including farmer lead research.®® These
instruments and interpretations stress the importance
of ensuring all responses to climate change are ground-
ed in human rights and are gender responsive.”

Several instruments and interpretations have also de-
tailed steps to be taken by states to ensure the right to
food and food security more broadly during a crisis. The
CFS's Framework for Action for Food Security and Nutri-
tion in Protracted Crises (FFA) is perhaps the most robust
and thorough in this context. The FFA seeks “to improve
the food security and nutrition of populations affected
by, or at risk of, protracted crises in a way that addresses
underlying causes, thus contributing to the progressive
realization of the right to adequate food in the context
of national food security."”* The FFA outlines principles
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for state and other stakeholder action in response to
a protracted crises, as well as preventative measures,
based around three pillars: i) address critical manifesta-
tions and build resilience; ii) adapt to specific challeng-
es; and iii) contribute to resolving underlying causes of
food insecurity and undernutrition in protracted crises.”?
Within these pillars, states are to meet immediate hu-
manitarian needs and build resilient livelihoods, focus
on nutritional needs, protect those affected by or at
risk from protracted crises, promote effective financing,
contribute to peacebuilding through food security and
nutrition, manage natural resources sustainably, reduce
disaster risks, and promote effective national and local
governance.”? Other instruments and interpretations
speak to protecting small-scale producers to ensure
they can continue to both provide food to others and
receive an income. For example, in the context of fisher-
ies, the SSF directs states to protect the rights of small-
scale fishers in situations of armed conflicts, including
by allowing them to pursue their traditional livelihoods,
access customary fishing grounds, and preserve cultur-
al ways of life.”4 Additionally, the CFS recommends that
‘Iwlhen conflicts arise, States and other parties should
strive to respect and protect existing legitimate tenure
rights and guarantee that these are not extinguished by
other parties."”»

International instruments and interpretations have also
provided guidance on what states should do following
a conflict, protracted crisis, or other emergency.”® There
is widespread agreement that documenting violations
of the right to food and ensuring accountability of per-
petrators, access to justice, and timely remedies are
required to realize the right to food and other human
rights.”” Following from this, where tenure rights to land,
fisheries, and forests have been acquired forcefully or
by violent means, states are not to recognize new ten-
ure arrangements.’® WWhether individuals, families or
communities are forcefully displaced or displaced as a
result of a crisis or natural disaster, states should strive
to restore access to traditional fishing grounds, as well
as coastal and agricultural land.”® States should facili-
tate a return to farming or fishing as a means of rein-
tegrating ex-combatants and victims in post-conflict
situations.® In this post-crisis period, priority should be
given to ensuring the availability, accessibility, and ad-
equacy of food for marginalized populations, including
internally displaced persons, refugees, and any victims
of war crimes 8

Finally, international instruments and interpretations
have been clear that states must ensure the participa-
tion in law- and policy-making of affected or potentially
affected rights-holders, including women and girls (ru-
ral and urban),® displaced persons,® small-scale food
producers,® Indigenous peoples, and other marginal-
ized people and groups. This includes all phases from
engaging in preparedness, addressing the right to food
during crisis, or realizing rights post-conflicts, disasters,
and climate change related shocks (including mitigation
and adaption programs).
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d) Peoples’ Sovereignty Over Natural Resour-
ces and Right to Livelihood

The RTF Guidelines provide directions to states on the
importance of democracy and rule of law, and highlight
how states should engage in regulating many of the
resources necessary for producing food, such as land,
water, and genetic resources for food and agriculture.
In the years since their adoption, there has been move-
ment on two fronts connecting these sets of Guidelines.
First, there has been growing recognition of the connec-
tion between right to food realization and food sover-
eignty. Second, following the food price crises of 2008,
there has been a greater recognition that small-scale
producers need access to productive resources (water,
seeds, land etc.) and infrastructure (markets, roads, ex-
tension services etc.) in order to sustain their livelihood
and ensure their right to food. As a result, international
bodies, like the CFS, have increasingly targeted policy
outcomes directed at ensuring the livelihood of small
producers as part of right to food realization.®s We dis-
cuss the normative advancements in these areas here.

In the years since the adoption of the RTF Guidelines,
there has been growing international agreement on the
interrelated and interdependent connection between
the realization of right to food and food sovereignty.®®
Food sovereignty has been described as a right, and
more specially the “right of peoples to healthy and cul-
turally appropriate food produced through ecological-
ly sound and sustainable methods, and their right to
define their own food and agriculture systems.® It has
been widely recognized in domestic contexts and in-
creasingly forms part of discussions in the global arena,
including the UN Human Rights Council.# The Commit-
tee on the Elimination of Discrimination Against Women
(CEDAW) has indicated that state parties to the CEDAW
“should ensure the realization of the right to food and
nutrition of rural women within the framework of food
sovereignty and ensure they have the authority to man-
age and control their natural resources."®®

An increased focus on livelihoods for small-scale pro-
ducers has led to a number of instruments and inter-
pretations building on the RTF Guidelines by recom-
mending that states should develop laws, policies and
programs to support small-scale producers.®® The CFS
has recommended that states "build or further devel-
op a country-owned vision for smallholder agriculture,
in the context of broad-based national, and agricultur-
al development, that positions smallholder agriculture
firmly within integrated policies and strategies” articu-
lated through participatory processes, and all within the
context of sustainable development and transparent
rights-based processess Many of these instruments
and interpretations specifically focus on increasing
right to and access to resources and infrastructure to
improve small-scale producer livelihoods and realiza-
tion of the right to food. Rights and access to land play
an important role in these instruments and interpreta-
tions.?2 The TGs, for example, provide an extensive set
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of recommendations to states on ensuring their tenure
systems support food security as well as right to food
realization.®3 States are to “recognize that policies and
laws on tenure rights operate in the broader political,
legal, social, cultural, religious, economic and environ-
mental context’ 2 and are to set up tenure systems in
this context that ensure fair transfer of land,®® protec-
tion of tenure rights®® respect for customary tenure,®”
protection of the commons® non-discrimination, no
forced evictions,® and remedies for violations of ten-
ure rights® The FAO's Voluntary Guidelines for Secur-
ing Sustainable Small-Scale Fisheries in the Context of
Food Security and Poverty Eradication (SSF Guidelines)
also provide further details on tenure issues for fisher-
ies, including on protecting customary rights to aquatic
resources* The SDGs address access (and not rights)
to marine resources for small-scale artisanal fishers.*2
The CFS has also provided guidance on access to land
and commons for pastoralists, stressing their mobility
rights.**3 These and other international instruments and
interpretations suggest that states should facilitate ac-
cess to such things as training,**4 credit,**> technical and
extensions services,*® productive assets,*” insurance,*°®
markets,*® financial services,* and investments in ag-
riculture and activities beyond the farm** The CFS has
stressed that these investments, in addition to support-
ing smallholder's own investments, should focus on,
among other things, “water management, sustainable
management of genetic resources for food and agri-
culture, soil conservation, forests, transport and infra-
structure such as feeder roads, energy, post-harvest
handling infrastructure, rural electrification and tele-
communication grids."#2

In recognizing the connection between food sovereign-
ty and smallholder livelihood, an increasing number of
international instruments and interpretations recom-
mend that states recognize rights over productive re-
sources, instead of mere access. In addition to a right
to land (discussed above), instruments and interpreta-
tions have recognized a right to water for drinking and
urged recognition of a right to water for agriculture as
‘essential for the progressive realization of .. the right to
adequate food"™3 They have also recognized the right
of farmers to seeds, including to save, use, exchange
and sell farm-saved seeds and other propagating ma-
terial, to traditional knowledge relevant to plant genetic
resources for food and agriculture, “to equitably par-
ticipate in benefit sharing arising from the utilization of
plant genetic resources for food and agriculture”, and to
“participate in making decisions, at the national level, on
matters related to the conservation and sustainable use
of plant genetic resources for food and agriculture” 4
in particular women's rights in this area.**s Additional in-
struments and interpretations have recognized a right
to biological diversity, ¢ a right to social protection,*” a
right to education and training,*® a right to traditional
knowledge,**¢ and so on. The SDGs note the importance
of maintaining genetic diversity, without reference to as-
sociated rights for small-scale producers.°
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In the years since the adoption of the RTF Guidelines,
there has also been increased understanding and rec-
ognition of the rights of Indigenous peoples to produc-
tive resources and to the right to determine how to use
their land and resources. The UN Declaration on the
Rights of Indigenous Peoples (UNDRIP), adopted by
the General Assembly in 2007, details the consensus of
states, at the time of adoption, as to the scope, reach,
and content of the rights of Indigenous peoples, as well
as steps to be taken by states to ensure the realization
of these rights.** The UNDRIP acknowledges the “right
to self-determination of all peoples, by virtue of which
they freely determine their political status and freely
pursue their economic, social and cultural develop-
ment"*2 |t also recognizes rights to productive resourc-
es and traditional knowledge.*?3 Other instruments and
interpretations call on states to “recognize and respect
appropriate traditional practices and the contribution of
Indigenous peoples' > obtain prior informed consent
and involvement of Indigenous communities before en-
gaging in projects that impact Indigenous territories®?
or accessing Indigenous-held genetic resources,**® and
recognize a right to benefit sharing from exploration or
exploitation of natural resources on the lands of Indige-
nous peoples.’#”

Additionally, pending adoption at the UN Human Rights
Council, the UN Declaration on the Rights of Peasants
and Other Peoples Working in Rural Areas represents
further advancements in a holistic approach to right to
food realization, as well as a fundamental pronounce-
ment on the connection between peoples' sovereign-
ty over natural resources and their right to livelihood.
The current draft recognizes peasants' and other peo-
ple working in rural areas' rights - including collective
rights - to inter alia natural resources, work, a decent
income and livelihood, the means of production, land
and other natural resources, a safe, clean and healthy
environment, seeds, biological diversity, and water and
sanitation.?8

e) Healthy and Sustainable Food Systems and
Diets

In General Comment No. 12, the CESCR sets up a clear
connection between sustainable food systems and di-
ets, and nutrition. In defining the scope of "adequacy’,
the CESCR notes that “sustainability is intrinsically linked
to the notion of adequate food or food security, imply-
ing food being accessible for both present and future
generations"?¢ The Committee notes further that the
meaning of adequacy is “to a large extent determined
by prevailing social, economic, cultural, climatic, eco-
logical and other conditions” and cannot “be interpreted
in a narrow or restrictive sense which equates it with a
minimum package of calories, proteins and other spe-
cific nutrients."° Since the adoption of the RTF Guide-
lines, the scope and reach of the sustainability element
of the right to food has been further delineated, includ-
ing the ways in which it is intertwined with healthy diets
and adequate nutrition.
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That states must work towards sustainable food sys-
tems, is front and center in international instruments and
interpretations, whether they concern the right to food
and food security or not. In particular, in recent years ef-
forts have been made to connect climate change and
right to food realization. International instruments and
interpretations clearly recognize that climate change is
a threat to functioning food systems and right to food
realization.*3* As discussed above, recommendations to
states regarding climate change mitigation and adap-
tion, as well as preparedness for climate shocks, are
now a central part of right to food discussions. There is
also increased recognition that industrial forms of ag-
riculture and deforestation are major contributors to
greenhouse gas emissions, and that as a result, states
should support alternative forms of agriculture and
highly regulate deforestation.*3

In recent years, a number of instruments and interpreta-
tions have begun to urge states to implement policies,
programs and laws that support agroecological forms
of food production as key to transformations towards
more sustainable food systems that also support small-
scale producers®33 Agroecology refers to “ancestral
production systems .. developed over millennia” and
relies on a number of productions practices, “such as
intercropping, traditional fishing and mobile pastoral-
ism, integrating crops, trees, livestock and fish, ma-
nuring, compost, local seeds and animal breeds, etc. ..
based on ecological principles like building life in the
soil, recycling nutrients, the dynamic management of
biodiversity and energy conservation at all scales."34
As agroecology has many benefits,3 states are to sup-
port transitions to agroecology by inter alia, making ref-
erence to agroecology and sustainable agriculture in
right to food and climate change policies, investing in
water management and irrigation,’® reorienting public
spending in agriculture by “prioritizing the provision of
public goods, such as extension services, rural infra-
structures and agricultural research, and by building
on the complementary strengths of seeds-and-breeds
and agroecological methods, allocating resources to
both, and exploring the synergies, such as linking fertil-
izer subsidies directly to agroecological investments on
the farm™37 and by “improving the ability of producers
practicing sustainable agriculture to access markets,
using instruments such as public procurement, credit,
farmers' markets, and creating a supportive trade and
macroeconomic framework."3

In addition to transitions to agroecology, internation-
al instruments make a number of complimentary rec-
ommendations to states with respect to improving the
sustainability of food systems to better achieve the right
to food. Several international instruments and interpre-
tations stress the importance of agricultural policies
and public investment in food production and nutrition
that address the “resilience of local and traditional food
systems and biodiversity, with a focus on strengthen-
ing sustainable smallholder food production”3 Others
stress the importance of addressing water manage-
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ment,#° increasing the use of renewable energy,* le-
veraging the proximity of resources,* engaging in sus-
tainable forest management, halting deforestation,
restoring degraded lands,*¢ improving soil quality,®
promoting organic approaches* strengthening the
integration of livestock with crops,*#® encouraging crop
rotation and intercropping*® reviewing and improv-
ing bio-fuel subsidies, programs and regulation,*** and
adopting measures for long-term conservation and sus-
tainable use of fisheries resources (including avoiding
policies and financial measures that lead to over fishing
and recognizing “the role of small-scale fishing com-
munities and Indigenous peoples to restore, conserve,
protect and co-manage local aquatic and coastal eco-
systems)."5* As part of sustainability discussions, instru-
ments and interpretations have also increasingly refer-
enced steps states should take to address food loss and
waste throughout the supply chain.*#? It should be noted
that these instruments and interpretations focus on im-
proving the food system and supply chain, not address-
ing food waste by distributing wasted food to the food
insecure as a form of charity.

With the move to agroecology and the recognition that
diverse farming systems are important to sustainabili-
ty, further connections between production practices
and nutritional outcomes have been made, with rec-
ommendations to states following suit. International in-
struments and interpretations recommend that states
promote sustainable diets, ie. “diets with low environ-
mental impacts which contribute to food and nutrition
security and to healthy life for present and future gen-
erations. Sustainable diets are protective and respectful
of biodiversity and ecosystems, culturally acceptable,
accessible, economically fair and affordable; nutrition-
ally adequate, safe and healthy; while optimizing natural
and human resources.s? Sustainable diets are not only
those that care for the earth, but international instru-
ments and interpretations highlight that they are also
more nutritious and offer better nutritional outcomes to
individuals, households and communities. As stressed
by former UN Special Rapporteur on the right to food
‘there are strong environmental arguments in favor of
agroecology. But agroecology also provides other so-
cial and health benefits. Diverse farming systems con-
tribute to more diverse diets for the communities that
produce their own food, thus improving nutrition”s4

International instruments and interpretations on right to
food implementation since the RTF Guidelines stress a
holistic approach to nutrition that addresses both food
production and its impact on diverse and healthy diets,
as well as the entire food system and its impact on nutri-
tional outcomes. Recommendations include that states
adopt a national strategy for the right to food that in-
tegrates the adequacy element and improved nutrition
throughout,**s redirects subsidies that encourage the
agrifood industry “to sell heavily processed foods" to-
wards making fruits and vegetables available at lower
prices,¥® adopts a life-course approach to combat the
different faces of malnutrition,” introduces regulations
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for foods high in saturated fats, trans-fatty acids, sodi-
um and sugar,’® increases support for the production
and manufacturing of foods that contribute to a healthy
diet,®¥? increases support for farmers’ markets and urban
and peri-urban agriculture,*® and ensures collaboration
across different sectors, including agriculture, finance,
health, education, housing, water, sanitation, social pro-
tection and trade.*®* Numerous references are made
in these international instruments and interpretations
to preserving and respecting the cultural elements of
food, including acceptability and adequacy, when ad-
dressing nutrition through law and policy.**? Finally, the
importance of participation in nutrition policy of impact-
ed rights-holders is stressed, given the increased possi-
bility of conflicts of interest when industry is involved in
nutrition discussions and policy-making.:3

Most instruments and interpretations give special at-
tention to marginalized and disadvantaged groups and
groups most affected by malnutrition. Special attention
is given to infant and child nutrition, with specific direc-
tions to states to eliminate child malnutrition through the
protection and promotion of breastfeeding, including
through regulating the marketing of breast-milk sub-
stitutes,*®+ creating universal school meal programs,¢s
providing prenatal and post-natal health care for moth-
ers and infants, particularly during the first 1000 days,%®
addressing childhood obesity and related disease,*®”
and limiting marketing to children,*®® all with particular
attention to marginalized children, such as Indigenous
children.®® Special attention is also given to women, es-
pecially during pregnancy and when breastfeeding,°
as well as women throughout their life cycle”* with
recommendations such as introducing gendered anal-
ysis in nutritional impact assessments and disaggre-
gated data collection more broadly,*”? addressing un-
equal gender roles, ending discrimination and violence
against women as key factors in malnutrition among
women,73 addressing women's hidden hunger or micro-
nutrient deficiencies as well as obesity in laws, policies
and programs,*4 and overall ensuring women'’s right to
adequate food and nutrition, including rural women.*’s
Finally, special attention is given to other marginalized
groups, such as the elderly, people with disabilities, and
those with communicable and non-communicable dis-
eases7®

The SDG targets and indicators reference sustainability
in the context of agriculture, including broadly on im-
plementing resilient agricultural practices” and engag-
ing in conservation, restoration and sustainable use of
land and water resources?® as well as more specifically
on adopting sustainable procurement practices,”® and
addressing food waste®° Targets and indicators also
address nutritional outcomes*® However, these targets
and indicators do not connect sustainable production
with nutrition.

f) Workers' Rights

The RTF Guidelines only briefly turn attention to work-
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ers' rights within the food system (Guideline 8A) as a key
component to achieving the right to food, but interna-
tional instruments and interpretations in the years since
have closely linked workers' rights with the realization
of the right to food. Workers' rights within the food sys-
tem are seen as essential to realizing the right to food
because workers' in the food system tend to be among
the most marginalized and ironically are often food in-
secure themselves. More fundamentally, however, the
right to food for all cannot be said to be achieved, when
its realization is dependent on the marginalization and
subjection of others. Ensuring workers' rights in the food
system is thus part and parcel of achieving the right to
food and a society built on respect for human rights.

The focus of human rights-based instruments and in-
terpretations concerning workers' rights in the food sys-
tem, have largely been on detailing steps states should
take when regulating business, and in particular agri-
business, and agricultural labor® First and foremost,
states are to ensure that agricultural workers, including
migrant and seasonal workers,*®3 and other laborers in
the food system are not excluded from legislative pro-
tections as is often the case in many countries. Legislat-
ed exclusions leave these workers “unable to exercise
their fundamental rights to associate or assemble, and
without access to remedies when their rights are violat-
ed."® Allworkers, in both the formal and informal sector,
should benefit from legislative protections, including
protections to organize collectively and form unions.*
Second, states are to prevent and eradicate forced la-
bor® and child labor.®” Third, states are to set mini-
mum wages at a living wage standard,*®® to address the
downward trend towards precarious employment, and
to ensure women's rights to equal pay for equal value.*®®
Fourth, states are to ensure safe and decent working
conditions*°® in all sectors by legislating in the area of
occupational health and safety, including regulations of
pesticide use ! Fifth, states should address laws, poli-
cies, and practices that limit women's access to work-
places. 2 They “should review relevant laws, regulations
and policies which limit rural women's access to decent
employment and eliminate practices which discrimi-
nate against women in rural labor markets, such as not
hiring women for certain jobs."9 They should also ad-
dress other working conditions for women, such as paid
maternity leave, violence, prevention of sexual harass-
ment and exploitation in the workplace, access to child
care and so on.*® Finally, states should ensure mecha-
nisms are in place for monitoring workplace conditions,
including for migrant workers, and that labor and em-
ployment laws are enforced

SDG targets and indicators also reference areas relevant
to employment, including achieving full and productive
employment for men and women,*¢® labor rights,*” pes-
ticide regulations®®® and migration.*°
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g) Rights-Based Approaches to Social Pro-
tection, Development Aid, Trade and Invest-
ment

General Comment No. 12 details how states should take
a rights-based approach to a variety of areas of legis-
lation and policy and more fundamentally elucidates
what a rights-based approach is. The RTF Guidelines
built on this foundation laying out in further detail the
rights-based approach to regulation in a variety of ar-
eas. Today, the rights-based approach is understood as
having both a procedural and substantive component.
The substantive component sees a move away from
charity based models or ad hoc systems of governance,
to enshrining entitlements in law and recognizing peo-
ple as rights-holders and states as duty bearers. The
procedural elements concern how states go about im-
plementing the right to food and governing the food
system, and the values that should underlie this. This
procedural element, as captured partly in the PANTHER
principles, was highlighted above in the section ll(@). In
this section, we address normative developments in the
rights-based approach as it applies to a number of areas
of food system governance and right to food realization.

Social Protection

W¥hen “people are not able to feed themselves with their
own means .. the State must provide food directly."2°
This is the obligation to fulfil the right to food.?* There
is now general agreement that one of the ways to fulfil
the right to food for marginalized populations who are
unable to meet their own food needs is through rights-
based social protection2®? Social protection “alleviates
human beings from being exposed to existential fears
connected to therisk of illness, accident, loss of income,
parenthood, old age and other situations they cannot
meet solely with their own resources. It aims to make
poor people less vulnerable and to provide the stabili-
ty and resources needed to develop capabilities and to
make choices about their lives and futures”2®3 Article 9
of the International Covenant on Economic, Social and
Cultural Rights (ICESCR) requires States to recognize
social security as a human right,2*4 rather than a form of
charity. The CESCR has described the right to social pro-
tection as encompassing “the right to access and main-
tain benefits, whether in cash or in kind, without discrim-
ination in order to secure protection, inter alia, from (a)
lack of work-related income caused by sickness, dis-
ability, maternity, employment injury, unemployment,
old age, or death of a family member; (b) unaffordable
access to health care; (c) insufficient family support, par-
ticularly for children and adult dependents.">¢ Further,
the right to social protection “includes the right not to
be subject to arbitrary and unreasonable restrictions
of existing social security coverage, whether obtained
publicly or privately, as well as the right to equal enjoy-
ment of adequate protection from social risks and con-
tingencies."®
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The RTF Guidelines provide some direction to states on
the implementation of the concept of social protection,
but significant advancement has been made in the nor-
mative elaboration of what constitutes rights-based so-
cial protection since 2004.27 A particularly noteworthy
advancement, has been the introduction of social pro-
tection floors by the International Labour Organization
(ILO). Social protection floors are nationally defined sets
of basic social security guarantees that should “ensure
at a minimum that, over the life cycle, all in need have
access to essential health care and to basic income se-
curity which together secure effective access to goods
and services defined as necessary at the national lev-
el"2°® Social protection floors should comprise at mini-
mum the following four guarantees: i) access to health
care, including maternity care, ii) basic income security
for children, including access to nutrition, education,
care and other necessary goods and services, iii) basic
income security for persons of active age “who are un-
able to earn sufficient income, in particular in the cas-
es of sickness, unemployment, maternity and disabil-
ity", and iv) basic income security for older persons.2®
The CFS has adopted the concept of social protection
floors,?° as has the Commission on the Status of Wom-
en2t CEDAW?2, and the UN Special Rapporteurs on the
right to food and extreme poverty.?3 The concept is also
included in the SDGs.2

Other instruments and interpretations further elabo-
rate that states are to devote their maximum available
resources to ensure the right to social protection®s; to
design social protection schemes “in such a way that
they can respond quickly to shocks such as droughts,
floods and food price spikes'®; to foster “integrated
programs which directly support agricultural livelihoods
and productivity for the poor, particularly smallholder
farmers and small-scale food producers'?; to design
social security schemes that allow individuals to “seek,
receive and impart information on all social security en-
tittements in a clear and transparent manner'2®, and to
provide social protection reliably and predictably “to all
those in need at any time of the year"#e, especially for
marginalized and vulnerable populations.2® They also
highlight the particular importance of ensuring wom-
en's rights to social protection as part of right to food
realization, noting for example, that universal social
protection schemes give “women and girls protection
against risks and vulnerabilities’?* promote “their so-
cial inclusion and full enjoyment of all human rights"2
and take all “measures to progressively achieve higher
levels of protection, including facilitating the transition
from informal to formal work"223 The obligation to assist,
for example after catastrophes or disasters, is not about
perpetuating dependency, and states should establish
middle and long-term strategies to ensure that — when
possible - people can feed themselves again.z4

Development Projects

When engaging in domestic development projects,
states should take a human rights-based approach 2
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Generally, international instruments and interpreta-
tions are clear that States should promote through law
and policy “inclusive and sustainable economic de-
velopment’, that gives particular attention to women'’s
rights?2® Development policies and strategies should
also give priority to local and traditional food systems,
with a focus on strengthening smallholder agriculture 227
Decisions over which development projects to engage
in should be transparent and involve participation of tar-
get communities or those who will be impacted.?® In-
struments and interpretations are clear that throughout
development project decision-making and planning,
target communities or those who will be impacted have
a right to participation.22®

International instruments and interpretations have also
been clear that prior to engaging in projects, states
should conduct rights-based impact assessments, and
hold “effective and meaningful consultations with .. com-
munities"2® If a development project will impact tenure
rights, states are to identify all existing tenure rights and
rights-holders, whether recorded or not, this includes
the tenure rights of Indigenous peoples and other com-
munities with customary tenure systems. Prior to evic-
tions or when shifts in land use will result in depriving
individuals and communities from their productive re-
sources, states should “explore feasible alternatives in
consultation with the affected parties .. with a view to
avoiding, or at least minimizing, the need to resort to
evictions."s If expropriation and evictions are absolutely
necessary and justified as meeting an important public
purpose, 23 then “States should conduct such evictions
and treat all affected parties in a manner consistent with
their relevant obligations to respect, protect, and fulfil
human rights™3 and any process engaged in must be
transparent and participatory,24 as well as ensure fair
valuation and prompt compensation.2> Human rights
based assessments should also be done prior, during,
and after development projects, and remedies should
be afforded where rights are violated 2%

Trade and Investment Deals

States also have human rights obligations concerning
the right to food when negotiating trade and investment
agreements.?” When engaging in trade or investment
agreements concerning land, fisheries and forests, in-
ternational instruments and interpretations detail that
states should ensure these agreements “support broad-
er social, economic and environmental objectives" and
right to food realization more broadly.2® At a minimum,
states are to ensure that trade and investment agree-
ments do not adversely affect the nutritional needs of
local people®® and that the benefits of trade and invest-
ment are fairly distributed.24°

International instruments and interpretations detail that
states are to pay attention to women's right to food re-
alization, particularly for small-scale producers, when
negotiating trade or investments agreements.2# They
stress that states should address the negative and dif-
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ferential impacts of “general trade liberalization, privat-
ization and commodification of land, water and natural
resources, on the lives of rural women and fulfilment of
their rights"##2 and in general work to ensure that agree-
ments “conducive to the promotion of gender equality
and the empowerment of women and the human rights
of women and girls"243

With international investments in land on the rise, a
number of instruments and interpretations have sought
to outline steps host states (those states where the land
in question is located) can use to ensure right to food re-
alization when engaging in deals. Many of these recom-
mendations are described in the TGs, already discussed
above, and in the previous subsection on development
projects. Generally speaking, international instruments
and interpretations detail that states should adopt par-
ticipatory approaches, avoid displacement of small-
holders, and ensure just compensation when rights are
violated or people are displaced.?* While states should
always conduct human rights, environmental and social
impact assessments throughout projects,?# including
monitoring after projects are complete 24 where large-
scale transactions of tenure rights are at issue, states
should use impact assessments by independent par-
ties.2 Finally, states must ensure that investments work
towards right to food realization, as defined through par-
ticipatory processes with those most affected, do not vi-
olate human rights, entail strong regulatory frameworks
of private actors, safeguard against dispossession of
legitimate tenure rights, ensure no environmental dam-
age, and respect human rights.2#

Beyond the general recognition of free, prior and in-
formed consent (FPIC) for Indigenous communities,
with respect to women's tenure rights under investment
deals, states are to obtain the free and informed con-
sent of women prior to the approval of projects with im-
pacts on land?* and to ensure that ‘land acquisitions,
including land lease contracts, do not violate the rights
of rural women or result in forced eviction, and pro-
tect them from the negative impacts of acquisition of
land by national and transnational companies, as well
due to development projects, extractive industries and
megaprojects”®° If acquisitions occur, women are to
be adequately compensated.®' More boldly CEDAW
recommends that states “laldopt and effectively imple-
ment laws and policies that limit the quantity and quali-
ty of rural land offered for sale or lease to third States or
companies”?2s?

h) Women's Rights

The RTF Guidelines are limited in their approach to
women's right to food and nutrition: they only outline
that right to food laws and strategies should take into
account the special needs of women. This includes
ensuring that poverty reduction and nutrition security
programs and projects address women,; that efforts are
made to ensure women's access to productive resourc-
es, including land; and that women's full and equal par-
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ticipation in democracy and the economy is promoted 23
However, no single Guideline is dedicated to achieving
women's right to food and no systemic approach to ad-
dressing women's right to food realization nor the power
imbalance inherent in gender relations and within food
systems is imagined or integrated into the Guidelines. In
the years since the adoption of the RTF Guidelines, sig-
nificant progress has been made in understanding the
root causes of violations of the right to food of wom-
en, and the steps to be taken by states to both address
the underlying structural causes of these violations in
a systemic manner and to remedy them. Furthermore,
normative elaborations on the right to food have moved
away from accounting simply of women's needs, gen-
der equality and women's empowerment, and towards
firm acknowledgement and pronouncements of wom-
en's rights and the recognition that the realization of
women's right to food requires addressing the unequal
power relations that exist within food systems.

The CEDAW, the Special Rapporteurs on the right to
food, and various CSOs around the globe have led the
way detailing how to both mainstream women's rights,
in addition to gender equality and women's empower-
ment, in all areas of policy related to the right to food, as
well as to give specific focus to women's right to food.
The CEDAW General Recommendation No. 34 on Rights
of Rural Women is especially noteworthy, providing de-
tailed, comprehensive, systemic, and rights-based rec-
ommendations for addressing discrimination against
rural women, particularly in relation to their right to food.
Furthermore, CEDAW General Recommendation No. 34
explicitly recognizes the right to food and nutrition in the
context of food sovereignty,2 thus implicitly seeking to
address the social and political configurations around
power over food that particularly affect women.

Advancements in realizing women's rights have come
in a number of areas. First, international instruments
and interpretations, including those from the CFS,
have repeatedly stressed the importance and necessi-
ty of mainstreaming women'’s rights in all policies and
laws that touch on the right to food, and ensuring gen-
der-sensitive legislation and policy.?® To mainstream
women's rights, states should uphold the principle of
non-discrimination®® by both recognizing that women
continue to suffer from historic discrimination and by
reviewing legislation for discriminatory content as well
as discriminatory impact (where the law or policy on its
face is not discriminatory, but through implementation
has a discriminatory result).?” States should develop
multi-sectoral strategies that move towards substantive
equality?®® for women by compensating for the differ-
ences, disparities, and disadvantages afflicting wom-
en in the realization of their right to food2»® Progress
should be monitored by independent bodies, relying
on gender-disaggregated data, and incentives should
be considered to reward “public administrations which
make progress in setting and reaching targets in this re-
gard"?®® In mainstreaming women'’s rights, international
instruments and interpretations have also been clear
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that additional focus is needed on particularly marginal-
ized women, such as rural women,?®* Indigenous wom-
en,?? migrant women,®3 landless women,?®* seasonal
migrant farmworkers in the agricultural sector,?®s and
those women affected by conflict situations.2®

In mainstreaming women's rights, states are to look
broadly at laws and policies that impact the food sys-
tem and to address women's rights within those. In this
respect, states should ensure women's rights to partic-
ipate in and benefit from rural development?” and ad-
dress the “multiple and intersecting factors contributing
to the disproportionate impact of poverty on women
and girls over their life cycle, as well as intra-household
gender inequalities in the allocation of resources, op-
portunities, and power"2%8 They should also “implement
agricultural policies which support rural women farmers,
recognize and protect the natural commons, promote
organic farming and protect rural women from harmful
pesticides and fertilizers.?® They should ensure that
rural women have ‘effective access to agricultural re-
sources, including high quality seeds, tools, knowledge
and information, as well as equipment and resources for
organic farming"27°

Mainstreaming women's rights also involves specif-
ic targeted laws and policies. Significant progress has
been made in detailing states responsibility to address
women's economic access to the resources necessary
to realize the right to food, including both income for
purchasing food, as well as resources needed for agri-
culture, fishing, gathering, and the raising of livestock.
With respect to income, a number of international in-
struments and interpretations have detailed recom-
mendations to states to address inequality for women,
particularly with respect to pay equity and equal work
for equal value®* As discussed above, recommenda-
tions for living wages also impact women and their right
to food, as do social protection schemes and floors,
established through a gendered lens?72 With respect
to productive resources, international instruments and
interpretations detailing state obligations under the IC-
ESCR have stressed the importance of access to/rights
to land for women.23 These instruments and interpreta-
tions have recommended establishing inheritance laws
that treat men and women equally,? and tenure sys-
tems that do not differentiate between men and wom-
en, as well as addressing particular obstacles faced by
women and girls with regard to tenure and associated
rights.2> They have also encouraged states to “prioritize
rural women's equal rights to land when undertaking
land and agrarian reforms"276

With respect to other resources necessary for food
production, international instruments and interpreta-
tions have encouraged states to recognize rights and/
or access to transportation,?” water and sanitation, #7®
markets,?¢ technology,?® information technology,®* ex-
tension services,®? pensions,?® credit, insurance, and
financial loans, regardless of whether women lack for-
mal tenure rights or a male guarantor.?®4 States are to
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support women-led farms, women farmers, including
small-scale producers,?® and traditional women's farm-
ing practices,?®® as well as to address “existing gaps in
and barriers to trading their agricultural products in lo-
cal, regional and international markets.?®” Instruments
and interpretations have given special attention to the
state obligations to respect and protect women's rights
to traditional agricultural knowledge, particularly the
right to preserve, use, and exchange traditional and na-
tive seeds 8 as well as the right to high quality seeds
more generally.?® This includes preventing “patenting
by national and transnational companies to the extent
that it threatens the rights of rural women" and prohib-
iting “contractual requirements on the mandatory pur-
chase of sterile (ie. terminator) seeds, which prevent
rural women from seed saving"2®° In addition to support
for women engaged in agriculture, international instru-
ments have detailed steps for ensuring women's right to
food for those engaged in fisheries,?* gathering in for-
ests, animal husbandry, as well as other areas.

Realizing women's right to food cannot be separated
from realizing women's rights more generally. A number
of international instruments and interpretations have
provided detailed accounts of steps states can take to
ensure women's right to food through an intersection-
al approach. These instruments stress the importance
of rights to and access to health care? education,3
decent working conditions,?* and “gender-responsive,
universally accessible, available, affordable, sustainable
and high-quality services and infrastructure”, including
child care and parental benefits?® Furthermore, the
CEDAW General Recommendation No. 34 advances
the interpretation of women's right to food by explicitly
mentioning women's right to food and nutrition and thus
recognizing the nutritional dimension as integral to the
concept of the right to food of women and tackling the
nutritional issues of mothers and children through the
lens of women's fundamental human rights through-
out their life cycle2® Special attention is to be given
through policies and programs to address women and
child nutrition including nutritional education,?” ac-
cess to clean water, protection from interference from
for-profit or commercially-motivated non-State actors
in women'’s nutrition and that of their children,2® and
extra food provisions where needed during pregnan-
cy and lactation 2 all while simultaneously addressing
women's and girls' access to the full range of sexual
and reproductive health services, including family plan-
ning, emergency contraception, and safe abortion and
quality post-abortion care3® These instruments and
interpretations also highlight the necessity of realizing
and protecting civil and political rights, including rem-
edying systemic and structural discrimination against
women human rights defenders.3° They also highlight
the need to ensure women's labor rights, including to
prevent sexual harassment and exploitation of women
in the workplace, addressing the informal work sector,
and ensuring occupational health.3®2

Realizing women's right to food also requires address-



N

A

Le /
\ CIVIL SOCIETY REPORT w ON THE USE AND IMPLEMENTATION OF THE RIGHT TO FOOD GUIDELINES g2018

ing women's security more broadly. Gender-based vi-
olence entrenches itself across generations as an un-
der-examined barrier to women's right to food and their
participation as autonomous and participatory mem-
bers of efforts to address hunger and malnutrition.3°3
Since the adoption of the RTF Guidelines there have
been advancements in addressing women'’s security in
a number of forms. In 2012, Olivier De Schutter, former
UN Special Rapporteur on the right to food, introduced
a the concept of a cycle of discrimination that results in
women's compromised self-determination within both
private and public spheres, hampering women's ac-
cess to decent work, productive resources, and social
protection3*4 In 2017, the CEDAW Committee adopted
General Recommendation No. 35 on gender-based vio-
lence against women, updating General Recommenda-
tion No. 19. General Recommendation No. 35 expands
the scope of gender-based violence against women
throughout their lifecycle and recognizes the impact of
the degradation of natural resources on gender-based
violence, such as crimes against women human rights
defenders:3*s  Nevertheless, General Recommenda-
tion No. 35 fails to comprehensively incorporate food
related violence against women, such as “food depri-
vation, forced sex for food, punishment related to food
work expectations"3*® among others. In order for states
to implement adequate measures in the areas of pre-
vention, protection, prosecution, punishment, and re-
dress that address all form of gender-based violence
against women, governments must first and foremost
create and maintain spaces for civil society, in particular
for those women whose rights have been violated, to
participate in the design and implementation of those
measures. More specifically concerning women's right
to food, governments must recognize the specific con-
nections between gender-based violence and food and
include measures to address these in national policies
and legislation.

Foundational to mainstreaming women's rights and real-
izing the right to food more broadly, is ensuring women's
engagement in politics and participation in policy- and
law-making.3%” In defining how states should fulfill the
obligation to ensure that in practice women enjoy their
economic, social and cultural rights on a basis of equal-
ity, the CESCR says states should promote “equal repre-
sentation of women in public office and decision making
as well as in development planning, development of all
programs related to realization of economic, social and
cultural rights"3°® Beyond holding public office, the CFS
itself has been clear that women's meaningful participa-
tion must be ensured in “all decision making processes
related to achieving women's progressive realization of
the right to food in the context of national food secu-
rity, and nutrition"3°9 Lastly, encouraging women'’s par-
ticipation also means ensuring their ability to hold the
government accountable for violations of the right to
food. Recommendations have been made for states to
support access to legal aid and access to justice more
broadly as part of realizing the right to food3t°
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Finally, ensuring the realization of women's right to food
requires that states uphold their extraterritorial obli-
gations. Business-related human rights abuses occur
within a context of power inequalities, patriarchal sys-
tems and entrenched discrimination that collude to
have a disproportionate impact on women3* General
Recommendation No. 34 calls states to ‘regulate the
activities of domestic non-State actors within their ju-
risdiction, including when they operate extraterritorially”
and to take “regulatory measures to prevent any actor
under their jurisdiction, including private individuals,
companies and public entities, from infringing or abus-
ing the rights of rural women outside their territory”3®
Furthermore, the CEDAW Committee recommends
state parties ensure “that international cooperation and
development assistance, whether bilateral or multilat-
eral, advance the rights of rural women outside their
territory” and for “effective remedies [to] be available to
affected rural women when a State party has violated
its extraterritorial obligations." Similarly, it calls on state
parties to "address the negative and differential impacts
of economic policies, including agricultural and general
trade liberalization, privatization and commodification
of land, water and natural resources, on the lives of rural
women and fulfilment of their rights [and] also ensure
that their development assistance policies focus on the
specific needs of rural women"3 Finally, General Rec-
ommendation No. 34 calls on State parties to establish
enabling institutional, legal and policy frameworks that
ensure an adequate implementation of the above un-
derstanding of rural development and more specifically
calls on states to ensure that these are in line with the
TGs, the SFF, CEDAW General Recommendation No. 23,
and the SDGs .34

Though not consistently framed in the language of
women's rights - or more specifically women's human
rights — but rather in the context of gender equality and
women's empowerment,3s the SDGs set targets in end-
ing discrimination,3® including in access to resources,?”
in providing universal access to sexual and reproduc-
tive health-care services,3® and in eliminating violence
against women.39 Indicators also repeatedly stress the
importance of collecting disaggregated data by sex.32°

lll. IMPLEMENTATION OF THE RIGHT
TO FOOD GUIDELINES

Since the adoption of the RTF Guidelines in 2004, sig-
nificant progress has been made in national implemen-
tation of the right to food. This progress can be directly
attributed to civil society and social movement strug-
gles. Civil society organizations and social movements,
‘representing various constituencies of rights-holders
- peasants, fisherfolk, pastoralists, Indigenous peoples,
rural women, food and agricultural workers, urban work-
ers, consumers and others - have mobilized in their
territories, on the streets, and in their workplaces and
engaged in food policy spaces at all levels, advocating
as or together with other rights holders"3** As a result,
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today, a growing number of states have recognized the
right to food in a domestic context via constitutional
provisions, framework legislation, strategies and pol-
icies, and/or judicial pronouncements and have taken
some corresponding steps to respect, protect, and ful-
fill this right. Similarly, advancements have been made
at the regional level to build solidarity and cooperation
towards right to food recognition and implementation,
and at the global level to further elaborate and eluci-
date the scope and content of right to food and how to
implement it.

In this section, we highlight some of the success in na-
tional recognition of the right to food, as well as in re-
gional and global fora. It is important to highlight that
right to food frameworks, strategies, and recognition at
national level (or any level) are long processes, which
can take several years of political groundwork, lobby-
ing, and consultations. Thus, we also give space to on-
going right to food recognition processes. At all levels,
though progress has been achieved in the recognition of
the right to food, there is still much work to be done in
implementing and realizing the right. In this context, we
highlight mainly recognition of the right to food here, as
an extremely important first step in achieving account-
ability, participation, and right to food realization.

a) Constitutional Recognition

Guideline 7 of the RTF Guidelines calls on states to rec-
ognize the right to food in law. A primary means of doing
so is constitutional recognition. Constitutional enshrine-
ment of the right to food is a significant achievement as
it elevates the right to food to a fundamental right within
a country, directs policy towards food system gover-
nance, and enables courts and other monitoring bodies
to hold governments accountable to their obligations to
respect, protect, and fulfill the right to food.

Over the past twenty years, the number of countries
with right to food recognition in their constitutions has
grown substantially. South Africa was the first country
to ensure constitutional protection of the right to food
in a domestic constitution, including the right in its 1006
post-apartheid constitution3? To date, numerous other
states have adopted constitutional amendments to di-
rectly protect the right to food, including Bolivia, Ecua-
dor, Kenya, Mexico and Nepal 3?3 Several other countries,
like Sri Lanka®4 and Indonesia3®* have implicit constitu-
tional recognition of the right to food through the en-
shrinement of the right to an adequate standard of living
or the minimum conditions of life. Further still, countries
like Uganda recognize the right to food as a directive
principle for governments.32® Advocacy on the part of
civil society has been critical to many of these legal re-
forms. For example, the insertion of the right to food in
the Constitution of Mexico in 2011 was the culmination
of 20 years of advocacy by Mexican civil society.3?”

A number of states, like Bolivia, Venezuela, Nepal and
Ecuador, have also adopted food sovereignty as a con-
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stitutional provision3?® The 2014 Egyptian Constitution
now provides that “lelach citizen has the right to healthy
and sufficient food and clean water. The state shall en-
sure food resources to all citizens. The state shall also
ensure sustainable food sovereignty and maintain agri-
cultural biological diversity and types of local plants in
order to safeguard the rights of future generations."s®
Though not at the national level, an approved amend-
ment to the constitution of the state of Maine in the
United States, provides “lelvery individual has a natural
and unalienable right to food and to acquire food for
that individual's own nourishment and sustenance by
hunting, gathering, foraging, farming, fishing or garden-
ing or by barter, trade or purchase from sources of that
individual's own choosing, and every individual is fully
responsible for the exercise of this right, which may not
be infringed."33°

b) Framework Laws

Another legal means for right to food protection, is
through legislative protection. Legislative protection
recognizes the right to food, though without the forti-
tude of constitutional protection. Right to food frame-
work laws can provide legal protection for the right to
food in a more systematic and detailed fashion than
constitutional protection and can serve to coordinate
the actions of different policymakers to produce consis-
tent outcomes.

Since the adoption of the RTF Guidelines, there has
been significant advancement in legislative recognition
of the right to food. Latin America has lead the way in
this respect. Within the last 15 years, Argentina, Brazil,
Ecuador, Cabo Verde, Dominican Republic, Guatemala,
Honduras, Mexico, Nicaragua, and Venezuela have all
adopted food and nutrition laws with right to food ele-
ments, in some cases by way of participatory process-
es.3 The success in Latin America has been a result of
combined efforts by civil society, social movements,
parliamentarians, and national human rights institutions
who have all pushed to take a rights-based approach 33
The former FAO Right to Food Unit, now Team, and the
Office of the High Commissioner for Human Rights also
contributed to the progress.33

Elsewhere right to food legislation has also been
passed. India passed the National Food Security Act in
2013, which legally entitles roughly two-thirds of the
population to a fixed amount of rice, wheat and cereals
every month.334 There has been some criticism from civil
society that the Act is at "best a food entitlement law
not in line with the more holistic approach of the right
to food"3* Though not at a national level, the right to
food framework law of Zanzibar also marks an import-
ant milestone in the recognition of the right to food. The
law outlines government obligations in the realization of
the right to food, and establishes a National Food Se-
curity and Nutrition Council to monitor the realization of
the right.
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A number of countries also have promising process-
es underway to pass legislation protecting the right to
food. Bangladesh in one such country. Following a re-
gional right to food conference held in 2016 in Dhaka,
Bangladesh as well as years of advocacy from civil so-
ciety organizations, the government has begun to draft
a Food Secuirity Bill, with the first draft circulated in 2017.
Civil society organizations have held consultations on
the law and provided collective feedback particularly
in the areas of support for small-scale food produc-
ers, healthy diets, women'’s rights, rights of agricultural
workers, and accountability mechanisms. Other pro-
cesses are underway in Malawi, Uganda, Nepal, Costa
Rica, and El Salvador.

While no countries in the Global North have explicit legal
protection for the right to food, there are emerging laws
and frameworks being discussed in many countries. In
2016, the government of Scotland introduced legislation
on the right to food - known as the Good Food National
Bill - which seeks to link up agriculture, planning, social
security, or public health policies. In Belgium, a proposal
for a framework law, Instaurant l'obligation d'une mise en
ceuvre effective du droit a l'alimentation par la Belgique 3%
has been filed within the Federal Parliament, though still
needs to be discussed. This framework law would in-
troduce a participatory space, through the creation of a
National Food Policy Council, as well as a holistic food
chain/systems approach.

Like the right to food, food sovereignty has been ad-
opted into legislative frameworks around the globe 3%
A number of municipal councils have also adopted
food sovereignty into local ordinances, mostly to pro-
tect local food systems and food distribution 338 In 2009,
following lobbying by food sovereignty movement or-
ganizers, Nicaragua passed the Law of Food and Nu-
tritional Sovereignty and Security.33° The law was nego-
tiated and elaborated through a participatory process,
and emphasizes making Nicaragua self-sufficient in
food production, supporting small and medium-sized
farmers, strengthening coordination across government
agencies, and creating “institutions at various levels of
jurisdictions to expand opportunities for citizens to ef-
fect policy."34°

Nepal is also working on right to food and food sover-
eignty legislation. The Nepal Law Commission initiated
the elaboration of the right to food bill in 2016. Through
a consultative process, in which CSOs actively engaged
and even submitted proposed text, a draft bill was pub-
lished and circulated in early 2017 for further consulta-
tion among stakeholders. Today, the most recent draft
includes provisions on both right to food and food sov-
ereignty, the latter of which ensure the rights of farmers
to agriculture production and compensation in case of
violations of farmers' rights. The right to food is to be im-
plemented through national plans with regular monitor-
ing and supervision of food availability, reserve, supply
and distribution systems, and an emphasis on nutrition
security. Provisions for remedial measures against viola-
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tions of the right to food are however, limited. The bill is
yet to be enacted.

c) National Policies and Strategies

Guidelines 2 and 3 of the RTF Guidelines focus on the im-
plementation of national strategies to achieve the right
to food realization. National right to food strategies and
policies allow for the coordination of a whole-of-gov-
ernment approach over a multi-year period. Some
states have achieved success in developing strategies
and policies focused on the state obligation to fulfil the
right to food, either through providing food assistance
or assisting with the means of acquiring food.3#* Though
currently under threat, Brazil's Zero Hunger strategy
had been successful in reducing hunger, through the
deployment of a variety of initiatives by different gov-
ernment ministries and participatory processes. Part of
the success of this strategy was due to its impressive
participatory process of involving civil society in the de-
sign and implementation of the policies. Uganda has
also implemented rights-based national strategies to
address food insecurity.34?

In Canada, after years of lobbying by CSOs, the govern-
ment recently charged the Department of Agriculture
and Agrifood with leading the development of a nation-
al food policy. The policy is expected to support Cana-
da's ambitious economic growth targets, but there are
hopes that it will also address critical food security is-
sues, health and safety, and environmental sustainabil-
ity in a rights-based manner. Civil society organizations
are strongly lobbying for the policy to recognize the
right to food3 and create a national food policy coun-
cil,3# to ensure ongoing participatory governance.

d) Sectoral Laws

States can work towards right to food recognition and
realization through sectoral laws across the governance
of the food system and the provision of social services
that support right to food. Where there is a holistic ap-
proach, policy coherence, and rights-based processes,
a web of sectoral laws can support harmonious gover-
nance of the food system and ensure that states meet
their obligations to respect and protect the right to food.
The majority of struggles addressed in Part IV concern
how regulation in a variety of areas through sectoral
laws is needed to achieve right to food realization. Here
we highlight examples of sectoral laws.

Mali has adopted some of the most note-worthy sec-
toral laws supporting right to food realization. In 2006,
Mali adopted the Agricultural Orientation Law (Loi d'Ori-
entation Agricole) in the context of extreme precarious-
ness of agro-silvo-pastoral production systems. The
National Coordination of Farmer Organizations of Mali
(Coordination Nationale des Organisations Paysannes
or CNOP) canvassed the viewpoints of producers to
identify proposals to be included in agricultural policy
and its underlying law. The law explicitly refers to the
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right to food (Art. 8), to food security, and above all to
food sovereignty (Art. 3). The law covers all rural activ-
ities and modes of food production, and reaffirms the
objectives of poverty reduction, social equity, food se-
curity, sustainable management of natural resources,
and protection of the environment (Art. 10). More recent-
ly, in 2017, as a result of the established multi-actor plat-
form on the TGs, the country adopted a landmark land
law recognizing community ownership of agricultural
lands, establishing mechanisms for certifying collective
ownership of these lands at the village and family levels
and for favoring women's access to developed lands.
The law represents a key advancement stemming from
grassroots advocacy in Mali as well as within the West
African region. The CNOP has also led a process, which
resulted in a multi-actor round table on peasant seeds
(Cadre de concertation multi-acteurs sur la reconnais-
sance des droits des agriculteurs et des semences pa-
ysannes au Mali), whose members are representatives
of different ministries, peasant organizations, and CSOs,
as well as research institutions. This platform provides
a space to develop concrete proposals for the recog-
nition and implementation of farmers' rights in national
policies and laws, linked also to Article 9 of the Interna-
tional Treaty on Plan and Genetic Resources for Food and
Agriculture. The government has indicated openness to
include a chapter on peasant seeds and farmers' rights
in the existing seed law.

In Colombia, civil society organizations and human
rights defenders, including FIAN Colombia, Red PaPaz,
Educar Consumidores, and DelJusticia y académicos de
la Universidad Javeriana, have been pushing legislative
proposals within the Colombian Congress aimed at ad-
dressing high obesity rates through i) regulating the ad-
vertising and marketing of ultra-processed food prod-
ucts directed at children and adolescents (Bill 022/2017)
and ii) introducing front of package labeling and health
warnings (Bill 019/2017). Unfortunately, Bill 022 has
been shelved by the House of Representatives and Bill
019 has been coopted as a result of pressure from in-
dustry, media, and advertisement agency associations.
On another front, Colombia is also working towards the
realization of the right to food under the Peace Accords,
which outline significant structural reforms and social
investments that have the potential to transform the
country into a more democratic and rights-based soci-
ety, and support right to food realization. The Peace Ac-
cords include the “reforma rural integral’, which would
narrow the gap between Colombia's urban centers and
the impoverished and neglected countryside, as well
as provisions that guarantee the right to food of the ru-
ral populations at national and sub-national levels, and
support strong local and regional production and mar-
kets. The Colombian government has designated sev-
eral parties, including La Via Campesina, the European
Union, the FAO, and the United Nations Development
Programme, to support the “reforma rural integral” and
monitor its implementation, though this monitoring has
not yet begun.
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In Switzerland, there are two national campaigns for leg-
islative changes regarding mandatory human rights due
diligence of transnational corporations (the Responsible
Business Initiative) and the inclusion of food sovereign-
ty in the Swiss constitution (popular initiative for food
sovereignty). This legislation would assist Switzerland in
meeting is extraterritorial right to food obligations.

e) Judicial Recognition

National judiciaries have also played a significant role
in the progressive realization of the right to food since
the adoption of the RTF Guidelines. We highlight just a
few examples here. In the case of People’s Union for Civil
Liberties v Union of India and Others, the Supreme Court
of India recognized the right to food as a part of the con-
stitutionally-protected right to life and over a ten year
period ordered a number of interim remedies inter alia
identifying several food schemes as legal entitlements,
determining a basic nutritional floor and providing di-
rectives for the creation, preservation and proper im-
plementation of various programs such as a guaranteed
mid-day meal scheme for children and a public grain
distribution program.4 In 2006, the High Court of South
Africa ordered a revision on the Marine Living Resources
Act to ensure equitable access to marine resources for
small-scale fishers.34® In order to prevent the eviction of
a group of small-scale farmers, the Sectional Court of
Appeal in San Pedro Sula, Honduras granted a consti-
tutional remedy in the Brisas del Bejuco case, citing the
government's obligation to protect the right to food.3#
Beyond the national context, the right to food has been
upheld in regional human rights courts including the Af-
rican Commission on Human and Peoples' Rights 34 the
Inter American Court of Human Rights,3#° and the Court
of Justice of the Economic Community of West African
States.3°

f) Regional Approaches

Since the adoption of the RTF Guidelines, there have
been a number of regional efforts to address right to
food realization. These regional instruments or networks
take a variety of forms. However, they all facilitate the
sharing of best practices and increased monitoring, of-
fering a new approach to right to food realization and
international solidarity. We highlight some of these re-
gional efforts here.

Latin America: Protocol of San Salvador

Adopted in 1988 and signed by 19 countries % the Proto-
col of San Salvador (PSS) is an additional protocol to the
American Convention on Human Rights which further
ensures economic, social and cultural rights, under the
auspices of the Organization of American States (OAS).
In particular, the PSS recognizes rights to work; just, eq-
uitable and satisfactory conditions of work; to engage
in a trade union; social security; to health; healthy envi-
ronment; food; education,; and to the benefits of culture,
among other rights. The Working Group of the PSS32 is
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tasked with monitoring the implementation of the eco-
nomic, social and cultural rights enshrined in the PSS, as
well as examining the periodic reports that States par-
ties are required to submit. Though not officially regulat-
ed, civil society organizations may participate in meet-
ings and consultations with the Working Group.323

In 2017, the working group on the PSS began a system-
atic examination of right to food realization3®* in several
American countries using indicators developed to serve
the regional context and be consistent with internation-
al norms for the right to food, and in particular the RTF
Guidelines. The process seeks to assess the progress
of social policy and legal frameworks in each country,
recognizing the principle of the progressive realization
of economic, social and cultural rights. Financial and
budgetary commitment, state capacity, equality and
non-discrimination, access to justice, access to informa-
tion, and participation are all monitored. 3% To date, four
countries have submitted reports on the right to food
- El Salvador, Ecuador, Peru, and, Paraguay - which are
available for public view.35® The exercise provides oppor-
tunity for building a human rights assessment of social
policies at national level, feedback from the technical
experts in the working group, and political space to dis-
cuss the outcomes in a constructive manner. Addition-
ally, as the indicators used were designed to also be rel-
evant for other contexts, these outcomes can feed into
discussions on the SDGs, and other UN Human Rights
bodies, including specialized bodies such as the CFS.

Latin America: Inter-American Commission on Human
Rights

In 2017, the Inter-American Commission on Human
Rights (IACHR) instituted a Special Rapporteurship on
Economic, Social, Cultural and Environmental Rights, in
order to support the Commission's mandate to promote
and protect economic, social, cultural, and environmen-
tal rights throughout the Americas. This also includes
making specific recommendations to the IACHR on
urgent situations, to monitor rights in the region and to
provide assistance to OAS Member States in the adop-
tion of legal, judicial and administrative measures, in or-
der to realize economic, social and cultural rights and to
advise bodies of the OAS3%” The position is important as
it provides the opportunity to decentralize human rights
competences into the regional bodies, as well as en-
sure regional-specific recommendations and support to
governments. In the first mandate, the right to food has
been identified as a priority issue, along with environ-
mental issues and women'’s rights. While this position
has been applauded by the international community,
the limited financial resources available to ensure the
future of this work prevent the mandate from develop-
ing into the strong technical function that was foreseen
at the outset of its creation.

Community of Portuguese Speaking Countries

The Community of Portuguese Speaking Countries
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(CPLP)*®# have made significant advancements in cre-
ating participatory right to food spaces at national and
regional level in the past years. National Food Security
and Nutrition Councils, which have clear modes of par-
ticipation of civil society, have been created in 7 of the
9 Portuguese Speaking Countries: Brazil, Cabo Verde,
Guinea-Bissau, Mozambique, Portugal, Sao Tome and
Principe, and Timor-Leste.

This impressive institutional advancements in the majo-
rity of Portuguese Speaking Countries reflects the signi-
ficant efforts undertaken by the CPLP in the discussion
and approval of the CPLP Regional Strategy on Food
and Nutritional Security, by the Chiefs of State and Go-
vernments of all CPLP countries in 2012, and the ope-
rationalization of the regional CPLP Council on Food
and Nutritional Security (CONSAN-CPLP), in place sin-
ce 2012. The institutionalization of the CONSAN-CPLP,
based in a human rights approach, is profoundly in-
spired by the CFS reform process, specifically with re-
gard to civil society participation, in particular those
most affected by hunger and malnutrition, the centra-

lity of the human right to food, and multi-sectoralism.

These relevant achievements were possible thanks to
the advocacy and lobbying role of civil society, organi-
zed in networks (REDSAN-CPLP and MSC-CONSAN),
who have been struggling for public policies for food
and nutrition security at national and regional levels, as
well as support provided by FAO at CPLP and country
level. An excellent example of this is the recent appro-
val of the CPLP regional Guidelines for Family Farming,
based on a process of discussion and negotiation with
strong participation of civil society. The MSC-CONSAN
is facilitating monitoring of the regional strategy imple-
mentation in CPLP, in order to make visible the achie-
vements and the challenges concerning food and nu-
tritional security and violations of the right to food in the
CPLP region and countries. In 2018, this exercise was
also combined with the CFS monitoring of the RTF Gui-
delines to ensure that CFS members could benefit from
the learning experience in the CPLP countries.

g) Global Governance

Global governance mechanisms play an important role
in right to food realization. These mechanisms can serve
as venues for the exchange of best practices, norm de-
velopment and the establishment of clear and enforce-
able laws. State parties to the International Covenant
on Economic, Social and Cultural Rights are to “recog-
nize the essential role of international cooperation and
comply with their commitment to take joint and sep-
arate action to achieve the full realization of the right
to adequate food"3%* This includes working jointly and
cooperatively within the UN system, to ensure UN insti-
tutions and policy spaces fulfill their mandate, and work
towards right to food realization. While there is an array
of global governance mechanisms that impact the right
to food, we discuss the Rome Based Agencies (RBAS)
and the CFS here.

Rome Based Agencies
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The RBAs -FAO, World Food Programme (WFP), and
International Fund for Agricultural Development (IFAD)
- have direct responsibility over issues of food system
governance within the UN system. As parties to the UN
system, these institutions all have human rights man-
dates,3? and the role of each, in particular the FAO, in
supporting the development of a normative framework
on the right to food, as well as assisting in implementa-
tion and monitoring, cannot be underestimated.

During the 1996 World Food Summit, the FAO was the
primary institution calling on states to recognize food as
a human right and was one of the key drivers behind
the development and negotiation of the RTF Guide-
lines. Upon the adoption of the RTF Guidelines by all
FAO member states, FAO shifted toward a rights-based
framing, as evidenced by the direct support provided by
FAO staff to drafting many framework laws at national
level. A dedicated unit within the FAO has been a criti-
cal source of practical and technical advances over the
years, including the development of numerous techni-
cal instruments on national implementation and mon-
itoring of the right to food,33 supporting all actors to
better understand the contents of the right to food and
to better apply these standards in a variety of contexts.
In addition to direct support to member states, the FAO,
including the Right to Food Team, has been crucial in
important standard setting processes, as well as in the
implementation and monitoring of policy documents,
such as the SSF and the TGs.

However, despite this initial shift, today there is a widen-
ing gap between the organization's rhetoric and prac-
tices, with the dedicated funding to support the Right
to Food Unit now Team operating on a minimal ex-
tra-budgetary funding and a lack of consistent support
to ongoing national policy processes, despite increasing
demand from member states. 3% Treating food as a hu-
man right within the FAO means adopting a normative
and analytical framework that can better diagnose and
correct issues in food systems at every level, and em-
ploying a human rights-based approach in all its work. It
means having a specific, dedicated unit of technical ex-
pertise on the right to food, something that does not ex-
ist in the new FAO Strategic Framework. While the FAO
does assert that it is moving towards “mainstreaming
the right to food," this move remains under-supported,
not fully or clearly institutionalized, and with no internal
champion or monitoring/enforcement mechanism 3

Within this process of monitoring the RTF Guidelines,
there has emerged some renewed commitment on the
behalf of a group of member states though the orga-
nization of Friends of the Right to Food Group, towards
strengthening right to food work within the CFS and
RBAs*® Through dialogues initiated with this group,
there is now clear acknowledgement of the role that
FAO and CFS both have in supporting states in imple-
menting the right to food. It is also clear that member
states have a role in ensuring that explicit right to food
work is fully funded within the FAO, including the need
for a "permanent multidisciplinary team for the right to
food financed by FAO within the regular budget in order
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to ensure that member states and specialized depart-
ments and staff at country level of the RBAs can request
such support, which can create a longer-term support
process."37

As the governing body of FAO, and the other RBAs, it is
up to member states to ensure that the agencies priori-
tize right to food work, as well as ensure that dedicated
and consistent funding is available in order to provide
the support to states and policy processes. While the
other RBAs, IFAD, and WFP, have not explicitly taken
up the right to food or the RTF Guidelines as a guiding
framework in their work, their role in the realization of
the right to food for marginalized groups globally is crit-
ical. Thus, is it also important that member states ensure
these agencies comply with the human rights frame-
work of the UN Charter, as well as commitments under
the SDGs and CFS, and use them to guide their work.

CFS

The CFS has the ability - and mandate3®® - to bring to-
gether technical expertise on issues of relevance for the
right to food and issue policy guidance towards right to
food realization. This mandate has been fundamental to
achieving standards that better articulate how to real-
ize and implement the right to food. The reform of the
CFSin 2009, stimulated by the global food crisis, moved
the CFS from a closed “talk shop'", towards a space that
strives “for a world free from hunger where countries
implement the voluntary guidelines for the progressive
realization of the right to adequate food in the context
of national food security.3® Along these lines, the CFS
seeks to be the foremost inclusive intergovernmental
and international platform within the UN on food se-
curity and nutrition, and to promote coordination, con-
vergence, cooperation, and accountability towards the
progressive realization of the right to adequate food.
However, in recent years this vision has been challenged
as support for strong human rights commitments and
normative language is waning by member states, and
even directly attacked and suppressed by some gov-
ernments.

Despite challenges, the CFS continues to provide tech-
nical support on meeting right to food obligations. The
High-Level Panel of Experts (HLPE) plays an import-
ant role in this, as the science-policy interface of CFS,
which seeks to improve the strength of policy-making
by providing independent, evidence-based analysis
and advice at the request of CFS.37° The Global Strategic
Framework for Food Insecurity and Nutrition (GSF) adopt-
ed by the CFS in 2012 also reinforces the CFS's right to
food mandate3* It outlines the guiding frameworks of
the CFS, placing the RTF Guidelines and the right to food
more broadly at the center, as well acknowledging the
role and relevance of other normative instruments such
as the ICESCR, CEDAW, and CRC.

The important policy guidance and recommendations
that have emerged from the CFS contribute to further-
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ing the technical guidance on the implementation of the
RTF Guidelines and build linkages between the right to
food and other human rights such as the right to water
and sanitation and women's rights.32 Alongside these
policy outputs, the ongoing development of the inno-
vative monitoring mechanism is a key advancement in
creating strong policy coherence and accountability for
the right to food and furthering the assessment of the
use and implementation of the RTF Guidelines. Two as-
pects of this monitoring are particularly important. First,
the adoption of the Terms of Reference to share experi-
ences and good practices in applying CFS decisions and
recommendations through organizing events at national,
regional, and global levels33 (CFS Terms of Reference),
is of critical importance to right to food implementation.
The CFS Terms of Reference provide clear guidance on
how to organize human rights-based multi-actor spac-
es for monitoring. Second, the Global Thematic Events,
which bring together national, regional and global anal-
ysis, along with technical experts and communities
most impacted by hunger and malnutrition, provide
important opportunities for sharing of best practices
and addressing accountability. It is critical that the CFS
continues to develop this mechanism and to share the
outcomes of collective monitoring processes, as well as
the policy outcomes, at global level as it relates to other
policy spaces.

SDGs and CFS Monitoring

The 2030 Agenda for Sustainable Development (SDGs)
represents an internationally agreed upon framework
committed to eradicating poverty in all its forms. The
framework also represents international consensus to
take real action on addressing food insecurity, with the
ambitious commitment in SDG 2 to end hunger and
malnutrition by 2030. However, there are also risks, as
the SDGs are being used to promote a shift towards
problematic and dangerous “multistakeholderism” over
rights-holders, and away from the state as a duty bearer
in upholding human rights obligations. The implemen-
tation of the SDGs also risks promoting corporate led
‘development” schemes and an over-reliance on quan-
titative data across all goals, including food insecurity,
without political space given to discuss, assess, and re-
flect on what the data indicates.

The RTF Guidelines offer important guidance on how to
meet the goals of SDG 2, however the right to food alone
is not in and of itself “a solution to global hunger, it re-
quires political will and accountability in order to fulfill
State obligations"3 With the global number of persons
facing hunger, malnutrition, and violations of their right to
food on the rise, ¥ “ending all forms of hunger and mal-
nutrition by 2030 will require not only ‘technical exper-
tise' and tracking of data, but the solutions and alterna-
tives from the lived experiences of those most impacted
by food insecurity."37®

The SOFI issued annually by FAO, WFP, IFAD, UNICEF,
and WHO, is now positioned to be the primary refer-

32

e

ence for progress on SDG 2, and while the report has
taken on a revised format including new indicators and
institutional authorship, it still falls short from shedding
light on the root causes of hunger, giving voice to the
most affected by food insecurity and malnutrition, and
assessing right to food realization.3”” The addition of the
Food Insecurity Experience Scale (FIES) as an indicator
to the SDGs and the SOFI report is a positive develop-
ment, as it provides a qualitative measurement of food
insecurity. However, as witnessed in the 2017 and 2018
SOFI process, the FIES data is not being released at
country level and is not taking into account moderate
food insecurity, as mandated by SDG 2 indicators. This
perpetuates a false narrative that food insecurity issues
are only found in the Global South, and in particular in
situations of conflict and disaster.

The space for a meaningful discussion on the outcomes
of the SOFI report and progress on SDG 2, do not lie in
the High Level Political Forum (HLPF, the annual review
of the SDGs) alone, but must be embedded in a space
which facilitates monitoring and accountability, as well
as the necessary technical specifications for corrective
measures and guidance for national-level policiess7®
The CFS is such a space. The CFS' innovative monitor-
ing mechanism, which includes human rights-based
approaches and clear terms of reference for monitor-
ing events that prioritizes and give space to those most
affected by hunger and malnutrition, as discussed pre-
viously, creates a framework for how national reviews
can take place. This is lacking within the framework of
the SDGs. The monitoring mechanisms also has a clear
connection to policy spaces where specialized knowl-
edge and technical guidance from such events can be
fed, something that cannot be done at the HLPF.

The CFS monitoring mechanism terms of reference -
which provide a clear framework for meaningful par-
ticipation - would also enhance Voluntary National Re-
views for the SDGs, which have received criticism for
lack of transparency and participation in many national
contexts. The CFS right to food as doing so promotes
peacefulmonitoring exercise has resulted in much
greater levels of participation than the previous exercise
in 2016. In addition to the CFS receiving a greater num-
ber of inputs, there has also been a significant increase
of multi-actor monitoring events at national, regional,
and global levels. This increase indicates the interest
that many member states have in participating in such
monitoring exercises

IV. ONGOING STRUGGLES FOR AND
VIOLATIONS OF THE RIGHT TO FOOD

Despite a growing understanding of what steps states
must take to realize the right to food, the right to food
today remains arguably the most violated human right,
and a key focus of civil society struggles around the
globe. Indeed, every day in all corners of the globe, civil
society organizations in small and big ways resist and
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fight back. Together and in groups they struggle against
the forces in their way to achieve realization of the right
to food for themselves, their families, their communities
and their people. They take to the streets, self-organize,
bargain collectively, use agroecological production
methods, file court cases, engage in peoples’ moni-
toring, participate in government processes and seek
seats at the table, assert their voices, tell their stories,
and hold their governments' accountable. However, vi-
olations continue to persist as we witness the gap be-
tween international obligations and commitments, and
experiences on the ground, expand.

While the range and type of ongoing struggles for, as
well as violations of, the right to food differ, they share
many common characteristics. They largely concern
the failure of the state to ensure that individuals, fam-
ilies and groups live in conditions that allow them to ei-
ther produce food or to buy it to feed themselves and
their families sustainably, healthily, and in dignity. The
right to food “requires States to provide an enabling en-
vironment in which people can use their full potential to
produce or procure adequate food for themselves and
their families"¥° and to ensure they can do so with dig-
nity,38 sustainably3® and in a manner that meets their
nutritional needs and serves their health.3® Failure to
ensure this enabling environment both serves as the
driving force behind many struggles, while also con-
stituting a violation of the right to food. Struggles also
often relate to the failure of states to meet procedural
requirements, such as failures to ensure non-discrimi-
nation, transparency, accountability, including access to
justice and recourse for violations of the right to food,
and participation of rights-holders in policy and law
making as well as monitoring.

This section addresses the everyday and persistent vio-
lations of the right to food at the hands of states, against
which CSOs continue to struggle. It details violations of
the obligation to respect, protect, and fulfill the right to
food, as well as the obligations of the state to ensure
non-discrimination, transparency, accountability, par-
ticipation, rule of law, and human dignity. The viola-
tions identified are linked to the primary struggles of
rights-holders, in particular those groups, movements,
communities, and organizations who are most impact-
ed by hunger and malnutrition. They were identified
through a consultative process with civil society repre-
sentatives from a variety of backgrounds and locations
around the globe. They represent those areas in which
social movements, Indigenous peoples, families, com-
munities, and individuals most frequently focus their
struggles to realize the right to food and face the most
resistance.

This section is divided into two sub-sections: the first
addresses some of the main struggles around violations
of the right to food, while the second looks at violations
experienced by marginalized groups. Throughout we
focus on intersectionality, marginalized groups, and
women'’s rights as cross-cutting and deeply relevant
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themes to right to food realization. Through the consul-
tations and in submissions received, social movements
and CSOs provided concrete information on the every-
day struggles to realize the right to food and on cases of
right to food violations. While experiences were collect-
ed from several countries to inform this report (see note
on methodology in Part 1), this section will neither list nor
refer to specific cases or name countries. Rather, it will
give an overview of tendencies regarding widespread
struggles towards achieving full realization of the right
to food and the frequent violations of the right to food
that make realization so challenging.

Struggles Linked to Violations of the Right to
Food: Thematic Topics

a) Democratic Control and Accountability

On the 10 year anniversary of the RTF Guidelines in 2014,
civil society groups were resoundingly in agreement
that the major challenges to right to food realization
lay in the failure of states to recognize the right to food,
weak political will to ensure human rights, frequent dis-
connects between policies on the books and experi-
ences on the ground, a lack of accountability, access
to justice and recourse for human rights violations, dis-
criminatory laws, policies and practices, and a failure at
all levels to ensure deep and meaningful participation
of rights-holders in policy/law making, implementation
and monitoring.3® These continue to be some of the
main concerns of civil society groups around the globe
and a major cause of right to food violations.

Accountability

Alack of government accountability impacts all areas of
right to food realization. Although the right to food has
been recognized in international law since its inclusion
in the Universal Declaration of Human Rights in 1948,38
and despite the rise in national right to food recogni-
tion and the fact a large majority of states are signato-
ries to the International Covenant on Economic, Social
and Cultural Rights,3® the reality is that the majority of
states around the globe do not recognize the right to
food in domestic constitutions or legislation. Without at
least recognition of the right to food, ensuring govern-
ment accountability is extremely challenging. However,
even when laws and policies exist which enshrine the
right to food or rights-based approaches, they are rare-
ly implemented or enforced. Where there are avenues
for implementation, civil society groups need capaci-
ty building, lawyers, financial resources, time, and ac-
countability mechanisms to hold governments account-
able. A lack of transparency also remains a huge barrier
to right to food realization, as states are not transparent
in their dealings, whether on domestic policy-making
or when it comes to development aid or international
development, allowing for increasing corporate capture
and a rejection of human rights-based approaches in
the shadows.
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Participation

Participation of rights-holders is key to accountability
and democracy. Participation should be ensured in the
design, drafting, implementation and monitoring of laws
and policies that impact rights-holders. Participation
should be meaningful and civil society groups should
be provided support to ensure their meaningful partici-
pation. Yet meaningful participation of rights-holders in
policy-making spaces remains largely elusive, and is an
enormous struggle for right to food defenders around
the globe. For example, inputs indicated a growing
trend of investment and development projects, in min-
ing and extractive industries, as well as palm oil planta-
tions, being undertaken without meaningful community
consultations.

There is today a common trend towards restrictions on
and the closing of civic spaces across all regions, result-
ing in serious limitations on the exercise of the rights to
freedom of peaceful assembly and association. These
restrictions severely hamper or make impossible mean-
ingful participation of rights-holders. The UN Special
Rapporteur on the rights of freedom of peaceful as-
sembly and association has identified eight trends im-
pacting meaningful participation: 1) Use of legislation to
suppress the legitimate exercise of freedom of peaceful
assembly and association; 2) Criminalization, indiscrim-
inate and excessive use of force to counter or repress
peaceful protest; 3) Repression of social movements; 4)
Stigmatization of and attacks against civil society actors;
5) Restrictions targeting particular groups; 6) Limitations
of rights during electoral periods; and 7) Negative im-
pact of rising populism and extremism and 8) Obstruc-
tions encountered in the digital space 38

Human Rights Defenders

The past decade has seen an alarming backlash against
human rights defenders, with increased criminalization
of and acts of violence against those who seek to pro-
mote and defend the right to food, as well as the right
to land, water, and seeds. As detailed in the submissions
from civil society groups, the backlash comes in many
forms. In some countries, laws that restrict speech or
freedom of association, including some anti-terrorism
legislation, result in limitations on human rights defend-
ers' freedom to defend. Other states use defamation
laws to restrict free speech of human rights defenders,
as well as journalists and opposition, or have sought
to criminalize human rights defenders, by prosecuting
community leaders on charges of sedition and terrorism
for raising their voices. Further still, in many states re-
pressive legal frameworks curb the work of civil society
organizations by refusing recognition of groups out of
favor with the government, claiming they are engaging
in anti-national propaganda. Without formal recognition,
civil society organizations can face challenges renting
office space, organizing events, obtaining permission to
peacefully protest, or securing funds from foreign do-
nors.
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All too often, human rights defenders face violence, at
the hands of the state or third parties, for defending the
right to food and livelihoods. Civil society groups pro-
vided devastating examples of human rights defenders
experiencing intimidation, fear, and physical violence as
well as false imprisonment for their work. States often
fail to address threats against human rights defenders
or violence perpetuated by third parties and govern-
ment officials. When a human rights defender disap-
pears or is murdered, the state frequently does little to
investigate and pursue justice. Examples were provided
by civil society of failures to investigate or prosecute,
delays in making arrests or pursuing prosecution, and
other disruptions to access to justice. Where states fail
to properly investigate and prosecute, they further at-
tack human rights defenders and create a culture of
impunity and human rights violations. These acts and
omissions by states can constitute violations of the right
to food, and other interrelated and mutually dependent
human rights. Furthermore, it was reported that when
human rights defenders are criminalized, organizations
- in and outside their community - invest significant hu-
man and economic resources in their defense, imped-
ing their mandate to defend human rights and further-
ing weakening the struggle for human rights, including
the right to food.

Corporate Power Concentration

In the last decade, there has been an unprecedented
concentration of corporate players in the food and ag-
riculture industries.?®” Along with economic power con-
centration, firms have gained increasing influence and
political power3® This has led in many cases to corpo-
rate capture of policy spaces - whereby corporations or
those with a financial interest in the outcomes of policy
gain significant influence in policy spaces, often to the
detriment of rights-holders. Corporate capture of a pol-
icy space can occur in a variety of ways, and manifest in
a pro-industry and anti-regulation agenda, which favors
the interests of large corporate actors increasing their
window of opportunities for profit, while right holders
lose the capacity to influence relevant political deci-
sions.

One way that corporate capture manifests is the direct
participation of corporate representatives in negotiation
processes, undercover advocacy work in legislative or
judicial processes, philanthropic funding of institution-
al budgets, or even the so called “revolving door” (in
which corporate employees become decision-mak-
ers in public institutions). The change from public led
governance to corporate capture, can result in a move
away from policy in the public interest, to policy aimed
at private party profits. For example, in the context of
seeds, experiences shared indicate that in some coun-
tries law makers have passed legislation that limits the
rights of small farmers to trade, sell, grow and develop
local or indigenous seeds, while favoring multinational
seed corporations, by giving them power to manipu-
late, control and gain intellectual property rights over
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them. Corporate capture of policy-making spaces can
silence rights-holders and is a threat to democracy, ac-
countability, and human rights realization. Inputs from
civil society also noted that many states lack effective
rules to prevent conflicts of interests and participation
of corporate representatives with vested interests in de-
cision-making in very sensitive sectors such as the ex-
tractive industries or nutrition.

There is a current trend towards establishing
multi-stakeholder policy platforms, that treat all stake-
holders, regardless of whether their human rights are at
stake or not, as equal players. These multi-stakeholder
platforms can pose barriers to meaningful participation
of CSOs, particularly for CSOs representing those most
affected by food insecurity and malnutrition.

CSM Perspective on Multi-Stakeholder Platforms

The CSM has expressed its position on multi-stakeholder
platforms on many occasions. Quoted and paraphrased
below is a summary of this position as stated in the Tenure
Guidelines Synthesis (internal citations removed): 38

The mere existence of dialogue spaces or plat-
forms (including multi-actor platforms) alone
does not automatically generate an inclusive,
equitable, transparent and accountable process
. nor does it automatically produce outcomes
geared towards human rights-based gover-
nance of tenure and natural resources. The rise
of "‘multi-stakeholder platforms” has many risks
.. lincludingl confusion of the roles of states, in-
tergovernmental organizations (IGO), civil society
and the private sector. For example, the general-
ization of corporations and private investors, on
the one hand, and communities and the social
movements, which represent them, on the other,
as “stakeholders” that negotiate on equal terms
on as crucial an issue as the control over natu-
ral resources is unfounded and will generate
injustice. It also ignores the power and resource
asymmetries that exist between the groups.

- The lack of a clear distinction between public
and private interests, which ignores the funda-
mental differences in the nature, and conse-
quently the roles and responsibilities, of states
and, for example, corporations. States draw their
legitimacy from the people who confer on them
a mandate to serve the public interest based on
the principle of human dignity and human rights.
States are accountable to the people. Compa-
nies, on the contrary, have no legitimate public
governance function, because they represent
solely particular interests and are only account-
able to their shareholders or owners.

- The risk of existing asymmetries of powers be-
tween different actors leading to the cooptation
of some actors and to the corporate capture of
global governance on natural resources, food
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and nutrition. This can undermine the rights of
the most vulnerable groups further and threat-
ens the realization of human rights as well as
people's and food sovereignty.

- The provision of legitimacy to powerful actors
who are lacking it but need it to pursue their par-
ticular interests.

- The creation of artificial spaces, which risk lim-
iting the role of existing, more legitimate deci-
sion-making spaces (where such spaces exist)
as well as diverting time, energy, and money
away from such spaces.

Presenting "multi-stakeholder platforms" as a good/
best practice as such ignores fundamental differences
between different forms of spaces for dialogue and en-
gagement, which impact directly on whether they can/
will contribute in a legitimate way to the right to ade-
quate food, as well as other human rights, development,
or other issue-based spaces. Under these circumstanc-
es, it is an illusion that all “stakeholders” can develop a
‘common strategy and vision" on these issues, as many
proponents of ‘multi-stakeholder platforms” want to
make believe. Better elaboration for criteria for par-
ticipation are seen in the Terms of Reference to share
experiences and good practices in applying CFS deci-
sions and recommendations through organizing events
at national, regional and global levels" (ToR for monitor-
ing events) which were developed by the CFS OEWG
on Monitoring and approved during the 43 session of
the CFS.

Impunity and Lack of Recourse

When human rights are violated, there are often few
recourses available to individuals, and even where
recourses do exist, they are often inaccessible or
non-functioning. Recourse mechanisms come in many
forms, but should include human rights-based fact-find-
ing, providing remedies and holding human rights viola-
tors accountable. One key accountably mechanism is a
functioning court system. While there has been signifi-
cant advancement in right to food justiciability over the
past two decades, with courts increasingly finding right
to food violations and ordering remedies,3° access to
courts remains a challenge for many communities. In
many countries, the right to food is not recognized in the
constitution or in laws, and as a result, there is no judi-
cial recourse for right to food violations. Even where the
right to food is recognized in law, people, particularly in
rural areas, often do not have access to a lawyer, court-
houses are too far away, and judicial systems are con-
fusing, slow, inefficient, expensive and/or unjust. Further
still, even where judgments are reached, enforcement
may be elusive resulting in no realized remedy or the
non-payment of damages.



4 N y
\ CIVIL SOCIETY REPORT j) ON THE USE AND IMPLEMENTATION OF THE RIGHT TO FOOD GUIDELINES % 2018

b) Protracted Crises, Natural Disasters, Clima-
te Related Shocks and Conflicts

Protracted crises?* natural disasters, climate related
shocks, and conflicts all too often result in right to food
violations, through both state actions as well as acts of
omission. Though these types of events are different
in nature, the violations that flow from them are similar.
These violations concern, inter alia, the inability of people
to purchase food and to sustain livelihood during a cri-
sis or emergency, the unavailability of food for purchase
and the functioning of food distribution services, the de-
struction of food stocks (from agriculture, to livestock to
fisheries), the displacement of people both in and out of
their country of origin, poor planning by governments to
ensure systems are in place to respond to emergencies,
and weak governments during emergencies, unable to
meet their obligations under international human rights
law. Though these are regular occurrences, violations of
the right to food in these situations are not inevitable.
General Comment No. 12 makes clear that the impor-
tance of distinguishing states' inability to comply with
their obligations to respect, protect and fulfill the right
to food, and a general unwillingness to do so is different.
Where a state is unable to comply with their obligations
under the right to food, the state bears the burden of
proving that every effort has been made to provide ac-
cess to food for those who are unable to themselves. In
this way, the right to food requires states to progressive-
ly realize the right to food before, during, and after crisis
situations. As outlined above, international instruments
and interpretations have clearly laid out steps states
can take to ensure right to food violations do not occur
and that recourse is available when they do. This section
outlines some of the reoccurring and common right to
food violations during or after protracted crises, natural
disasters, climate related shocks, and conflicts. It is im-
portant to remember that right to food violations are not
inevitable consequences of crises.

Food Insecurity

Food insecurity is a first and overarching result of pro-
tracted crises, natural disasters, climate related shocks,
and conflicts. The impact of these events on food inse-
curity rates has become particularly apparent in the last
two years, when, after close to a decade of declining
globe food insecurity rates, the number of food insecure
grew to 821 million in 2017, up from 784 million in 2015,
with some countries reaching a near-famine state.3%?
Most notably, this deterioration in the state of food se-
curity has been observed in situations of conflict and/
or drought or floods.393 While protracted crises, natural
disasters, climate related shocks, and conflicts exacer-
bate food insecurity, in particular for already marginal-
ized groups, many common occurrences during these
events are the immediate causes of right to food viola-
tions.
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Poor Government Preparation and Response Planning to
Emergencies

First, states are often unprepared for emergencies.
Without effective government preparation and re-
sponse planning for emergencies, the likelihood of right
to food violations occurring during such an emergen-
cy vastly increases. Civil society provided experiences
where despite the prevalence of food insecurity, states
failed to strengthen local agricultural production or the
protection of natural resources during non-emergen-
cies, resulting in devastating impacts during natural
disasters and climate related events. Similar concerns
were raised for donor organization and donor countries,
who fail to prioritize these areas in their support, thus
weakening the ability for local responses.

Further complicating this, emergency responses all too
often focus on short-term solutions to hunger, that push
local producers further into the margins, entrenching
extreme poverty, high levels of income inequality, and
food insecurity. Unless states adopt effective policies
and legislation to strengthen local agricultural systems,
increase rural investment, address food stocks, ensure
emergency systems are in place, and engage in other
emergency preparedness measures, they will remain
vulnerable to rising food insecurity and violations of
the right to food during natural disasters and climatic
shocks, which will likely increase in regularity due to
ecological and climate destruction.

Economic and Humanitarian Crisis

Second, economic crises can accompany other types
of emergencies and protracted crises, diminishing the
population's ability to access and procure food on their
own, and often resulting in violations of the right to food.
Economic crises can have devastating effects on the
livelihoods and nutrition of populations by leading to
disruptions to the economy, massive inflation and high
rates of unemployment. Where individuals and families
cannot meet their own food needs, the state is obligat-
ed to ensure the realization of the right to food through
providing food or the means for its procurement, gen-
erally through rights-based social protection. However,
economic crises can also result in states being unable
to provide social protection. Civil society groups pro-
vided accounts of collapsed social safety nets, affect-
ing millions of people in conflict ridden countries. The
culminating effect of these factors can be both reduced
food availability, where markets no longer function, as
well as reduced food accessibility, as a result of drastic
reductions in consumer purchasing power. Without ac-
cess to salaries or social protection, and with incredibly
heightened food prices, families and individuals are un-
able to purchase what food is available.

Displacement

A third occurrence with major implications for right to
food realization during times of protracted crises, nat-
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ural disasters, climate related shocks, and conflicts, is
displacement. Displacement - whether as a result of vi-
olence, political turmoil, economic need or environmen-
tal disaster - is a major threat to right to food realization.
Examples provided indicate that where populations
have been displaced from their homes, employment,
and farms, it is extremely challenging for them to earn a
living to purchase food or grow food for their own con-
sumption. In the context of pastoral people, experienc-
es were provided of traditionally nomadic communities
suffering massive displacement and restriction in move-
ment, which, in turn, has impacted their ability to utilize
and access the territory's productive resources for their
own food production, resulting in complete dependen-
cy on international food aid to meet basic nutritional
needs. Once displaced, in particular in long-term situ-
ations, individuals and families often become reliant on
food aid, which can also have negative implications on
right to food realization. There are currently large num-
bers of displaced peoples around the world, leading to
heightened rates of global food insecurity.

Destruction of Natural and Productive Resources

Fourth, destruction of natural and productive resources
during protracted crises, natural disasters, climate re-
lated shocks, and conflicts can exacerbate food inse-
curity and hinder right to food realization in a number
of ways. Food crops and stocks, land, and waterways
may be destroyed. Destruction of resources can also
displace people and wipe out sources of livelihood. It
is important to note that the destruction of natural and
productive resources is not just a result of disaster or cli-
mate related shock - there are occasions where states
and third parties use food insecurity itself as a weapon
of collective punishment, by targeting the destruction
of agricultural infrastructure and stocks during times of
conflict. Civil society provided examples of direct crop
destruction during conflict, as well as long lasting de-
struction as a result of pollution, entrenching food inse-
curity, hunger, and malnutrition.

Restriction of Humanitarian Aid and Import Blockades

Finally, food insecurity and right to food violations during
emergencies, are further exacerbated where states or
third parties impose blockades, including preventing
access to humanitarian aid. The prevention of access to
humanitarian food aid in internal conflicts or other emer-
gency situations is a direct, and yet all too common, vi-
olation of the right to food, as outlined by the CESCR in
General Comment No. 12. Experiences were provided of
government officials and military forces blocking access
to humanitarian assistance. Other forms of blockades-
land, sea and air - including blockades on imports and
exports, can further exacerbate food insecurity during
crises, in particular where there is already conflict-in-
duced dependency on food imports. Right to food vi-
olations in such situations are often furthered when the
international community fails to perform up-to-date
assessments on aid and development, and fails to de-
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mand access to besieged communities. These actions
also illustrate violations of ETOs.

c) Peoples’ Sovereignty Over Natural Resour-
ces and Right to Livelihood

The right to food ensures an enabling environment in
which people can purchase food and/or produce food
for their families. In order to achieve this enabling en-
vironment, individuals and families must have a living
wage or the resources and infrastructure - water, seeds,
land, boats, markets, etc. - necessary to procure food.
When it comes to natural resources however, simple
access is not enough to realize the right to food. Small-
scale food producers - those who feed the world, and
yet are the most food insecure — must have access to,
control of, and decision-making over natural resourc-
es for the realization of right to food, in order to ensure
their survival and livelihood. In other words, in order to
achieve the right to food, food sovereignty must also
be achieved. Here we discuss experiences of violations
linked to the struggles for sovereignty over three re-
sources (land, water, and seeds) in more detail as well
as access to markets.

Land

Without land, small-scale producers are unable to grow
food to feed their families or earn an income. Land is
not only where food is grown - it is also where people
build roots, celebrate and pass on culture, connect with
Mother Earth, and engage in environmental protec-
tion and climate change mitigation. Where small-scale
producers do not have rights to or control over land, or
where they are displaced as a result of protracted cri-
ses, climate shocks, conflicts or land grabs, their ability
to meet their food needs and earn a livelihood is se-
verely hindered. Today small-scale producers struggle
against a number factors which threaten their rights to
and control over land.

First, the lack of political will to implement existing laws
and standards, and the absence of or weak tenure ar-
rangements for small-scale producers, including a lack
of full legal recognition of customary tenure, threatens
rights to land and places many people and communi-
ties in precarious positions. Civil society raised particular
concerns about weak tenure systems and recognition of
customary tenure in states with ambitious agro-industri-
al targets. Turning to export-oriented large-scale com-
mercial agriculture as the driving engine of a national
economy, in a context where land protection is weak,
can result in small-scale producers who are dependent
on the land for their livelihoods being displaced, neg-
atively impacting their right to food as well as the right
to food of those who depend on their supplying food to
domestic markets.

Second, inequality in access to land, and resources
generally, remains a huge threat to the realization of
the right to food - a threat that is felt acutely by wom-
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en. As noted by civil society organizations, even where
there are no legal barriers to women's land ownership,
customary law can still privilege male family heads of
households, resulting in unequal distribution of land and
incomes between men and women. Unequal access to
land is not only felt by women or farmers in the Global
South. Inequality in access to land is an issue felt also
in the Global North, as access to land for small-scale
food producers is seen as a lower priority by states,
who instead focus policies on supporting speculation,
commodification, and large-scale industrial production.
In many countries, as noted by civil society organiza-
tions, despite being the main agents of food produc-
tion, peasants, and small- and medium-scale farmers
are increasingly being pushed away from their land due
to land grabs and the intensification of land concentra-
tion of actors both inside and outside their borders. An
absence of clear regulation to prevent land speculation
can aggravate the problem. Additionally, processes of
urbanization and urban focused development create
pressures on agricultural lands, in particular peri-urban
areas, resulting in farmers losing their lands and liveli-
hood due to processes of urbanization.

Third, in many countries, land and resource grabbing,
and the privatization of natural resources result in forced
evictions, mass displacement, food insecurity, and hu-
man rights abuses. Land grabbing further aggravates
unequal distribution of land tenure, impacting the re-
alization of human rights of affected communities, in
particular their right to food. In the context of food sov-
ereignty and the right to food, land grabbing is under-
stood as ‘the control - whether through ownership,
lease, concession, contracts, quotas, or general power
- of larger than locally-typical amounts of land by any
persons or entities — public or private, foreign or domes-
tic - via any means - ‘legal’ or ‘illegal’ - for purposes of
speculation, extraction, resource control or commodifi-
cation at the expense of peasant farmers, agroecology,
land stewardship, food sovereignty and human rights."394

An added element, which poses further threats to pro-
tecting access to land and land rights particularly in the
context of land grabs, is the increasing financialization of
land and food systems more broadly.3®¢ The increased
financialization of land and land-based investments
highlights that “land grabbing is not only about the di-
rect control over land and other natural resources, but
also about the finance mobilized for control, acquisi-
tion and exploitation."3® It also makes addressing land
grabs particularly challenging, as those opposing a land
grab, are faced with an interconnected web of actors
engaged in the design, financing and implementation
of land-based investments, rather than a single corpo-
rate entity. Land grabbing can lead to widespread dis-
placement, violence, loss of livelihoods and contamina-
tion of natural resources. In these cases, holding actors
accountable becomes difficult as those promoting and
financing the violation are further distanced from clear
lines of accountability.
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Water

Just as land is a necessity for production, so is water.
While increased international attention has focused on
the right to potable water, less attention has been di-
rected on the right to water for irrigation or for the liveli-
hood of fisherfolk and pastoralists. Like land, a number
of common occurrences are impacting people's rights
and control over water resources.

Water resources are also currently being grabbed, im-
pacting rights-holders' ability to produce or acquire
food. Water is a critical driver and target of grabbing.
Water is also a determining factor shaping which lands
are attractive for investment and which are not, as an
investors' control over land often comes with a corre-
sponding control over water. If prior and independent
impact assessments are not carried out and local peo-
ple's water uses, management systems, and future
needs are not adequately recognized, a danger exists
that these land investments may negatively appropri-
ate water resources, particularly in contexts marked by
significant power inequalities. The need for careful land
use planning, rigorous assessments of the impacts of
land use changes and the transfer of user rights, and
the application of human rights-based principles such
as non-discrimination, participation, and transparency
are paramount.

Water and ocean grabbing from mass tourism projects,
energy generation projects, expansions of port infra-
structure, industrial aquaculture, and conservation proj-
ects displacing fishing communities are also a growing
concern, with implications for food security and nutri-
tion at all levels. A particular concern raised by civil so-
ciety is the long lasting environmental impacts of such
projects. Waste and contamination of water can result
in a serious decline in fish, impacting fisherfolk and fish
workers/sellers, and the health of agricultural crops. In
some contexts, it can also reduce much needed tour-
ism where waters are too polluted to swim in. Increasing
competition for access to and use of coastal and aquat-
ic resources, is also leading to privatization of these re-
sources and access/ user rights, to the detriment of the
food security and nutrition of the people who have tra-
ditionally and sustainably used and depended on these
resources.

Seeds

Agricultural biodiversity is a fundamental requirement
for the realization of the right to adequate food, as well
as the right to an adequate standard of living. Despite
this, the right to seeds is repeatedly violated and exist-
ing trends in the protection and promotion of intellectu-
al property rights threaten the rights of small-scale pro-
ducers. The right to save, sell, and exchange seeds is
protected in the International Treaty on Plant and Genetic
Resources for Food and Agriculture (ITPGRFA). However,
in many countries these rights are not being realized,
as states focus on the regulation of intellectual property
rights of genetic material, which includes the privatiza-
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tion and regulation of peasant seed varieties, as well as
the introduction of commercial seeds, including geneti-
cally modified organisms (GMOs).

Increasingly, peasant communities are criminalized for
saving, selling, or sharing their seeds, as laws are intro-
duced in several countries that promote and protect
commercial seeds. Numerous examples of national
legislation were provided that prohibit the possession or
exchanging of seeds, essentially criminalizing ancestral
practices of handling seeds and protecting biodiversi-
ty, while favoring and strengthening commercial seed
system based on intellectual property rights-protected
varieties. The forced creation and promotion of such
systems, through programs and subsidies targeted at
the distribution of commercial seeds, threatens peas-
ants' rights to and use of seeds by creating econom-
ic, technological, and legal barriers to access. Human
rights obligations require states to recognize, protect
and support peasant seed systems, including by pre-
serving biodiversity and effectively protecting people
from the risks of biotechnology.

Markets

Policies that limit market access, create unfair pricing,
and impose inappropriate regulations prevent small-
scale production from thriving, and in some cases crim-
inalize it, as well as limit the possibility to create sus-
tainable, short food chains. Today, 80 percent of food
globally is channeled through markets linked to local,
national and regional food systems (or territorial mar-
kets).39” The problem faced by small-scale food produc-
ers it that the kinds of markets that they are engaged
in are not prioritized or visible to policy-makers. Some
inputs received revealed how policies support and pri-
oritize export markets, while domestic markets for the
national population go largely under developed and of-
ten rely heavily on imported foodstuffs which are more
vulnerable to global price shocks and volatility, putting
at risk domestic food security. Inputs also indicated
that industrial food markets prevent direct connection
between consumers and producers, and create heavy
reliance on multiple layers of intermediaries within the
food system, driving up the price for consumers and
lowering the profit for producers.

d) Healthy and Sustainable Food Systems and
Diets

That the current and dominant models of food system
governance around the globe have led to unsustain-
able food systems with negative health outcomes, is
now well established. The combined impacts of under-
nutrition and over-nutrition/obesity and related micro-
nutrient deficiencies are wreaking havoc on the health
and welling being of communities around the world and
on the ability of people to flourish and enjoy their hu-
man rights. As already noted 821 million people3®® are
currently food insecure, while data suggests that more
than 1.9 billion adults and 38.3 million children under the
age of five are overweight3®° and billions suffer from mi-
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cronutrient deficiencies, particularly children and wom-
en.“° Other health impacts from the dominant industrial
food system include exposure to pesticides and over
use of antibiotics in animal production.“* Recent studies
indicate the danger of pesticide exposure to lactating
mothers and children, influencing child neurodevelop-
ment and growth.4°

At the same time, our current food systems are de-
stroying the environment and fueling climate change.
In 2011, the agriculture sector was the second largest
emitter of greenhouse gases, contributing 13 percent
of total global emissions, with large-scale livestock cul-
tivation (namely cattle) and the addition of natural and
synthetic fertilizers or waste to soils as the largest con-
tributors.43 Meanwhile, land use conversion for agricul-
ture, “remains the main cause of global deforestation,
accounting for 70-80 percent of total forest loss”, nega-
tively impacting “the environment and millions of Indig-
enous peoples and local communities and smallhold-
ers."*4 While both environmental degradation and poor
nutritional outcomes are results of the dominant indus-
trial food system, the promotion of agroecology and the
consumption of diverse diets of locally and agroecolog-
ically produced food, can lead to sustainable diets that
realize the right to food through improved environmen-
tal and nutrition outcomes.

Despite this, states continue to pursue policies that sup-
port unsustainable diets - including supporting indus-
trial food production of meat and an increasingly limit-
ed number of food items, like corn, soy and wheat. Civil
society organizations noted that rather than support
small-scale agroecological farms and producers, many
countries are attempting to transform the agriculture
sector to be an economic driver, by boosting agricultur-
al exports, incentivizing foreign investment and pursu-
ing large-scale industrial agriculture. Nutrition interven-
tions targeting small-scale food producers tend to be
centered on integrating these to markets (e.g., big su-
permarket chains) and the dissemination of biofortified
seeds rather than protecting and promoting their rights.
The increasing reliance on agrofuels, and government
support for agrofuels, has also led to land conversion
and the displacement of small-scale producers, with
subsequent impacts on sustainability and nutrition. The
impacts of these policies are not only felt through the
displacement of small-scale producers, as already not-
ed above, but also on the environment, through the pro-
motion of large scale resource intensive agriculture, and
on nutritional outcomes, by changing the diets of those
who lived on the land previously, by moving away from
diverse crops to mono-crop agriculture, and by focus-
ing on export oriented agriculture versus agriculture for
domestic consumption. Women have been particularly
affected by the transition to industrial, commercial and
export farming - with women struggling to sustain their
families after losing access to fertile land, potable water,
and hunting/foraging grounds.
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While many movements are enacting change on the
ground towards transitions to agroecology, and in some
cases this work is supported with public policies, there
are ongoing corporate and institutional attempts to grab
agroecology as a means to promote GMOs and other
false solutions, as well as dangerous new technologies.
As experiences have indicated, these solutions do not
meet the human rights of those who are producing the
world's food, but rather expose the private interests
behind approaches such as climate-smart agriculture,
sustainable intensification, and refining industrial aqua-
cultures?s Agroecology is not a mere set of tools to pick
and choose from, nor is it simply “organic production” -
it requires a holistic, food systems approach that works
with and for the environment and the people.

Similarly, in the field of nutrition, technical, corporate-led
approaches, which in essence promote the same indus-
trial food system at the heart of malnutrition, are pro-
moted as solutions to malnutrition. Examples include
the promotion of bio-fortified (including GMO) seeds
and foods, “nutrient-enriched” fertilizers, or fortified in-
dustrially-produced foods, rather than the adoption of
a comprehensive strategy aimed at diversifying diets
based on local foods.

e) Workers' Rights

Agricultural work accounts for approximately 30 percent
of global employment,+°® and over 22 million workers
are employed in just food and drink manufacturing.4®”
While a significant portion of the global workforce is en-
gaged in work across the food system and up and down
the food supply chain, this work is some of the most un-
dervalued work and often lacking the same legal pro-
tections provided to workers. As is noted above, until
workers' rights in the food system are realized, the right
to food for all cannot be said to have been achieved. In
this section, we highlight some of the common viola-
tions faced by workers in the food system, with a partic-
ular focus on agricultural work.

Right to food violations and human rights violations
more broadly are rampant in agricultural work. Agricul-
tural work is infamously dirty, dangerous, and difficult,
with employees working with dangerous equipment,
fluctuating and extreme temperatures, severe weather
conditions, rampant dehydration due to lack of access
to water, exhaustion, and exposure to pesticides. Em-
ployees also tend to be secluded in rural areas, without
access health care, education for their children, hous-
ing, markets and so on, leaving them highly dependent
on their employers. Rural living also leaves workers far
away from workers' actions centers, legal aid, and labor
inspectors, making access to justice extremely chal-
lenging. Other sources of violations, as identified by civil
society organizations, stem from inter alia informality of
the workforce, the use of child labor, lack of access to
sanitation facilitates, a lack of a minimum living wage,
a lack of social security and safety nets, sexual harass-
ment of women in the workplace, discrimination against
women in the workplace, including in pay, lack of ac-
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cess to parental benefits, fewer promotional opportuni-
ties for women than their male counterparts, poor living
conditions for rural workers, and lack of access to child
care.

There are other systemic challenges resulting from cur-
rent practices that marginalize workers in the food sys-
tem, and make them more vulnerable to human rights
abuses. One such practice, which is common through-
out the globe, is that agricultural workers are afforded
different and lower employment and labor protections
than workers in other industries and sectors. As high-
lighted by civil society organizations, workers in agricul-
tural may have no minimum wage, no maximum hours
of work, and no overtime, while workers in other areas
do. Further entrenching their marginalization, agricul-
tural workers are often excluded from labor protections,
and as a result they are not provided robust protections
if they form a union and seek to bargain collectively.
This marginalization however, is not inevitable, but rath-
er a product of law and policy.

Forced labor also remains a problem up and down the
supply chain, indenturing workers and further margin-
alizing the poor. Though forced labor is generally not
permitted under law in any state, poor labor protection,
a lack of monitoring, and corruption result in ongoing
cycles of forced labor around the globe.

Another common source of right to food violations in
the food system, is the precarious immigration status
of many agricultural workers who come seasonally or
permanently to work on farms, but do not have perma-
nent residency, a path to citizenship or even any immi-
gration status at all. Migrant workers face many forms
of discrimination and rights violations. In addition to un-
favorable employment terms and working conditions,
migrant workers often face abuses and coercion at the
various stages of the recruitment, migration, and em-
ployment process, despite protections in law. Some
workers are the victims of trafficking, recruited through
fraud and deception, while many others with valid
work permits are permitted entrance attached only to
one specific employer, making the situation of migrant
workers wishing to report cases of abuse, or leave their
employment as a result of abuse, precarious as ter-
mination of employment results in the cancellation of
working permits, depriving them of the right to stay and
work lawfully.

f) Rights-Based Approaches to Social Pro-
tection, Development Aid, Trade, and Invest-
ment

Despite obligations to respect, protect and fulfil the
right to food, states often negotiate bilateral and inter-
national agreements, plan development and infrastruc-
ture projects, solicit investment and development assis-
tance, and construct social protection schemes (or fail
to), without regard to their human rights obligations. Yet
rights-based approaches and realization of right to food
and other economic, social and cultural rights should be
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at the center of these. At the national level, states are re-
sponsible for ensuring rights-based approaches and re-
specting, protecting and fulfilling the right to food when
making domestic policy and when negotiating devel-
opment aid and regulating foreign investments. Inter-
nationally, foreign states are responsible for respecting,
protecting, and fulfilling the right to food abroad (includ-
ing by regulating transnational corporations). In this sec-
tion, we outline some of the major struggles of groups
to ensure that states use rights-based approaches in
their law- and policy-making as well as international and
bilateral agreements.

Charity-based Social Protection

In a number of countries, particularly in the Global
North, reliance on food banks and charity-based mod-
els as a response to food insecurity has reached epic
proportions. As noted by civil society organizations,
states’ responses to solving food insecurity are largely
ineffective because they do not focus on the root caus-
es of hunger, such as poverty, inadequate incomes, and
entrenched discrimination. Instead, they rely on private
charitable organizations to supplement gaps left by in-
adequate government assistance programs. But this
approach is not sustainable. In placing the burden upon
third parties, this approach absolves states from their
duty to create and implement food and nutrition policy
that respects, protects, and fulfills the right to food, and
instead forcing rights-holders to rely on charity to meet
their food needs. Though food banks often attempt to
provide local, fresh, and culturally appropriate food
and respect the dignity of recipients, the charity-based
model cannot achieve the steady, reliable, rights-based,
and income oriented social protection schemes that al-
low people to live securely, with stability, dignity, and
autonomy.

Economic Reforms

Human rights-based approaches should be at the cen-
ter of economic reforms. In this context, austerity eco-
nomic reforms threaten right to food realization. From
experiences of austerity measures in the Global North
and Global South, it is evident that they often lead to
unprecedented levels of unemployment, violations of
workers' rights, large cuts in social protection schemes,
a lowering of living standards, and tax reforms that con-
tribute to deepening poverty, as well as increases in
food insecurity. These outcomes have cumulative effect
of undermining the enjoyment of the right to adequate
food and nutrition.

Trade, Investments and Domestic Development
Projects

Human rights-based approaches should also form the
framework in which states negotiate trade and invest-
ment agreements, and seek out development projects.
States should ensure these deals and agreements are to
the benefit of small-scale producers and food insecure
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populations, and emphasize right to food realization and
environmental protection. States should also consult
with those likely to be impacted in the decision-mak-
ing about such agreements. Civil society groups report
struggles to ensure these agreements and deals are to
the benefit of the people, and to ensure that consulta-
tion and participation is ensured. Many of the impacts
of investment and development projects are discussed
above and in other sections of this report - they include
inter alia displacement and evictions of producers, loss
of livelihood and access to productive resources, in-
cluding to grow food for subsistence, land conversion
away from food production for domestic markets, tran-
sitions to industrial agriculture or less environmental
and sustainable production models, and other forms of
environmental degradation. All these affect right to food
realization, as well as realization of a host of other eco-
nomic and social rights.

ETOs

States regularly violate ETOs with almost complete
impunity, as very few mechanisms exist to hold states
accountable for right to food violations beyond their
borders. The extent and reach of ETO violations is be-
yond the scope of this report, but a few examples will
be highlighted. In the context of the ETO to fulfil the
right to food, states have an obligation to provide food
assistance (or other emergency support), but this must
be done with a human rights-based approach. Civil so-
ciety organizations reported incidents of foreign food
assistance being based on nutritionally-unbalanced
food baskets, legacies of dependency and programs
that fail support local food systems, often in fact harm-
ing them. In the context of the ETO to respect the right
to food, civil society raised concerns about struggles to
ensure foreign states also respect right to food when
negotiating terms for investments or development aid,
particular in the context of tied development assistance.
Concerns around agrofuel subsidies that lead to land
grabs abroad were also raised. Finally, in the context
of the ETO to protect the right to food, numerous con-
cerns were raised about the failure of states to regulate
the actions of corporations registered under their laws,
when those corporations engage in activities abroad. In
this respect, the mining industry was indicated, with ex-
amples of violence perpetuated towards human rights
defenders, evictions, and environmental degradation.

Marginalized Groups

Right to food realization requires giving attention
through law and policy to those most marginalized in so-
ciety and likely to have their right to food violated. Deep
and long histories of structural discrimination, have left
many peoples, groups, social classes, and communities
in situations of social exclusion, poverty, and political
marginalization. Structural marginalization impacts the
ability of Dalits, people of color, racialized communities,
people with disabilities, the elderly, children, youth4°8
and many others to realize the right to food. In this sec-
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tion however, we highlight the struggles of women and
Indigenous peoples in right to food realization, and the
reoccurring right to food violations they endure.

a) Women

Women play a crucial role in feeding the world and
maintaining the earth, yet discrimination and violence
against women remains pervasive in all areas of life
with negative impacts on the realization of the right to
food, as well as other human rights. Women cultivate
more than 50 percent of all food, but account for 70 per-
cent of the world's food insecure*® Women work the
same jobs as men but are paid significantly less,*° and
still predominately carry the burden of unpaid work.4*
Women represent the majority of the agricultural work-
face, yet are estimated to have access to or control of
only 5 percent of land globally.42 Women play “a crucial
role in maintaining and or improving rural livelihoods
and strengthening rural communities”*3 but they are
more likely to live in poverty, face social exclusion, and
be affected by malnutrition than men.“4 As noted by the
CEDAVW, rural women in particular “continue to face sys-
tematic and persistent barriers to the full enjoyment of
their human rights and that, in many cases, conditions
have deteriorated."+5

The challenges women face are not a result of a lack of
recognition of women's rights or poor international stan-
dards. There is significant legal protection in internation-
al law,® and often in domestic constitutions and legis-
lation, recognizing women's rights and equality rights.
It is in spite of these protections that “the gap between
de jure equality and de facto discrimination continues to
persist and resist change"* and realization of women's
rights continues to be elusive, while regression of wom-
en'srights at national levelis growing. There is a trend to-
wards mainstreaming a gender analysis, or in many cas-
es simply “women's empowerment’ on its own, which
tends to water down the content of women's rights or
relegates women's issues to an afterthought. This report
makes the explicit choice to treat women's rights both
as a cross cutting issue and an independent issue. In
this section, we highlight only some of the most perva-
sive violations of women's rights and women's right to
food that are endemic and systemic around the globe.

Violence Against Women

Violence against women manifests in many forms, and
acts as a significant and fundamental barrier to the re-
alization of the right to food for women. Violence hap-
pens intra-household through physical and emotional
abuse, with impacts on women's health, employment,
livelihood, independence, security, and food security.
States are responsible for addressing violence against
women - the duty to protect - but this form of violence
persists. Violence against women also happens in a
number of more insidious ways, with both poverty and
food insecurity being particularly pervasive, structural,
and entrenched forms of violence against women, their
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bodies, and their spirits. Addressing violence against
women and women's rights requires an intersectional
approach that addresses power relations at all levels.
Further, it is an approach that ensures women's rights
and self-determination, not just equality and empower-
ment.

Land and Livelihoods

Women's rights to land is a significant issue prevalent
in many regions and often entrenched not just in histor-
ical practices and customs, but in law and policy itself.
One noted challenge to ensure women's rights to and
access to land are inheritance practices, which are both
culturally defined and embedded in law and policy. Ad-
dressing inheritance practices comes with challenges,
as reform puts into question many of the foundations
of property law and family law, as well as the general
frameworks of societies. Inheritance reforms alter the
foundations of wealth distribution “in our communities in
the context of gender, and the role women play in eco-
nomic life"48 Civil society organizations provided many
examples of struggles over women's access to land,
including the right to inherit land. Their exclusion from
rights to land is a pernicious violation of the right to food.
Women's rights to land become even more precarious
as a result of increased exploitation of natural resources
and growing competition of private actors for land. In
many cases, discrimination in inheritance practices and
women's rights to land persist, despite constitutional
guarantees and legislative protections for equality. This
lack of rights to land and resources contributes to the
ever-growing feminization of poverty globally.

At the same time, women workers are often denied ac-
cess to even the most basic of rights covered in the core
conventions of the ILO, with the situation of rural wom-
en workers being particularly dire as rural women's jobs
are usually seasonal, part-time, low-wage, dangerous,
isolated, and unregulated. As reported by civil society
organizations, this can be seen throughout the globe,
where women are relegated to low-paid positions with-
out any promotional opportunity, and are disproportion-
ately in “informal’ positions without benefits. The un-
equal division of care work#9 is a result of the patriarchal
norms and practices that discriminate against women. It
continues to serve as the backbone of the formal econ-
omy without any of the needed social and legal protec-
tion systems in place that would enable rural women to
adequately care and provide for their children, families,
and communities.#°

Nutrition and Health

Discrimination against women also results in difficulties
in their ability to make decisions and enact those deci-
sions related to their bodies, sexual health, and nutri-
tion as well as the nutrition of their children and families,
with intergenerational and community-wide repercus-
sions for the right to food.#* The influence on diets by
commercial and private actors lead to non-communi-
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cable diseases, and pushes the corporate-driven narra-
tive that emphasizes medicalized technical solutions to
structural problems.

Indigenous Women

Realizing the rights of Indigenous women and girls is
central to the reduction of poverty, food security and
nutrition, access to land and natural resources, and the
protection of traditional knowledge as well as respect
for human dignity and self-determination. The reali-
zation of women's rights as laid out in the UN Decla-
ration on the Rights of Indigenous Peoples (UNDRIP) is
not sufficiently up to speed with needs, as Indigenous
communities continue to suffer higher rates of pover-
ty, discriminatory support policies, and health services.
Further, without respect for Indigenous women's rights
more broadly, Indigenous women's rights to food will
continue to be violated.

b) Indigenous Peoples

Violations of Indigenous peoples' right to food are of-
ten a result of the failure of states to uphold Indigenous
peoples’ rights to sovereignty over land and natural re-
sources, as well as decision-making, despite a growing
body of international law enshrining these rights. These
rights are primarily enshrined in the UNDRIP42 and the
recently adopted American Declaration on the Rights
of Indigenous Peoples*3 as well as the International
Labour Organization's Convention n. 169, approved in
1989, which has been the most relevant legally-binding
instrument on the issue (although it has only been rati-
fied by 22 States).

Free, prior and informed consent (FPIC)#4 s a right of In-
digenous peoples recognized in the UNDRIP. This prin-
ciple provides the right of Indigenous communities to
‘give or withhold consent to a project that may affect
them or their territories. Once they have given their free,
prior and informed consent, they can withdraw it at any
time. Furthermore, FPIC enables them to negotiate the
conditions under which a project will be designed, im-
plemented, monitored and evaluated."4* According to
standards set in the CFS' TGs, states should respect and
promote customary approaches used by Indigenous
peoples and other communities with customary tenure
systems to resolving tenure conflicts within communi-
ties.#® However, as reported by civil society organiza-
tions, this is not the case for many communities who
struggle for their rights to decide and assert control over
their territories. Governments have failed to ensure the
meaningful participation, both through consultation and
representation, of Indigenous peoples in decision-mak-
ing that has the potential to affect their rights, includ-
ing their rights to land and water. Governments have
yet to systematically implement FPIC in domestic laws
and policies, and often inconsistently apply their duty
to consult, particularly in relation to development and
extractive activities. Further, governments often outright
disregard land rights and natural resource rights of In-
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digenous peoples, particularly in the context of large-
scale development projects or when taking in foreign
investment projects.

Indigenous peoples have historically maintained a ho-
listic and organic relationship with their ancestral terri-
tory and traditional lands, which are at the core of their
identity. Producing food is not just an act of food secu-
rity, but a part of their cultural identity, thus the right to
food cannot be seen in isolation from control and sov-
ereignty of their territories, as well as access to food
that is culturally appropriate.#?” According to the TGs,
“States should recognize and protect Indigenous cus-
tomary tenure rights to ancestral lands - and should not
be forcibly evict people from such ancestral lands"4®
However, as reported by CSOs, these principles are not
practiced, challenging self-determination as well as
cultural identity.

Indigenous communities globally are also often found
to be in conditions of poverty, marginalization, and sys-
tematic discrimination, which violates their basic human
rights, including the right to food. In many countries,
Indigenous peoples have the highest rates of food in-
security of any population. Government programs often
fail to meet their food needs, particularly where com-
munities live in areas far from urban centers.

V. RECOMMENDATIONS

Many recommendations emerged from this exercise as
the RTF Guidelines cover a wide scope of areas nec-
essary for right to food realization. The recommenda-
tions found here focus on immediate needs to better
integrate right to food coherence and convergence at
national, regional, and global levels towards building
strategies and public policies to realize the right to ad-
equate food for all.

TO THE CFS:

+ Ensure the right to adequate food forms the basis of
and informs the elaboration of the CFS' policy conver-
gence and coherence work, in particularly, the process-
es to build policy guidance for food security and nutri-
tion;

- Contribute, as a joint action of Member States, RBAs,
participants and all relevant UN bodies, towards a UN-
wide effort to strengthen the progressive realization of
the right to adequate food as a fundamental pillar to
achieve the SDGs, particularly SDG 2;

- Create a permanent space in the annual CFS plena-
ry sessions for the Special Rapporteur on the Right to
Food to present his or her thematic report on the state
of the right to food, and provide space for the Special
Rapporteur (or his/her representative) to take part in the
CFS Bureau, Advisory Group and open working groups'
meetings;

- Strengthen the use and application of all CFS policy
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outcomes, including the more comprehensive policy
guidelines and the more specific policy recommenda-
tions for an enhanced implementation of the right to
adequate food;

- Implement and strengthen the CFS' innovative mon-
itoring mechanism and seek synergies with other UN
national reviews taking place within the human rights
system in Geneva, the SDG reviews in New York, and
regional processes (such as CPLP right to food moni-
toring processes in the scope of the CONSAN-CPLP),
in order to create policy convergence and coherence at
all levels;

- Respect, protect, and fulfill women's rights as a
pre-requisite for food security and nutrition in all CFS
decisions, including promoting the elimination of any
form of violence and discrimination against women;

- Promote, in collaboration with the UN High Commis-
sioner on Human Rights and other relevant UN bodies,
a specific initiative to contribute to the protection of hu-
man rights defenders including those who defend the
rights of Indigenous Peoples, small-scale producers,
and women;

+ Ensure that the CFS builds on emerging normative
right to food interpretations by drawing from other in-
struments, including in particular, CEDAW General
Recommendation 34, UNDRIP and upon adoption, the
Declaration on the Rights of Peasants and Other People
Working in Rural Areas and the Legally Binding Instru-
ment to Regulate, in International Human Rights Law
the Activities of Transnational Corporations and other
Business Enterprises, both under negotiation at the UN
Human Rights Council.

TO THE FAO:

- Strengthen the leading role of FAO in supporting right
to food realization, including inter alia by ensuring in-
creased and continuous political and financial support
for a long-term establishment of a specialized team in
FAO headquarters and the regional offices to support
right to food work at national and regional levels;

- Strengthen the collaboration with the UN Office of the
High Commissioner for Human Rights, the UN Special
Rapporteurs on the Right to Food and on the Rights of
Indigenous Peoples, regional human rights commis-
sions, and national human rights institutions, in order
to consolidate mainstreaming of the right to food and
human rights in all FAO programs and policies and to
encourage building on the normative elaboration of the
right to food;

- Include a chapter assessing the realization of the right
to adequate food in the annual SOFI report;

- Continue to and increase support for transitions to
agroecology as a fundamental component of achieving
the progressive realization of the right to food today and
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in the future;

+ Promote the use and application of CFS policy out-
comes for strengthening right to food realization.

TO IFAD AND WFP:

+ Include right to food principles in the design, imple-
mentation, monitoring, and evaluation of all programs;

+ Include specific programs on the right to adequate
food in work streams;

« Promote the implementation of all CFS policy out-
comes.

TO CFS MEMBER STATES:

It is the responsibility of CFS members to respect, pro-
tect, and fulfil the right to food of those living within their
borders, as well as those beyond. It is in fact in their in-
terest to realize the right to food as doing so promotes
peaceful, prosperous, equitable, and sustainable soci-
eties. In order to implement the right to food, the follow-
ing recommendations are made:

In general, states should:

« Promote and/or strengthen the use and application of
the RTF Guidelines in the context of the updated nor-
mative framework and continue to build upon and learn
from successes that have been achieved in some coun-
tries;

+ Include the right to food in constitutions and legis-
lation, including providing for recourse mechanisms
where rights are violated, and ratify the Optional Proto-
col to the International Covenant on Economic, Social
and Cultural Rights;

+ Promote and/or strengthen policy coherence and en-
sure compliance with respective international standards
and humans rights principles, including women'’s rights
and Indigenous peoples' rights;

+ Promote and/or strengthen multi-actor platforms at
the national level, with the full and meaningful partici-
pation of those most affected by hunger and malnutri-
tion, including small-scale producers, to develop, im-
plement, and monitor policies towards the realization of
the right to adequate food;

+ Audit all laws and policies to ensure compliance with
the respective international standards and human rights
principles, including gender justice and Indigenous
peoples’ rights, and ensure participatory monitoring
mechanisms are in place and operational to monitor
right to food realization;

+ Ensure extraterritorial obligations to respect, protect,
and fulfil the right to food are complied with;
+ Respect, protect, and fulfill the human rights of hu-
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man rights defenders working on issues relating to the
right to food and protection of natural and productive
resources, by inter alia (i) protecting the rights of associ-
ation, of peaceful assembly, and of freedom of speech,
(i) ensuring mechanisms to protect human rights de-
fenders against all forms of violence, (iii) reviewing and
amending existing legal frameworks which allow for
repression and criminalization of social protest and the
work of human rights defenders, and (iv) ensuring ac-
cess to justice when rights are violated;

- Gather qualitative data on hunger and malnutrition -
including, but not limited to, the collection and release
of Food Insecurity Experience Scale data for all coun-
tries — as per agreements in the 2030 agenda.

With respect to women'’s rights, states should:

+ Recognize first and foremost women as human beings
with their own rights, and not just as mothers and care
givers with the responsibility for the food security and
nutrition of the households and others;

- Protect, promote, and support breastfeeding and en-
sure women's right to choose if and how to breastfeed;

- Guarantee basic rights of women such as the right to
land, territories, seeds, water, and traditional knowledge,
which they own and preserve as their own knowledge;

- End violence against women in all its forms;

- Address the root causes of women's inequalities and
the imbalance of power relations to increase women's
right to food realization, by inter alia naming and ad-
dressing patriarchy, capitalism, racism, and feudalism;

- Implement policies that are coherent with CEDAW
General Recommendation 34 on the Rights of Rural
\¥Yomen.

In situations of protracted crisis, conflict and natural di-
sasters, states should:

- Combine emergency humanitarian, development, and
human rights approaches to address the root causes of
violations of the right to adequate food and nutrition by
making use of and supporting the implementation of
the CFS' FFA, including specific measures for the real-
ization of the right to food and nutrition of women;

- Design policy responses and interventions with the
full and meaningful participation of communities living
in the most-affected territories including Indigenous
communities, pastoralists, small-scale food producers,
landless, children, orphans, and peoples with disabili-
ties as well as refugees, internally displaced peoples,
and with particular attention paid to women's rights.

With regard to peoples’ sovereignty over natural re-
sources and right to livelihood, states should:
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+ Respect, recognize, and where possible strengthen
customary, collective, and informal systems of land, wa-
ter, and other natural resources tenure;

+ Respect rights of Indigenous communities, including
FPIC;

+ Respect the right to and enact legal frameworks and
regulations to guarantee the right to FPIC to smallhold-
ers and women;

+ End the practice of resource grabbing affecting farm-
ing, fisheries, forests, and pastoralist communities, and
move towards an equitable management of these re-
sources (natural, material, financial) by strengthening
community rights, benefit sharing policies, and enacting
strong and binding legislations;

- Adopt the TGs and the SSF, as well as all CFS policy
documents, into domestic law, policy, and regulation;

+ Respect and ensure smallholders’ rights to seeds,
including the rights to: i) the protection of traditional
knowledge; ii) access and benefit sharing; iii) save, use
and exchange seeds; and iv) FPIC before any laws, poli-
cies or projects that would impact rights to seeds;

« Invest in and promote Indigenous and local level seed
production and distribution, and projects that contribute
to biodiversity conservation, and introduce stricter requ-
lation of corporate control of seed resources.

With respect to workers' rights, states should:

+ Set minimum wage laws at living wage rates that allow
for the enjoyment of the right to food and other human
rights;

+ Ensure basic rights of working people - including in-
ter alia the right to decent and safe working conditions,
non-discrimination, a workplace free of sexual harass-
ment, parental benefits, and maximum hours of work
- up and down the supply chain, whether in formal or
informal work, and regardless of immigration status,
consistent with relevant ILO Conventions;

- Create and allow for the conditions for agricultur-
al workers to organize themselves freely and autono-
mously, as well as providing them with the necessary
conditions for legal registration of their organizations to
fulfill their union and development missions.

With respect to healthy and sustainable food systems
and diets, states should:

+ Support and invest in producer led transitions to agro-
ecology;

+ Shift public spending (subsidies, procurement, etc.)
away from industrial farming and implement procure-
ment policies in public institutions that prioritize pro-
duce from local, small-scale agroecological farms and
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sustainable fisheries;

- Regulate the promotion and marketing of junk food
and highly processed foods for children and adoles-
cents;

- Recognize that markets embedded in local, national,
and regional territories channel 80 percent of the food
consumed in the world and provide the best guarantee
for the right to food of small-scale producers and con-
sumers - women and young people in particular - and
privilege public policy and investment support to them
as indicated in CFS 43 recommendations;

- Recognize the role of local governments and local
communities as frontline responders to the impacts of
climate change, by ensuring their participation in deci-
sion-making and response.

With respect to ensuring rights-based approaches to
social protection, development aid, trade and invest-
ment, states should:

- Respect, protect, and fulfill extraterritorial human
rights obligations, including the right to food, in all de-
velopment, trade, and investment activities, including
through participation of effected communities in all de-
cision-making about these activities and in monitoring
these activities as they are implemented and following
implementation to ensure that they support and do not
harm right to food realization;

-+ Ensure that social protection supports right to food
realization, is guaranteed in law, and is based on hu-
man rights based approaches and not on charity-based
models.
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Endnotes

1 The terms "right to food'", the "right to adequate food"
and the "right to adequate food and nutrition” refer to
the same right. The term "right to adequate food and
nutrition” highlights the importance of adequacy and
nutrition as fundamental elements of the right to food.
Although the importance of adequacy and nutrition
cannot be overstated, for reasons of readability, and as
adequacy is inherent in the definition of the right to food,
the “right to adequate food and nutrition” will be referred
to as simply the “right to food" in this report.

2 UN Food and Agriculture Organization (FAO) et al,, The
State of Food Security and Nutrition in the World 2018:
Building Climate Resilience for Food Security and Nutri-
tion (2018), a p. 5 [hereinafter "SOFI 2018"].

3 The first Global Thematic Monitoring Event concerned
national implementation of the Voluntary Guidelines
on the Responsible Governance of Tenure of Land, Fisher-
ies and Forests (TGs). Civil society groups also produced
a report monitoring implementation of the TGs. Civil So-
ciety Mechanism (CSM), Synthesis Report on Civil Soci-
ety Experiences Regarding Use and Implementation of
the Tenure Guidelines and the Challenge of Monitoring
CFS Decisions (2016) [hereinafter “TG Synthesis Report'l.

4 Global Network for the Right to Food and Nutrition, 10
Years of the Right to Adequate Food Guidelines: Prog-
ress, Obstacles and the Way Ahead (2014), at p. 8.

5 Colum Lynch, "UN. Human Rights Chief to Leave,
Citing ‘Appalling’ Climate for Advocacy", Foreign Pol-
icy (Dec. 20, 2017), available at https./foreignpolicy.
com/2017/12/20/u-n-human-rights-chief-to-leave-
citing-appalling-climate-for-advocacy/.

6 See SOFI 2018, supra note 2.

7 CSM, Share Your Experience on the Right to Food!
(2017), available at http.//www.csm4cfs.org/share-ex-
periences-right-food/.

8 TG Synthesis Report, supra note 3.

9 UN Committee on World Food Security (CFS), CFS
Evaluation: Implementation of the Response to the
Evaluation, Doc. No. BurAG/2018/07/23/03b (2018).

10 FAO, Declaration of the World Food Summit: Five
Years Later (2002), at para. 10.

11 CFS, Voluntary Guidelines on the Responsible Gov-
ernance of Tenure of Land, Fisheries and Forests in the
Context of National Food Security (2012), at para. 12.2
[hereinafter "CFS, TGs'l.

12 CFS, Making a Difference in Food Security and Nu-
trition: Report, UN Doc. CFS 2017, 44/Report (2017), at
para. 26(ll)@) [hereinafter "CFS 44".
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13 CFS 44, supra note 12, at para. 26(ll1)(@); FAO, Voluntary
Guidelines for Securing Sustainable Small-Scale Fisher-
ies in the Context of Food Security and Poverty Eradica-
tion (2015), at para. 10.1 lhereinafter "SSF Guidelines'l; UN
General Assembly, Resolution Adopted by the General
Assembly on 23 December 2016, New Urban Agenda:
Quito Declaration on Sustainable Cities and Human Set-
tlements for All, UN Doc. A/RES/71/256 (2017), at para.
88 lhereinafter "Quito Declaration’l.

14 For example, as noted by the CFS, “Frameworks
should reflect the social, cultural, economic and en-
vironmental significance of land, fisheries and forests.
States should provide frameworks that are non-discrim-
inatory and promote social equity and gender equality.”
CFS, TGs, supra note 11, at para. 5.3.

15 For example, in the TGs, state parties to the CFS rec-
ognize that the interconnected relationships between
land, fisheries and forests and their uses, and recom-
mend that states should “establish an integrated ap-
proach to their administration" CFS, TGs, supra note 11,
at para. 5.3.

16 See e.g. SSF Guidelines, supra note 13, at para. 10.8.

17 United Nations, Charter of the United Nations (1945),
at art. 103 [hereinafter "UN Charter’l.

18 See SDG target 17.4 "Enhance policy coherence for
sustainable development” and associated indicator
17.14.1.

19 FAO, Guide on Legislating for the Right to Food
(2009), at p. 29.

20 Olivier De Schutter, From Charity to Entitlement: Im-
plementing the Right to Food in Southern and Eastern
Africa, Briefing Note 05 (2012), at p. 6 [hereinafter “From
Charity to Entitlement’l.

21 UN Charter, supra note 17, at art. 103, Committee on
Economic, Social and Cultural Rights (CESCR), General
Comment No. 24 on State Obligations under the ICESCR
in the Context of Business Activities, UN Doc. E/C.12/
GC/24 (2017) lhereinafter "CESCR, General Comment
No. 24"].

22 In 2004, the UN General Assembly noted that “. all
Governments have a responsibility to ensure that their
activities do not have negative impacts on the right to
food of people in other countries” UN General Assem-
bly, The Right to Food: Note by the Secretary-General,
UN Doc. A/59/385 (2004), at para 61(f). See also: UN
General Assembly (72" Session), Resolution Adopted by
the General Assembly on 19 December 2017: The Right
to Food, UN Doc. A/RES/72/173 (2018), at para. 29.

23 CESCR, General Comment No. 12; Right to Adequate
Food (art. 11), UN Doc. E/C.12/1995/5 (1999), at para. 36
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[hereinafter "CESCR, General Comment No. 12'].

24 FAO, Voluntary Guidelines to Support the Progres-
sive Realization of the Right to Adequate Food in the
Context of National Food Security (2004), at Guideline
19 [hereinafter “RTF Guidelines'l.

25 ETO Consortium, Maastricht Principles on Extraterri-
torial Obligations of States in Areas of Economic, Social
and Cultural Rights, (2013). The Special Rapporteur on
the Right to Food has recommended that the Human
Rights Council adopt “a resolution to draw attention
to the Maastricht Principles”. Hilal Elver, Report of the
Special Rapporteur on the Right to Food: Access to Jus-
tice and the Right to Food: the Way Forward, UN Doc.
A/HRC/28/65 (2014), at para. 72(K) lhereinafter “Elver,
2014"].

26 For example, ETOs require States to “refrain from
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vention on the Rights of Persons with Disabilities and
Optional Protocol, UN Doc. A/RES/61/106 (2006), at
art. 29 lhereinafter "Convention on the Rights of Persons
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38 CEDAW, General Recommendation No. 34, supra
note 30, at para. 54; CFS, TGs, supra note 11, at para. 20.4.

39 See SDG target 1716 “Enhance the global partner-
ship for sustainable development, complemented by
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tions". CFS, Framework for Action for Food Security and
Nutrition in Protracted Crises (2015), at para. 2 [hereinaf-
ter "FFA’l. And while each protracted crisis is different,
most have “some combination of conflict, occupation,
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68 CFS 39, supra note 67, at para. 11(a).
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78 CFS, TGs, supra note 11, at para. 25.4.

79 SSF Guidelines, supra note 13, at para. 5.12; CFS, TGs,
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82 CEDAW, General Recommendation No. 34, supra
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(2005); CEDAW, General Recommendation No. 34, supra
note 30, at para. 57, Commission on the Status of \Wom-
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Rights), UN Doc. E/C.12/GC/21 (2009), at para. 13.
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domesticated animals and their related wild species, in-
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netic resources and associated traditional knowledge,
as internationally agreed” and associated indicators 2.5.1
and 2.5.2.
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RES/61/295 (2007) [hereinafter “UNDRIP"].

122 UNDRIP, supra note 121, at preamble.
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tary-General, UN Doc. A/60/350 (2005), at para. 55(f);

CESCR, General Comment No. 24, supra note 21, at para.
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124 CFS 44, supra note 12, at para. 26(1)(b).
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at paras. 20-26.

133 See generally Olivier De Schutter, supra note 132;
CFS 43, supra note 103, at para. 19(V)@); UN Human
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ogy, Nyéléni, Mali (February 27, 2015).

135 Benefits to agroecology, include better health and
nutrition outcomes as a result of farmers eating more
diverse diets, as well as both climate change mitigation
and adaptions. Further “[blecause agroecology reduces
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