The importance of ‘prenegotiation’ within peace processes following protracted conflict. 
This paper critically analyses the attributes and merits of the ‘prenegotiation’ phase within the dynamic wider peace process. I use the completed El Salvadorian and the present Colombian processes as a comparative framework, to argue that without this initial stage, the subsequent ‘negotiation’ and ‘implementation’ stages of arbitration will transpire with a diminished efficacy and ultimately a lesser likelihood of achieving a meaningful and long-term sustainable peace, or at worse would simply not take place at all. 
Introduction  
“In many cases, persuading parties to a conflict to commit to a negotiated settlement is even more complicated, time-consuming, and difficult than reaching agreement once negotiations have begun” (Saunders 1985, 249).

Within the fields of negotiation and conflict resolution, a consensus exists among experts that the negotiation process is fraught with obstacles in achieving, and implementing a negotiated settlement. Several of those observers, notably Ronald Fisher (1999), William Zartman (1985), Janice Stein, (1989), and Michael Watkins and Sydney Rosen (1999), agree with Harold Saunder’s assertion that it is the prenegotiation stage which is most problematic. To that end, this essay seeks to examine, using an analytical and comparative framework, the stages within the negotiation process of protracted conflicts and argue that the most challenging one is indeed the prenegotiation stage. 
Background to research

This article will adopt two case studies to demonstrate its argument: the current negotiation process to the Colombian Civil War; and the process in El Salvador, which ultimately concluded with the 1992 Chapultepec Peace Accords. This comparative element will serve a predictory function to the Colombian example and allude to which aspects of the Colombian process will be the most challenging, and therefore help in ascertaining that the prenegotiation stage has in fact been the most challenging. To provide context to the comparative framework, this article will begin with a brief background to the conflicts in question followed by a rational for the choice of El Salvador as a comparison. 


The fact that the Colombian situation is ongoing, as well as the secretive nature of the prenegotiation and negotiation talks has impacts upon the construction of this essay; firstly, some conclusions are predictory and therefore speculative. Secondly, the piece will attribute more mention to the Colombian example due to the fact that in regards to El Salvador’s concluded peace process; time has allowed an abundance of analyses, as well as the publication of previously confidential details of the process. Thus more space is needed for the analysis of the various challenges to the Colombian experience. Thirdly, in light of this scant academic material on the Colombia case, this essay will complement the literature with first-hand data in the form of interviews with other more available forms of second-hand data; notably news articles. The first-hand data was collected using grounded theory in order to establish the parameters of the salient challenges to the peace process. To find a representative sample, a cross-section of society has been attempted to be captured, using actors from all three levels of Vicenc Fisas’ (2010, 50-51) model of peace process actors. From the upper tier, which includes governments and policy advisors, I interviewed Daniel Walpole, the political secretary of the British embassy in Bogotá. From the middle tier, which serves as an intermediary link between the other two tiers, I have interviews with the editor of ColombiaPolitics.com (Kevin Howlett), and someone representative of the business community (Carlos Pedraza). Finally, from the base of the pyramid, the sector most representative of civil society, I have interviewed Nicolasa Dias, a community organiser and founder of the NGO ‘Casa Taller’ in Bogotá. 

Background to the case studies


The Colombian conflict has immediate roots in the political polarisation that stemmed from the assassination of liberal presidential candidate Jorge Gaitan and the ensuing ´La Violencia
´ period, which saw brutal fighting along a liberal/conservative dividing line. Throughout the 1960s the two conflicting parties transformed into guerrilla groups (the largest being the FARC
) on one side, fighting against perceived inequality and a United States assisted anticommunist paramilitary on the other, backed by the Colombian State (Garcia-Duran 2004, 4). These divisions and fighting have continued, in varying degrees, ever since, with both sides accused of drug trafficking, terrorism and human rights violations. Up to one tenth of the population has been forcefully displaced (Brodzinsky, 2013, 102). 
Before the current mediation attempts, there have been three failed ones; the most recent of which was under President Andres Pastrana from 1998-2002. The Colombian government appears to have learnt from the mistakes of past failed negotiations, and are applying them to the current process (Johnson and Jonsson 2013, 72); notably a limited agenda, an emphasis on fast progress, and not having a ceasefire as a precondition to negotiations (Ortiz and Vargas 2013, 4-5). The current arbitrations between the FARC and the Government started under the Auspices of President Juan Manuel Santos (2010-present); with six months of secret prenegotiation talks which precluded the current formal negotiations which began in Havana on the 26th August 2012. The agenda covers rural development, political participation, the end of the conflict, drug trafficking and victims reparations (Johnson and Jonsson 2013, 72).


The immediate causes of the Salvadoran conflict were twofold: the disposition of President Adolfo Majano in 1979 by military coup and the assassination of the Archbishop Oscar Arnulfo Romero. This led to the banding together of various rebel factions to form the FMLN
 with objectives to overthrow a junta which was characterised by social injustice, extreme inequality, political exclusion and severe repression (Stahler-Stolk 1994, 2-4). The Cold War environment meant that particularly from 1979 onwards, the concern of the U.S. and the Salvadorian governments was to prevent a perceived communist threat as part of the broader paradigm of containment (Arnson 2001, 45). The decade long civil war between the rebel groups on one side, and the military, and paramilitary “death squads” on the other, resulted in 75,000 deaths, most of which were civilians (Pugh 2009, 83). Formal negotiations between the Government and the FMLN began in 1991, with the resulting 1992 Peace Accord formally ending the civil war.  


The Salvadoran case has useful precedents, lessons, and pitfalls, as well as commonalities which will help in locating the challenges the Colombian process: they are both regional and subject to similar Cold War constraints and pressures in exercising domestic policy. Additionally, they both involve states of low-intensity protracted civil war involving insurrectionist movements against a central government, by groups that perceive socio-economic discrimination (Arnson 2001, 43). 

Analytical framework


The two case studies and comparative structure will be employed against the following model of analysis, and to facilitate this, the negotiation process will be demarcated into prenegotiation, negotiation and implementation, as advocated by Saunders (1985) and Zartman (1989), to which the following definitions will help locate. This essay will use a the broader definition of prenegotiation, as offered by Stein (1989) and Zartman (1989), which begins with a turning point in the relations between the parties and ends with the “a written agreement which presents a formal solution to the conflict at hand” (Saunders 1996, 430). Implementation, which in turn, monitors the agreement, “ensuring that it is comprehensively and fairly implemented” (Wilkinson 1999, 79-80). Then, in order to comparatively ascertain which of the stages is most challenging, an analysis of the principle obstacles in each will be employed. To allow the dissection of the prenegotiation phase, this essay will establish and examine the triggers to the prenegotiation process, i.e. the bringing about of the “active consideration of negotiation” (Stein 1989, 476), through a literature review. This will serve to establish the parameters of analysis and provide an analytical framework to apply the theory to the case studies. However, the literature review regarding the functions of the negotiation and implementation stages will not be examined to the same degree due to the fact that they are less contested within the literature and they are not the explicit focus of this article. Similarly this essay will not use an analysis of the stages or functions of prenegotiation as the framework, as it is not the most useful structure to highlight the challenges within the prenegotiation process, although they will discussed where relevant to a particular obstacle to the processes in question.
Triggers to prenegotiation

Having established that the parameters of prenegotiation include the turning point in the relationship and the consideration of mediation as an alternative to conflict, then an examination of the causes of this shift is imperative As seen from the perspective of conflict resolution, these triggers can indicate when a ‘ripe’ moment exists to initiate moves towards mediation. This section will analyse the various theories on ´ripeness´, and move beyond these to demonstrate the critical role of agency in recognising and seizing such a moment. Such concepts will then be used to highlight the challenges involved for the examples at hand. 

Models of ‘ripeness’

Stuart Kriesberg (1987) contends the importance of timing in conflict resolution, as it helps identify when participants are ready to move away from the stalemate and de-escalate the conflict (Kriesberg 1987 in Fisher 1999, 177). Timing is crucial in indicating some of the structural conditions to the ripe moment, however, as Christopher Mitchell observes, conflicts tend to be more complex than this and this theory discounts the other numerous factors which contribute to the de-escalation of a conflict (Mitchell 1995, 46). Zartman’s (1985) pioneering ripeness model goes some way in accounting for such factors; asserting that parties will only consider negotiation when they realise the reality is a lose-lose situation, as oppose to win-lose (i.e. zero-sum). The model contends that three conditions create a ripe moment; firstly, the existence of a ´mutually hurting stalemate´, that is, a situation of mutual and painful loss where no party can win militarily (Zartman and Berman 1982), which must be combined with a “recent or impending catastrophe” (Zartman 1985, 241-242). Finally, with the additional of the perception that there is a possibility of ending the conflict, all create a situation in which policy-makers actively consider negotiation as an option (Zartman 1989, 239). However, Zartman´s model is insufficient in explaining the ripe moment in my examples for two reasons: firstly the lack of a “recent or impending catastrophe,” and secondly it underplays the role of the agency of the leaders involved, a vital aspect in the Colombian and Salvadoran cases. 


Going someway in bridging this theoretical gap is Mitchell’s (1995) ´enticing opportunity model,´ which accepts the need for a hurting stalemate, whilst arguing the need for leaders to recognise a ripe moment, “the emphasis is on new benefits rather than existing or anticipated costs, on rewards for adopting alternatives rather than on sacrifices that have to be compensated” (Mitchell 1995, 44). Ronald Fisher expound that in many protracted conflicts, third parties, both domestic and international, play a key role in helping the parties involved in recognising such a ripe moment (Fisher 1999, 177). Zartman and Stein see primacy in the transformation in perception that allows for this policy shift, which Zartman refers to as “building bridges”. Ass Peter Harris and Ben Reilly (1999, 63) indicate; “such a turning point in perceptions is required to transform a stalemate into a search for alternatives”. Michael Watkins and Kirsten Lundberg’, in their ´conflict system´ model, emphasise the agency of new leaders in seizing a ripe moment
 and enacting the policy re-evaluation that Harris and Reilly refer to. This agency of the new leaders, or “strategic forces” is in part made possible by changing psychological forces, which Jeffrey Rubin, Dean Pruitt and Sung Hee Kim (1994) term “residues”; the issue of parties having difficulty in putting grievances aside and focusing on present realities (Watkins and Lundberg 1998, 123-125; Rubin, Pruitt and Kim 1994 in Watkins and Lundberg 1998, 123). Considering such concepts, this essay will now apply this theoretical framework to my case studies to allude to the particular challenges therein. 

Timing/ context


As we saw with the background to the conflicts, the U.S. foreign policies were a prominent cause to the ongoing civil wars in both cases. Mauricio Garcia-Duran underscores this, positing that due to its considerable regional power, embarking on a mediated solution without U.S. approval is difficult (Garcia-Duran 2004,5). In both cases changing political climates emerged in which the U.S. went from preventing a ripe moment, to one in which they supported (actively in the case of El Salvador) a negotiated settlement as transpired in the Angola/ Namibia conflict (Karl 1992, 149; Berridge 1988).

Shifting stalemates


For both of our conflicts, many analysts agree in the necessity of the hurting statement in bringing about a ripe moment; that only a near parity in military strength between insurgency groups and the military would force all sides involved to seriously consider a negotiated settlement, which led to policy re-evaluation on all sides of the conflicts (Pugh, 2009, 101; Beittel 2013, 7). In both of cases, the U.S. military aid involved in the aforementioned policies prolonged the shift from what Zartman describes as a fluctuating stalemate—“neither side has the power- with rare exceptions- to dislodge the other fully” (Zartman 1993, 26)— to a mutually hurting stalemate. As Michael Greig explains using his empirical research, “power parity may make rivals more willing to accept the risks of a use of force” Greig 2001, 710. In my cases, an essential part in allowing policy reassessment was the Salvadoran government and FARC´s realisation that not only could the other side prevent them from winning, but indeed they might be defeated; therefore something approaching a military statement. In El Salvador, this realisation could be argued to stem from the FMLN´s 1989 military offensive into the capital; on the one side the FMLN could not militarily defeat the state, and on the other the military were unable to defeat the insurgents (Arnson 2001, 41). “Uribe started the (peace) process… he kicked so many in the ass that they had to sit down and negotiate” (interview with Pedraza, 2014). As Pedraza notes, in Colombia the FARC´s realisation of the hurting stalemate can paradoxically be attribute to ex President Alvaro Uribe´s 82002-2010 ´democratic security´ policy and its military emphasis as reversing FARC´s military advantage (Johnson and Jonsson 2013, 72) 

Third parties


Now this article will examine the influence (and problems) arising from other third parties to the conflict; specifically the private sector, as well as regional and international actors. 

               I don’t think they (the Colombian private sector) support current peace talks; a smart businessman will tell you that the best way to finish this war is end the war by killing the enemy (interview with Pedraza 2014). As Pedraza highlights, the Colombian private sector plays an ambivalent and even antagonistic role in the peace process; as Rettberg points out, due to the remoteness of the conflict, businesses have historically overlooked the associated costs to the conflict such as security and protection
. This has led to only a small proportion of the business community being committed to a negotiated end to the conflict (Rettberg 2007, 491). This presents problems, as the private sector can have a positive role in peace processes; in El Salvador, President Cristiani (1989-1994) and his pro-business ARENA party gained considerable support from the business community, who in turn provided support for the process by offering training to demobilised FMLN combatants (Tripathi and Gündüz 2008, 18). In both examples, growing international pressure for a negotiated solution came from several fronts and helped push parties (the Salvadoran military and FARC) towards recognising a ripe moment; in El Salvador regional action following the 1987 Central American Peace plan combined with UN pressure from 1989 onwards (Stahler-Stolk 1994, 3-4), whilst in Colombia regional pressure from Ecuador and Venezuela have helped present a credible narrative to the FARC of the possibility of the radical left in power (interview with Howlett 2013).  

 ‘Residues´ and civil society 


The protracted nature of the conflicts of our cases, the climate of latent deep-seated mistrust or ´residues´ between parties is not surprising, and serves as a significant hurdle to bringing parties to the table. As Watkins and Lundberg argue, public shifts can help tackle these “political level perceptions of self and other (Watkins and Lundberg 1998, 124); in terms of El Salvador and Colombia, some, such as Cynthia Arnson (2001) and Dias (interview with Dias 2014) cite civil society and the peace movements which developed in both countries, as being influential in changing such attitudes towards the other between the adversaries. Moreover, in El Salvador the UN played an important role in diffusing the mutual mistrust that for a period of time helped prevent the ripe moment (Stahler-Stolk 1994, 9).

Agency of leaders 


We can see the importance of the actions of the leaders involved in the conflicts in study; newly elected presidents (Cristiani in El Salvador in 1989 and Santos in Colombia in 2010) quickly recognised both the stalemate and a ripe moment for resolution, bringing the negotiated option to the table. Moreover, Jeff Pugh contends that the presence of what were both “strong, empowered policy entrepreneurs” on both sides is insufficient; they most also have the political will and capacity to construct credible commitments and overcome internal commitments to previous strategies, and reluctant participants therein (Pugh 2009, 83). In Both Colombia and El Salvador, these previous strategies involved commitments to a military solution to the conflict and their defenders; hugely powerful vested interests of wealthy landowners and, particularly in El Salvador, the military sectors.

Triggers to prenegotiation conclusion


This essay acknowledges a juncture of various interrelated factors which has allowed a ripe moment to develop in my examples; Kriesberg´s timing in providing context to the ripe moment; Zartman´s ´hurting stalemate´ in allowing a ripe moment and the consideration of a cooperative solution, and the importance of leadership in recognising (Mitchell), as well as acting upon (Watkins and Lundberg) such a moment. Pressuring leaders to recognise such a moment is influenced by both third parties (Fisher), accompanied by a perception shift or “building bridges” (Zartman and Stein), with the additional of ‘psychological’ forces (Watkins and Lundberg). Finally, Watkins and Lundberg argue the vital role in new leaders in acting upon this ripe moment, and with the consequential commitment to negotiate “begins the shift from ‘whether’ to negotiate to ‘what’ will be negotiated” (Tomlin 1989, 259). In both of my cases, all parties to the conflict eventually followed this pattern and saw negotiations as a pragmatic necessity and therefore a situation conducive to peace has emerged and negotiations begin. The particular challenges in getting to the negotiations can

can be placed into two categories: firstly, those problems that prevent ripeness: U.S. opposition to a negotiated settlement; the existence of a fluctuating stalemate in which one or more parties believed they could win; and in Colombia, the ambivalent role of the private sector. Our second group of factors are those preventing ripe moment from being recognised and seized: a climate of mutual mistrust and the role of civil society towards this, the need for the emergence of new leaders or ´strategic forces´, who have the ability to overcome such pervasive challenges, and not only re-evaluate policy but translate that policy into an agreement which both insurgents and the constituency will accept. Now, in order to confirm that the prenegotiation stage is in fact the most challenging, this article will comparatively examine the problems within the negotiation and implementation stages.
Problems of negotiation

Following is a discussion concerning the main challenges to the negotiation stages of the case studies, which this essay identifies as: disarmament and trust issues surrounding it, differing agendas, momentum in talks, spoilers to the process, and third party mediation. 

Ceasefire


Issues surrounding a ceasefire before the final agreement are contentious to any insurgency groups in a conflict; their military strength is perceived as political strength in the context of a negotiation, so losing this can be deeply threatening (Harris and Reilly 1999, 73). In both of our case studies, fighting continued into the negotiation phase, which  has the potential to reinforce mistrust between parties and influential sectors of society as well as undermining public support for the talks (Posso 48; Suarez 2013, 3). Following Harris and Reilly’s logic, In El Salvador the FMLN rejected government requests of disarmament as a precondition to talks and decommissioning didn’t take place until substantial guarantees were given in the security offered by the creation of ONUSAL
 (Holiday and Stanley 1993, 422). The Colombian government on the other hand, hasn’t requested such a precondition. In fact, conversely the FARC has repeatedly asked for bilateral ceasefires and following government rejection, has enacted two unilateral ceasefires in 2012 and 2013. Government refusal is argued to stem from learning from previous negotiations, notably the Pastrana process, in which FARC used demilitarised areas to regroup and strengthen (Ortiz and Vargas 2013, 5).

Agenda and other momentum issues


Another potential challenge to the negotiation process is a divergence in the agenda, as well as the timeline for the talks; in both instances during negotiations we see the insurgent groups pressing for a more maximalist agenda more inclusive of deeper socioeconomic change, over the more minimalist agenda of the governments in question. In both cases guerrilla attempts to expand the agreed upon agenda
 were criticised by the governments (with the addition of the UN in El Salvador) as leading to deadlines lapsing (Bouvier et al 2012; Sullivan 1994, 94). However, despite delays, attempts were rebuffed in both cases, which led to an agenda that was more limited, realistic and manageable, and therefore, allowed for a greater chance of a final agreement (interview with Howlett 2013).


In regards to differing timelines, we can see both rebel groups pressing for longer mediations on the grounds of organisational practicalities. The FMLN pressed for longer interim periods within the negotiation stage, to allow them to consult constituencies and strategise with the organisation factions (de Soto 1999 in Pugh 2009, 97), to which the UN played a crucial role in getting negotiations back on track through the creative use of natural and self imposed rigid deadlines (Sullivan, 1994, 97; Arnson 2008) which allowed political cover for participants to make concessions and reach accommodation (Pugh 2009, 98). On the other hand, the FARC seek longer negotiations due to the fact that the group has a tradition of operating on a long-term strategy (Suarez 2013, 4) which puts it at odds with the pace of the talks driven by the upcoming 2014 elections as well as public support for the talks, which is decreasing over time (Forero 2013). 


Another challenge to the momentum of the talks is the risk of creating high expectations in the process. As a means of building momentum, as well as garnering public support Geoff Berridge refers to the negotiation technique of ´talking up´ the talks, that is, “giving the impression that they are nearer to success than they really are” (1989, 476). Analysts point to the usefulness of this in the Angola/ Namibia accords, as well as the Northern Ireland example (Ibid; Suarez 2013, 4) and Santos´ declaration in 2014 that, “we have never even been close to what we have achieved today.” (Forero 2013), could be seen as evidence of this. However, Arnson points to the dangers of this; in El Salvador such rhetoric led to high and false expectations for the future outcomes of the mediation process, whilst some experts to the Colombian case recognise this danger, particularly considering the likelihood of further serious organised crime following an agreement. (Ince 2013,20). 

Spoilers

Garcia-Duran (2004) notes that in a negotiation process it is crucial to build broad support and commitment to the attempts amongst those groups who are most difficult and most likely to prevent progress. Such ´Spoilers´ pose a threat to attempts to mediate in both cases studies, albeit from differing quarters; in Colombia, Santos appears to be struggling against a powerful right-wing elite. The figurehead of this opposition being the vocal ex-president Alvaro Uribe, who in 2012 launched a conservative political movement, the ´Pure Democratic Centre´ to oppose a negotiated end to the conflict (Beittel 2013, 18). In El Salvador on the other hand, the spoilers to the negotiation stage, notably the military and police force, as well as a right-wing elite, were encouraged into the process by Cristiani´s aforementioned ´buy in´ with such sectors. 

Third party mediation

As we have seen with some of the challenges to the prenegotiation and negotiation stages, the active involvement of the UN, and later ONUSUR, was crucial in overcoming these hurdles, as well as compelling concession making on all sides (Pugh 2009, 87). This was done through facilitation, expertise, as well as the high profile and legitimacy brought by a what Harris and Reilly term a ´power mediator´ (Harris and Reilly 1999, 109). With Colombia however, Santos has chosen a more unilateral approach to resolving the conflict, which some see as stemming from the over-cumbersome effect of international actors in past attempts, as well as the Governments’ current negotiating teams’ competence and expertise
 (Posso 2012, 51; interview with Walpole 2014). However, on the issue, numerous experts on the El Salvador and Colombian conflict have warned that such external mediators are essential and that “multilateralism, especially under the auspices of an international organisation, is more conducive to settlements than unilateralism” (Karl 1992, 163; Fisas 2010, 37).

Conclusion of challenges to negotiation

In both of our case studies we can see considerable shared challenges within the negotiation stage; trust and disarmament; differing agendas, timescales and delays, especially in the case of El Salvador; and the potential danger of the Colombian governments´ resolution for a unilateral mediation. Despite these hurdles, a final agreement to the Salvadoran conflict was reached in 1992 which UN secretary Boutros-Ghali hailed as “a revolution achieved by negotiations” (Holiday and Stanley 1993, 415). In Colombia mediations attempts are progressing; having tackled two of the five items on the agenda: rural development and political participation, which many see as being the most contentious (Johnson and Jonsson 2013, 81). However, reflecting on the Northern Ireland experience, Paul Wilkinson (1999, 75) warns us that the final agreement was “only a document” and that “a great deal had to be done to make it work”. With this in mind this essay will now examine the potential challenges inherent in the post-accord environment of the cases in point. 
Implementation and beyond

As with the negotiation stage, there appears to be both shared and distinct problems within the implementation stages for both examples. However, despite this, I contend that these problems are not insurmountable, as the Salvadoran experience will demonstrate. Based on the literature and first-hand research, this section will highlight the principle challenges; involving various groups of spoilers to the process and the challenges concerning the inclusion of civil society in the implementation of such a deal. 

Potential spoilers to the conflict


Sanam Anderlini (2007, 19) warns that following a negotiated settlement the peace itself is fragile, which provides opportunity for spoilers to take advantage of the situation. This is validated in my cases; to the additional of the continuing influence of the spoilers to the negotiation stages (a right-wing elite, private sector, respective guerrilla groups and paramilitary groups), we see additional spoilers: BACRIN
 in both cases and the police and military for the case of El Salvador, which merit further examination.
Other armed actors

“The drugs trade is rentable; a peace deal doesn’t mean that’s over. We saw a big spectacle for paramilitary demobilisation that didn’t lead to change
… changed to BACRIN and crime and narcotrafficking continued” (interview with Dias 2014). Speaking here Nicolasa alludes to two realities that threaten the present mediation attempts; firstly, that the majority of criminal activity in Colombia is not committed by the FARC, but by other armed criminal groups and paramilitaries; and secondly that the country is a major producer and exporter of cocaine, which any future peace agreement is unlikely to change. Without a clear strategy to dismantle existing criminal networks will result in continued violence, whether from elements of FARC or a second, smaller guerrilla group, the ELN
,  merging with existing BACRIN
, or existing BACRIN and paramilitaries filling the post-demobilisation guerrilla vacuum (Ortiz and Vargas 2013,9). The latter of which was a serious threat to peace in a post-accord Salvador, and continues to be pervasive today (Karl 1992, 148).

Civil society
 
To achieve the redressing of a fractured society following a conflict, it is widely accepted in the literature—both theoretical and empirical— that any peace agreement should therefore be backed by civil society (notably Bouvier et al 2012,8; Harris and Reilly 1999, 67; Fisas 2010, 45). As Robert Putnam (1988) argues, this ratification continues the negotiating and bargaining of previous stages, only this time with the public (or ‘level two’). Considering the Salvadoran case, Arnson points to the 1994 election as a validation mechanism to the agreement, which by then had gained popular support by almost all sectors of society (Arnson 2001, 29). However, public acceptance mechanisms, carry the risk of rejection which can derail a peace attempt (Harris and Reilly 1999, 101), and the validation poses a threat to the Colombian process with the upcoming national referendum on the final agreement. In agreement to Harris and Reilly’s theory, some question whether civil society are willing to cede the implicit concessions to the FARC (interview with Walpole 2014; Suarez 2013,1). Within peace attempts, such concessions depend largely on the outcome of the post-agreement transitional justice structure, that is, how to deal with conflict-related human rights violations (Kircher and Doggett 2006, 75). The dilemma of transitional justice is that justice and accountability is needed for a post-conflict government’s legitimacy, but can risk rejection by insurgency groups who are unlikely to sign an agreement which will lead to their own punishment (Ibid, 78). Some argue that in order to achieve an agreement from the FMLN and military and the police, the Salvadoran government swung too far towards impunity with a sweeping amnesty, which was followed by a respected FMLN demobilisation (Tripathi and Gündüz 2008, 18). Similarly, in Colombia, Santos´ transitional justice legislation has been criticised (Human Rights Watch 2014, 230; interviews with Dias 2014, and Howlett 2013).
Challenges to implementation conclusion


We can see (and in the case of Colombia predict) common and distinct challenges to the implementation stage of both of the studies in question; in addition to spoilers we can see the common problems of balancing justice and impunity, and the effect this balance has on the final accords by civil society and the guerrilla groups. However, despite these significant challenges, El Salvador has went some way in addressing the pertinent issues to the agreement; notably improved political participation and police and military reform. Similarly, as outlined above, Colombia isn’t without its particular challenges. However, none of these challenges in either the negotiation or the implementation stages are potentially greater than any of the Salvadoran example. Additionally, as established in the triggers part, Colombian appears to be ´ripe´ as was El Salvador when it embarked on its journey to peace. We can therefore ruminate that Colombia is capable of a negotiated settlement, as the majority of interviewees, as well as experts cited in this essay, agree. 

Final Conclusion

Following a comparison of the three stages of the negotiation process, we can return to the Saunder’s quote from the beginning of this article and confirm that the crux of his argument; that the prenegotiation phase is indeed the most challenging, is accurate to the studies in question. This view is echoed by both practitioners and analysts of conflict resolution (notably Zartman (1989), Stein (1989), Saunders (1985), and Watkins and Lundberg (2008), perhaps none more telling than Greig in his 2001 empirical comparison of nineteen mediation attempts between adversaries which concluded that; the prenegotiation factors “which under mediation occurs, rather than the features of the mediation attempts, (have) the strongest impact on the prospects for a mediated agreement” (Greig 2001, 706). To this end, I contend two principle arguments as to why prenegotiation is more challenging. Firstly, due to its chronological position, as the examples showed, if prenegotiation is employed as part of a wider negotiation process, much of the work and challenges of the later stages is tackled in prenegotiation, at, Zartman expounds, higher risk
 (Zartman 1989, 238). As noted by Zartman, negotiation is the “crystallisation of the previous intent,” and for this reason, “prenegotiation can shade into neg if it goes extremely well” (Harris and Reilly 1999, 67). Secondly, is the complex convergence of triggers which have to converge to bring about a mediated settlement; the absence of any one of which can potentially inhibit negotiation. As demonstrated with the challenges to the negotiation and implementation stages, the fact that adversarial relationships have shifted from a unilateral to cooperative one means that potential obstacles to these stages can be facilitated and manipulated using the various negotiation approaches, whereas with prenegotiation such a hurdle would preclude the initiation of any effort for reconciliation, as it effectively constructs a framework to allow the functions of negotiation to take place. As Zartman notes, prenegotiation is “not just a definitional construct but a preparatory phase without which the negotiation would not have taken place” (Zartman 1989, 7). This goes some way in explaining the incredible length that civil wars can endure before the negotiation process can commence (Fisas 2010, 33). My case studies are no exception to this; almost a decade for El Salvador and almost six decades for serious negotiation attempts to begin in Colombia). Moreover, when prenegotiation is deployed it can help shape the “negotiation from a traditional bargaining model to one of problem solving,” (Pantev 2000, 54) as we saw in our case studies with the vital diagnostic function of shifting from an outlook of mistrust to one that sought a mediated solution. As Stein explains; “this shift towards cooperative framing of problems although extraordinarily difficult, is unlikely to happen in negotiation” (Stein 1989, 503). Considering all this, that it happened at all in the cases of Colombia and El Salvador, is perhaps a small miracle. 
� ´The Violence´. 


� Revolutionary Armed Forces of Colombia.


� Farabundo Martí National Liberation Front


� “Ripeness is not self fulfilling but must be actively pursued,” Zartman (2003) can be seen to have over time revised their ripeness concept to have greater emphasis on the agency of leaders involved. 


� Estimates vary from ten to twenty percent of a typical companies´ turnover (Rettberg 2007, 491; interview with Pedraza 2014).


� United Nations Observer Mission in El Salvador.


� For an overview of  the FMLN´s and FARCs’ maximalist agenda, see Pugh (1992, 97-99) and FARC negotiation delegation (2013) respectively. 


� Walpole points to the team´s request for files from the British government on the Northern Ireland peace process as evidence of this preparedness (interview with Walpole 2014). Additionally see Kovalik (2013) for the recommendations which the Northern Ireland delegation have provided to the Colombian Peace Process.


� bandas criminales emergentes, ´emerging or common criminal gangs´.


� Dias refers to ex-president Uribes’ attempted demoilisation initiave in which the majoirty simply formallly disbanded and shifted into a more fractured network of criminal gangs (Ince 2013, 21).


� Ejército de Liberación Nacional, ´ National Liberation Army´.


� For a detailed analysis of the current and projected operation of such BACRINs see Ince (2013, 20-25). 


� See Zartman (1989, 244) for further analysis on the risks of prenegotiation. 






