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Common statement

Women's and human rights organisations call on the European Commission and
Parliament to include the crime of reproductive exploitation of women in all their
legislative initiatives as violence against women and as trafficking in human beings.

Forword

By reproductive exploitation, we refer to: prohibition of abortion, forced abortion, forced pregnancy, surrogacy, egg
“donation” for third parties. These practices lock women into the role of reproducers for others, to the detriment of
their health and human rights. Therefore, they have to be included in any instruments dealing with violence against
women.

This statement focuses on surrogacy.

Surrogacy is the social practice that consists of recruiting a woman to gestate and give birth to one or more children,
whether they are conceived with her own oocytes or not, in exchange for payment, and through a contract, to give
the baby away, thus renouncing her parental rights, to one or more people (called commissioners, clients or buyers?)
who wish to be designated as the parents of the new-born2.

Surrogacy entails the objectification of women, the commodification of the new-born, the trafficking of human beings,
and the violation of human dignity of the woman exploited as ‘surrogate mother’ and the child, thus undermining
women’s and child's rights.

Directive of the European Parliament and of the Council
on combating violence against women and domestic violence.

In its efforts to update the notion of violence in this directive,
the European Commission should go further
and include reproductive violence that exclusively affects women

Today, in Europe, the benchmark on male violence against women is the Istanbul Convention3

The Istanbul Convention defines VIOLENCE AGAINST WOMEN as “all acts of gender-based violence that result in, or
are likely to result in, physical, sexual, psychological or economic harm or suffering to women, including threats of
such acts, coercive or arbitrary deprivation of liberty, whether occurring in public or private life”. It also recognises
that violence against women constitutes "a violation of human rights and a form of discrimination against women".

However, the Istanbul convention is more than 10 years old. Globalisation and new technologies have facilitated new
forms of male violence, such as, for example, the cyberviolence. For this reason and given the lack of ratification by
certain EU states, the European Commission has undertaken to create a new Directive that would address, in a
comprehensive manner, all forms of violence against women, binding member states to preventing and eradicating
them.



In order to become a truly compressive EU legal instrument that leaves no woman or girl behind, the violence inflicted
upon women through reproductive exploitation must be included in the new Directive.

Reproductive exploitation is a fast growing global multi-million industry and a form of violence against women. To
satisfy someone else's parental wishes, women are subjected to physical, economic, medical and psychological
violence which has been widely documented®. Women'’s reproductive capacity should only serve their own parental
projects, not that of others, which is exploitative.

In surrogacy, the mothers exploited as “surrogates” relinquish all their rights throughout the process. Worldwide, the
contract and/or regulation governing this practice disposes of human beings, both the mothers exploited as surrogates
and the future child (making use of them depriving them of their freedoms and rights). In Europe, most countries
aware of this violation of the fundamental human rights enshrined in the EU Charter, have outlawed this practice on
their territory. However, these provisions are systematically undermined by the development of cross-border
surrogacy.

Legitimising or facilitating this practice is tantamount to fostering the demand for the exploitation of the most
vulnerable by the most well-off social classes. To satisfy their desire for a child an exemption to human rights is
granted, to the detriment of women, especially those from the most economically and socially vulnerable groups.

Considering all these elements, the practices described above as reproductive violence, rooted in inequality between
women and men and a manifestation of structural discrimination against women, fall within the definition of violence
against women® of the Istanbul Convention and, as such, should be covered by the directive.

Communication from the Commission to the European Parliament, the
Council, the European Economic, and Social Committee, and the Committee
of the Regions on the EU anti-trafficking strategy (2021-2025).

Trafficking in human beings invents new methods every day.
Alongside trafficking for prostitution and child trafficking,
trafficking for reproductive purposes is growing faster and faster.

The United Nations Palermo Protocol uses three criteria for trafficking to occur®:
* The activity (recruitment, transportation, harbouring or receipt of persons);

* The means (threat, use of force, deception, coercion, abuse of power, position of vulnerability, giving or receiving of
payments or benefits to achieve the consent );

* The purpose (exploitation of victims).

These criteria have been adopted by the European Union in its 2011 EU Anti-Trafficking Directive in its definition of
trafficking. The victim's consent to the intended exploitation is irrelevant if any of the above means have been used.

Human dignity is the very basis of fundamental rights and a foundational value of the European Union (Article 2
TEU). According to Article 1 of the Charter of Fundamental Rights of the European Union, "human dignity is inviolable.
It must be respected and protected". Every human being has an inviolable and intrinsic dignity, which is a universal
value, and her or his body must be respected as part of the whole human person.

Not only does surrogacy directly destroys human dignity, but it meets all three criteria for the classification of
trafficking. Mothers recruited as surrogates by brokers or clients may be "transported" to the clients' country, or to a
third country to circumvent regulations, or subject to mobility within their own country. Their so-called "consent" is
often based on manipulation, deception, or pressure, because of their social and economic vulnerability. The result is


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12012M/TXT
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12012M/TXT
https://fra.europa.eu/en/eu-charter/article/1-human-dignity

financial gain for the stakeholders involved (brokers, psychologists, lawyers, clinics, medical personnel, travel
agencies), and the procurement of new-born human beings for the clients.

Cross-border ssurrogacy is emerging as a new form of human trafficking due to globalization, increased mobility, and
the development of new digital and/or medical technologies as it has been highlighted by certain bioethics
committees’. As such, it should be specified and added into the revised directive on trafficking.

The Directive on violence against women that includes in its scope reproductive exploitation will contribute to better
prevention of crime, improve protection of women victims and of children's rights. It will contribute to strengthening
another foundational value of the European Union, i.e. equality between women and men and the access to
fundamental rights stemming from the Charter of Human Rights of the European Union. To do so, the European Union
already has strong foundations as it has repeatedly condemned surrogacy:

In 2015, as an infringement of human dignity?;

- In 2017, as a source of human rights violations, in the context of human trafficking®;

- In 2021, its impact on the health of mothers exploited through surrogacy and the breach of equality
between women and men it represents??;

- In 2021, as sexual exploitation, on the same level as sexual exploitation of women through forced
marriages, prostitution and pornography’;

- In 2022, it reiterated all its condemnations of practice of surrogacy in relation to the situation of women
in the context of the war in Ukraine®?.

We, the signatories of this joint statement, demand that the European Commission and the European Parliament
systematically take surrogacy into account in their legislative work, as a reproductive violence inflicted on women,
as human trafficking, and a violation of children’s rights.

EWL - European women’s Lobby
ENoMW - European Network of Migrant Women
CAP International — International Coalition Against Prostitution

ICASM - International Coalition for the Abolition of Surrogate Motherhood

1 commissioning or intending parents according to the surrogacy market

2 http://abolition-ms.org/en/news/draft-international-convention-for-the-abolition-of-surrogacy/

3 https://rm.coe.int/168008482¢

4about the high medical risks incurred by surrogate mothers, healthy women who have no parental plans for themselves but for third parties :
Gestational surrogacy: results of 10 years of experience in the Netherlands
https://www.sciencedirect.com/science/article/abs/pii/S1472648318305212 and also see “Risk of preeclampsia in pregnancies resulting from
double gamete donation and from oocyte donation alone” https://pubmed.ncbi.nlm.nih.gov/30177040/

5 Istanbul Convention. Article 3(a)

8 protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children, supplementing the United Nations
Convention against Transnational Organised Crime https://www.ohchr.org/en/instruments-mechanisms/instruments/protocol-prevent-
suppress-and-punish-trafficking-persons
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https://www.sciencedirect.com/science/article/abs/pii/S1472648318305212
https://pubmed.ncbi.nlm.nih.gov/30177040/
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’Spanish bioethics committee points out that "One reason to support the prohibition of altruistic surrogacy could lie in the
inability of the law to prevent commercial surrogacy once altruistic surrogacy has been accepted"
http://assets.comitedebioetica.es/files/documentacion/en/spanish bioethics committee report on the ethical and legal aspe
cts_of surrogacy.pdf (page 26)

8 http://www.europarl.europa.eu/doceo/document/TA-8-2015-0470_FR.html

% https://www.europarl.europa.eu/doceo/document/TA-8-2018-0515 FR.htm

10 https://www.europarl.europa.eu/doceo/document/TA-9-2022-0041 FR.htm

1 hitps://www.europarl.europa.eu/doceo/document/TA-9-2021-0025 FR.htm|

12 https://www.europarl.europa.eu/doceo/document/TA-9-2022-0206 FR.htm|
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