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Legislation Introduced to Allow Higher Ethanol 
Blends to be Sold Year-Round  

Senator Deb Fischer (R-NE) introduced the “Consumer and 
Fuel Retailer Choice Act of 2022,” which would allow the 
year-round nationwide sale of ethanol blends higher than 
E10.  
 

While there is no guarantee Congress can pass the bill 
legislatively before the end of the year, EMA is willing to 
support the year-round sale of E15 provided Congress 
appropriates sufficient funding for USDA’s Higher Blends 
Infrastructure Incentive Program (HBIIP) with guaranteed 
set asides for small businesses. Specifically, the grant 
program should include an "80-20" cost share, with the 
federal government covering 80 percent of the capital 
expenditures associated with UST system upgrades to entice 
small businesses to make necessary upgrades. UST system 
retrofits or replacement can cost more than $100,000 per 
site in capital expenditures which are far beyond the ability 
of small business fuel retailers with multiple sites to pay.  
 

The EPA confirmed in an E15 UST system compatibility 
guidance document in January 2020 that said, “most older 
and even some newer existing UST systems are not fully 
compatible with E15 and require modification before storing 
E15.”  

Valued NDPMA Members: 
  

I hope the early ND winter finds you all doing well.  
Things are popping here in the Association office with a 
number of issues being tackled in the fossil fuels industry 
both at the state and national levels.  As a write this brief 
update, NDPMA is preparing for yet another busy 
Legislative session as the new year begins.  As you can 
tell from the front page of this newsletter, NDPMA has 
been very engaged in the year-round sales of boutique 
fuels (E15) debate for the last 6-8 months. 
   

NDPMA first learned of the Midwest Governors signing 
on to a petition calling for the EPA to draft administrative 
rules allowing boutique fuels to be sold year- round in 
nine Midwestern states.  As we shared with you in the 
July newsletter NDPMA pulled together a group of 
refiners and marketers to meet with Governor Burgum 
and his staff to explain to them the negative impact such 
a drastic move would have on the petroleum industry 
when it came to issues like: 
 Supply 

• Creation of a Boutique fuel 
• Loss of Fungibility 
• Fewer Available Sources of Alternate Supply 
• Loss of Canadian Supply 
• Reduction in Diesel Fuel Supply 
• Limited Petroleum Supply Infrastructure in Rural 

States 
• Refineries, Terminals, Pipelines, Shortage of Cargo 

Tank Drivers   
  

Historic Pricing 
• Reduction in Available Supply Leads to Increases in 

Price 
  

Supply and Demand 
• RFG Blends are More Expensive 

  

Incompatibility of E15 with Most UST Systems Currently 
in Use 

• E15 Corrodes Plastic and Rubber Fittings and 
Adhesives Holding Systems Together 

• No Legal Way to Prove Existing UST System 
Compatibility with E15 

• Lack of Equipment and Contractors to Upgrade 
Systems Quickly 

• Cost Prohibitive to Upgrade existing UST Systems 
 

It took several months and numerous meetings, but in 
the end as you can see from the letter submitted to the 
EPA, North Dakota formally withdrew its name from the 
boutique fuel waiver petition.  The latest battle now with 
boutique fuels such as E15 now centers around the 

legislation introduced recently by a Senator Fischer 
from NE.   the “Consumer and Fuel Retailer Choice Act 
of 2022,” which would allow the year-round 
nationwide sale of ethanol blends higher than E10. 
 

NDPMA and EMA leaders were on the phone with staff 
from Senator Hoeven’s office last week discussing 
concerns over compatibility issues relating to 
dispensing infrastructure at retail sites.  “The Ask” of 
Senator Hoeven was to include 1 Billion Dollars of 
funding for marketers to use nationwide in upgrading 
existing infrastructure to be compatible with higher 
blends like E15.  My sources are telling me it’s unlikely 
this bill will move in the Senate until next year.  
NDPMA will keep you posted.   
 

NDPMA will also keep you abreast of all the 
happenings in Bismarck as the session begins soon.  I 
would ask all of you with new legislators in your 
districts to start building a relationship with these 
lawmakers just as I will be doing.  Please attend as 
many local weekend legislative forums in your districts 
as you can.  Watch for the latest news in NDPMA’s 
weekly legislative update.  
 

The Association office wishes you all a very Merry 
Christmas and a Happy New Year.   

                                  Mike Rud 

https://www.epa.gov/ust/e15-compatibility-ust-systems-statement
https://www.epa.gov/ust/e15-compatibility-ust-systems-statement
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FMCSA Extends Waiver Lifting Certain 
CDL Licensing Restrictions for States 
 

The Federal Motor Carrier Safety Administration (FMCSA) 
issued a waiver extension that removes time consuming 
regulatory barriers that slow the process for Commercial 
Learners Permit (CLP) holders to obtain a Commercial 
Driver’s License (CDL). The two-part waiver gives 
temporary relief from certain CDL driver skills test 
requirements. According to the FMCSA, the waiver will 
help alleviate the nationwide CDL driver shortage by 
shortening the CDL licensing process in those states 
adopting the waiver. The waiver applies to both 
intrastate and interstate drivers in states that choose to 
adopt it. 
 
Out of State Driver Training Restriction: First, the waiver 
allows states to lift the FMCSA requirement that prevents 
out-of-state CDL applicants from taking the CDL skills test 
in a state other than where he/she completed CDL driver 
training. The Entry Level Driver Training rule requires a 
CDL applicant to take both the CDL driver training course 
and CDL skills test in the same state. However, under the 
waiver, states may, at their discretion allow CDL 
applicants with out-of-state driver training certificates to 
sit for an in-state CDL skills test without taking a second 
driver training course. 
 
14-Day Waiting Period Restriction: Second, the waiver 
removes the FMCSA restriction preventing Commercial 
Learners Permit (CLP) holders from taking the CDL skills 
test within the first 14-days from the date the CLP was 
issued. Under the waiver, a state may, at their discretion 
allow a CLP to take the CDL skills test immediately after 
the CLP is issued. 
 
Waiver Extension Period: The FMCSA waiver is an 
extension of an existing waiver that expires on November 
30, 2022. The latest extension of the waiver is effective 
through 11:59 pm, February 28, 2023. 
 
Limitations: * The FMCSA waiver lifts restrictions for CDL 
training and licensing that apply to state drivers licensing 
agencies. States may implement the waiver at their 
discretion. In other words, states may, but are not 
required to follow the waiver.  
 
Got Questions? Contact Mark S. Morgan, EMA 
Regulatory Counsel    mmorgan@emamerica.org 

TSA Grants Renewal Exemption for 
Truck Drivers with Hazardous 
Materials Endorsement 

The Transportation Security Administration (TSA) 
will temporarily exempt the TSA Security Threat 
Assessment (STA) requirement for Hazardous 
Material Endorsement (HME) holders whose 
endorsements expired or will expire before the end 
of calendar year. 
 
The HME Threat Assessment Program conducts a 
threat assessment for any driver seeking to obtain, 
renew and transfer a hazardous materials 
endorsement on a state-issued commercial driver’s 
license. TSA determined that it is in the public 
interest to grant a temporary exemption for 
commercial truck drivers renewing their HME. 
Those drivers have previously passed the threat 
assessment. Supply chain requirements have 
increased the demand for drivers with a valid HME, 
and increased HME enrollments have extended 
adjudication times for some drivers. This 
announcement supports motor carriers and the 
trucking industry who require qualified operators 
to transport hazardous materials. Also, this 
announcement eases the requirement that current 
HME holders renew their threat assessment before 
the expiration of their current HME. 
 
“This exemption allows state licensing agencies to 
permit those with expiring, or recently expired 
hazardous material endorsements to remain fully 
authorized by TSA to transport hazardous materials 
during this time period,” said TSA Acting 
Administrator David Pekoske. “The commercial 
truck drivers impacted by this decision are subject 
to recurrent vetting during the exemption period, 
and their businesses will continue to provide safe 
and efficient transportation.” 
 
Currently, there are 250,000 truck drivers with 
security threat assessments that have expired or 
are set to expire in 2022. About 22,500 truckers’ 
security threat assessments expire each month. For 
the duration of this exemption, states may extend 
the expiration date for a period of up to180 days 
for all HME credentials that expire between July 1, 
2022 and December 27, 2022.  

https://www.fmcsa.dot.gov/sites/fmcsa.dot.gov/files/2022-11/CDL%20Flexibility%20non-Covid%20Waiver-11232022.pdf
mailto:mmorgan@emamerica.org
https://www.tsa.gov/for-industry/hazmat-endorsement
https://www.federalregister.gov/documents/2022/09/15/2022-19864/exemption-from-renewal-of-the-hazardous-materials-endorsement-security-threat-assessment-for-certain
https://www.federalregister.gov/documents/2022/09/15/2022-19864/exemption-from-renewal-of-the-hazardous-materials-endorsement-security-threat-assessment-for-certain
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Annual CDL Driver Drug and Alcohol Violation Clearinghouse Queries 
 

Employers of CDL drivers are required to conduct an annual drug and alcohol violation query in the FMCSA Drug and 
Alcohol Clearinghouse for each CDL driver they employ. Employers are only required to make a “limited query” to 
check for drug and alcohol violations for these drivers. A “full query” is only required if a violation is found. The 
annual limited query is tracked on a rolling 12-month basis so there is no fixed deadline other than to make the query 
at least once within 365 days for each driver. For example, employers who conducted their last annual queries on 
January 1, 2021, must conduct the next round of annual queries for each driver no later than January 1, 2023. 
 

Employers must obtain general consent from CDL drivers they employ before conducting limited queries in the 
Clearinghouse to view these drivers’ information (sample limited query consent form). 
 

Employers should log into the Clearinghouse and visit their “Query History” page (under “My Dashboard”) to see 
when annual queries are due. For instructions on conducting annual queries, download the FMCSA How to Conduct a 
Limited Query Job aid. Additional Information can be found in the EMA Drug and Alcohol Clearinghouse Compliance 
Bulletin. 

 

Employers Must Switch to All Electronic Inquiries for Driver Preemployment 
Drug and Alcohol Violation Investigations Beginning January 6, 2023 
 

The Federal Motor Carrier Safety Administration (FMCSA) requires prospective employers of CDL drivers to conduct 
background investigations before hiring a CDL 
driver. This process includes determining if the 
driver has violated U.S. Department of 
Transportation drug and alcohol regulations 
within the past three years.  
 

Currently, this inquiry requires prospective 
employers to conduct both electronic queries 
in the FMCSA Clearinghouse and manual 
inquiries with previous employers to satisfy 
federal preemployment driver drug and 
alcohol investigation requirements. Both 
manual and electronic inquiries are required 
because the Clearinghouse currently contains 
less than 3 years of electronic data on driver 
drug and alcohol history.  
 

However, beginning January 6, 2023, the 
Clearinghouse will have accumulated three-
years of data on driver history. This means 
prospective employers must begin conducting 
electronic pre-employment queries of the 
Clearinghouse to comply with the FMCSA drug 
and alcohol violation investigation 
requirement. Manual preemployment inquiries 
will no longer satisfy FMCSA drug and alcohol 
inquiry requirements. Please see EMA Drug 
and Alcohol Compliance Bulletin for additional 
details. Additional Information can be found in 
the EMA Drug and Alcohol Clearinghouse 
Compliance Bulletin.  

https://clearinghouse.fmcsa.dot.gov/Resource/Index/Sample-Limited-Consent-Form
https://secure.login.gov/?request_id=dd892684-a6c1-4eef-be01-d28af92ead1e
https://clearinghouse.fmcsa.dot.gov/Resource/Index/Conduct-Limited-Query-Employer
https://clearinghouse.fmcsa.dot.gov/Resource/Index/Conduct-Limited-Query-Employer
https://www.energymarketersofamerica.org/weeklyreview/attachments/RMA_CB_Drug_Alcohol_Clearinghouse_102020.pdf
https://www.energymarketersofamerica.org/weeklyreview/attachments/RMA_CB_Drug_Alcohol_Clearinghouse_102020.pdf
https://secure.login.gov/?request_id=dd892684-a6c1-4eef-be01-d28af92ead1e
https://www.energymarketersofamerica.org/weeklyreview/attachments/RMA_CB_Drug_Alcohol_Clearinghouse_102020.pdf
https://www.energymarketersofamerica.org/weeklyreview/attachments/RMA_CB_Drug_Alcohol_Clearinghouse_102020.pdf
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Superfund Tax on Crude Oil Begins January 1, 2023  
What the 16.4 Cents Per Barrel Tax Means for Downstream Energy Marketers and Tax-Exempt Purchasers 
The Inflation Reduction Act of 2022 reimposes the long-expired Superfund excise tax on crude oil at the rate of 16.4 
cents per barrel beginning January 1, 2023. EMA is receiving inquiries about how the Superfund tax will affect 
downstream energy marketers and tax-exempt purchasers (state and local governments, etc.).  
 

First and foremost, refiners are the only parties liable for payment of the Superfund tax. It is important for energy 
marketers to understand that once crude is refined, the tax becomes a manufacturing cost refiners include in the 
price per gallon of finished product. No other party downstream of the refinery gate is liable for the Superfund tax 
because it is passed down as a cost not a tax.  
 

Some suppliers break out the additional per gallon cost associated with the tax on supply invoices and identify it as 
the “Superfund Tax.” However, this practice is not legally required for downstream parties and often creates 
confusion for both energy marketers and tax-exempt purchasers. Therefore, to avoid confusion, energy marketers 
are advised not to break out the Superfund tax as a separate line item on invoices or supply contract bids because 
tax exempt purchasers will object to any charge identified as a “tax”. There are no downstream exemptions from 
the Superfund tax.  
 

Finally, the Superfund tax is only imposed on the crude portion of blended product. As a result, downstream 
blenders of ethanol, biodiesel or any other non-crude renewable fuels are not liable for the tax. Finally, the 
Superfund tax is indexed annually to the rate of inflation and expires on December 31, 2032, unless extended by 
Congress. 
 

Questions? Contact Mark S. Morgan, EMA Regulatory Counsel morgan@emamerica.org  

mailto:morgan@emamerica.org
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NDPMA Life Time Service Award Recipients  
David Froelich and Paul Goulding 

Art Wheeler presents David Froelich  Paul Goulding is presented by Matt Bjornson 

Paul & Laurel Goulding 

David Froelich with his daughter, son-in-law 
and grandson Mallory, Kris and Kallahan 
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            Professional Installation, Service and monitoring of Alarms 

Proudly offering solutions for: 

Fire Alarms | Security Systems | 24HR Alarm Monitoring | Access Control | Video Surveillance | Video & Audio 
Intercoms | Wander Management | Nurse Call | Panic Buttons | Walk-Through Metal-Detection | Vape Detection 

Commercial – Residential 
24 Hour Service – UL Listed Monitoring Station 

The “EYE” is your sign of protection 
4715 19th St. SE Mandan, ND * www.electrowatchman.com 

(701) 258-6169 (Mandan) * (800) 371-6169 (Toll Free) *(701) 852-3053 (Minot) 

Over the decades the work of NDPMA continues to support the industry. 
Thank you Mike Rud - Matt Bjornson - Paul Goulding 

NDPMA Annual Meeting  
Board of Directors Election 

 

Dave Froelich who was on the board since 
1993 and Tony Bernhardt since 1999 will be 
retiring from the board of directors.  Thank you 
for your many years of service. 
 
New to the NDPMA Board: 
 

Travis Halvorson - Farmers Union Westhope 
Cory Vonderbruggen - ProPoint Coop Bowman 
 
For a full list of board members see page 26. Nominating Chairman Andy Fjeldahl  

NDPMA Chairman Deanne Schatz Svaleson  

http://www.electrowatchman.com
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Want a getaway that is not only fun but informational? Attend the 
Federated Insurance Risk 
Management Academy 

 

By: Jeannie Fitterer, Fitter Oil & Gas, Flasher 
 

Federated Insurance is blessed with numerous 
individuals who are passionate about what they do 
and stand behind their mission - “as a mutual 
insurance company, we believe our value is 
measured by the success of our clients.” Each of the 
presenters at the academy engage the attendees in 
real life situations and short question and answer 
sessions. The material covered can be taken back to 
your place of business to help you improve and 
grow. Federated Insurance employees truly want us 
to succeed.  

 

A few of the topics that are covered at the academy are risk management culture, disaster planning, employment 
practices, cyber risk management, and risk managing your drivers. You will receive a binder with all the 
information covered along with pamphlets and other forms you can take as needed or interested. The presenters 
encourage note taking on a bright yellow laminated “action plan” form where you list the most important items 
you want to work on when you get back to your business. The back of the form allows you to organize those 
ideas into quarterly plans which will help guide you through the upcoming year. 
 

A couple of the sessions that stand out are risk managing your drivers and employment practices. Our employees 
are important to us, so we want to ensure they are safe and that they understand what is important to our 
business. Dave Olson, regional risk manager, stresses the importance of 
“why” and suggests a book by Simon Sinek, “Start with Why.” When 
working with employees, starting with why something is done just 
makes sense. Another book Dave suggests is by Charles Duhigg, “The 
Power of Habit” which will help increase safety in the workplace. Both 
books are suggested to help you with your action plan. 
 

Federated Insurance has put a tremendous amount of time and energy 
into making this academy a success. It is truly one of the most 
enlightening seminars you can attend and well worth the time away from your business.  
 
For more information on Federated Risk Management Academy  and 2023 seminar dates click HERE. 

Federated is a Partner of ND Petroleum Marketers Association 

Jeannie & Lee Fitterer at the NDPMA Trade show 

https://www.federatedinsurance.com/services/risk-mgmt-academy
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Legalized Marijuana and CBD Oil Strictly Prohibited Under  
DOT Drug Testing Regulations  

 
The U.S. Department of Transportation’s (DOT) Office of Drug and Alcohol has clarified the agency’s drug 
and alcohol policy concerning the legalized use under state laws of CBD oil and marijuana by CDL drivers. 
The policy is important to energy marketers and heating fuel dealers because it addresses how state 
legalization of CBD oil and marijuana for medical and recreation purposes is treated under U.S. DOT drug 
testing requirements for CDL drivers (49 CFR Part 40). The federal DOT does not recognize state 
legalization laws. The substances are banned under federal law. 
 
Both CBD oil and marijuana contain THC, a banned Schedule 1 substance under U.S. DOT regulations. CBD 
oil derived from hemp contains 0.3% concentration of THC. THC concentrations in marijuana may range 
from anywhere between 5% and 30%. The U.S. DOT drug testing regulations do not authorize the use of 
Schedule I drugs for any reason. Therefore, a medical review officer (MRO) conducting driver drug tests 
will not issue a negative test result simply because the THC detected in a driver’s urine specimen was from 
the legalized recreational use of CBD oil or marijuana. In addition, an MRO will not issue a negative drug 
test based upon information that a physician recommended that the employee use medical marijuana 
where states have passed medical marijuana initiatives. Instead, THC from these (or any other) source will 
result in a positive test for the driver.  
 
What Do U.S. DOT Regulations Require? 

• Use of THC is forbidden for a regulated driver, no matter the source. As a result, medical and 
recreational marijuana and CBD oils, even if legal under state law, are banned under federal law. 

• Since THC is banned under DOT drug testing regulations, a medical review officer (MRO) must not take 
the medicinal use of a CBD oil into consideration when determining a drug test result. 

• A positive drug test result requires the motor carrier to remove the driver from safety-sensitive 
functions until specific steps in the DOT return-to-duty process are successfully completed. After a 
positive test, the driver must: 

 Be evaluated by a substance abuse professional, 

 Complete prescribed drug rehabilitation treatment, and 

 Have negative results for follow-up testing. 

 

Communicate Cautions to CDL Drivers 

• A driver’s career may be in jeopardy if a drug screen comes back positive. To avoid any 
misunderstandings surrounding the use of CBD oils and legalized medical or recreation use of 
marijuana, employers should communicate the following to CDL drivers: 

 Trace amounts of THC from CBD oils or marijuana may show up in a DOT urine specimen for 
many days after use, 

 MROs will not accept CBD oil or marijuana as a valid medical explanation for a positive DOT 
drug test, and 

 Enforcement authorities may consider CBD oil in a commercial vehicle as possession. Officers 
are unable to determine the concentration of THC in the oil, and there has been no official 
guidance for them to follow. 
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The Credit Card Competition Act of 2022 

On September 19, Reps. Peter Welch (D-VT) and Lance Gooden (R-TX) introduced bipartisan legislation known as 
“The Credit Card Competition Act of 2022” which would ensure retailer choice in payment routing by requiring at 
least two unaffiliated processors on credit cards, the same process that is used for debit card transactions. Swipe 
fees remain the second highest operating cost for convenience stores which costs the industry $138 billion 
annually. The House bill, H.R. 8874, joins companion legislation already introduced in the Senate, S. 4674, by 
Majority Whip Dick Durbin (D-IL) and Senator Roger Marshall (R-KS).  
 

There is nearly a dozen of independent networks that are equipped to route transactions, but a handful of 
dominant networks -- chiefly VISA and Mastercard -- have prevented them from competing in the credit card 
space, thus limiting the choice of network. Allowing retailers greater choice for transaction handling would 
reduce costs and pass savings onto the consumer. Introducing routing competition could save businesses and 
consumers upwards of $11 billion annually according to payments consulting firm CMSPI. Both bills exempt any 
bank or credit union with less than $100 billion in assets. 
 

EMA and NDPMA are members of the Merchants Payments Coalition (MPC), which represents retailers, 
supermarkets, restaurants, drug stores, convenience stores, gas stations, online merchants, and other businesses 
focused on reforming the U.S. payments system to make it more transparent and competitive. 
 
CLICK HERE TO URGE YOUR LAWMAKERS TO COSPONSOR  
“THE CREDIT CARD COMPETITION ACT!” 

https://www.energymarketersofamerica.org/advocacy/legislative-action-center/#/35
https://www.energymarketersofamerica.org/advocacy/legislative-action-center/#/35
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Over 1,800 Retailers Across America Urge Congress to Pass the 
“Credit Card Competition Act” 

More than 1,800 retailers from across the country called on lawmakers to pass legislation that would 
bring long-sought competition to credit card “swipe” fees that drive up costs for consumers this 
week. 
 

In a letter sent by the Merchants Payments Coalition (MPC) to all members of the House and Senate, 
retailers asked lawmakers to support the Credit Card Competition Act sponsored by Senators Richard 
Durbin, D-Ill., and Roger Marshall, R-Kan., and Representatives Peter Welch, D-Vt., and Lance 
Gooden, R-Texas. 
 

“This legislation … will bring much-needed competition into the United States credit card market, 
which has been dominated by only two players for far too long,” the letter said. “As members of the 
retail community and champions of the free market, we typically do not support government 
intervention except in cases where a market is not functioning. That is the case with the credit card 
marketplace in the United States.” Click here to read the letter. 

https://merchantspaymentscoalition.com/over-1800-merchants-ask-congress-to-support-credit-card-competition-act/
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EMA Regulatory Counsel Contact: Mark S. Morgan, EMA 
Regulatory Counsel 
 

Roadside inspections of drivers and vehicle can happen 
any time. Federal, state and local enforcement 
authorities are all authorized to stop and conduct 
roadside inspections. Sometimes the inspection will be 
limited to driver qualifications or a particular vehicle 
equipment system. Frequently, a more comprehensive 
inspection of both driver and vehicle is performed. 
When this happens, certified inspectors conduct the 
North American Level I Inspection; a 37-step procedure 
that includes an examination of driver operating 
requirements and vehicle mechanical fitness. Inspectors 
may also opt to conduct less comprehensive inspections 
including the Level II Walk Around Driver/Vehicle 
Inspection, Level III Driver/Credential/Administrative 
Inspection, or the Level IV Vehicle-Only Inspection.  
 

If a critical vehicle violation is found during any of these 
inspections, an immediate out of service order will likely 
be issued. This means the vehicle cannot be operated 
until the violation(s) are corrected. A driver can also be 
placed out of service for driver credential-related issues 
or driver conditions, such as fatigue or impairment. Out-
of-service orders and the number, type and severity of 
safety violations affect a motor carrier’s Compliance, 
Safety, Accountability (CSA) score and its Safety Fitness 
Determination rating. Lower fitness ratings may invite 
closer regulatory monitoring and an onsite inspection of 
your company and records. Out of Service will also raise 
insurance premiums It is more cost effective and makes 
better business sense to avoid driver and vehicle 
violations. There is no mystery about roadside 
inspections. Avoiding violations is simple and easy if you 
know what the inspectors are looking for. The following 
North American Inspection Standards provide all the 
information drivers, fleet manages and owners need to 
stay in compliance with state and federal motor carrier 
regulations by conducting preventative maintenance, 
routine pre-trip inspections and accurate 
recordkeeping: 
 

North American Standard Level I – Comprehensive 
Driver and Vehicle Inspection 
 

An inspection that includes; examination of driver’s 
license; Medical Examiner’s Certificate and Skill 
Performance Evaluation (SPE) Certificate (if applicable); 

alcohol and drugs; driver’s record of duty status, as 
required; hours of service; seat belt; vehicle inspection 
report(s) (if applicable); brake systems; cargo 
securement; coupling devices; driveline/driveshaft; 
exhaust systems; frames; fuel systems; lighting devices 
(headlamps, tail lamps, stop lamps, turn signals and 
lamps/flags on projecting loads); steering mechanisms; 
suspensions; tires; van and open-top trailer bodies; 
wheels, rims and hubs; windshield wipers; electrical 
cables and systems in engine and battery compartments, 
seating, federal specification cargo tank requirements, 
as applicable.  
 
North American Standard Level II – Driver/Vehicle Walk 
Around Inspection 
 

An examination that includes each of the items specified 
under the North American Standard Level II Walk-
Around Driver/Vehicle Inspection Procedure. As a 
minimum, Level II Inspections must include examination 
of: driver’s license; Medical Examiner’s Certificate and 
Skill Performance Evaluation (SPE) Certificate (if 
applicable); alcohol and drugs; driver’s record of duty 
status as required; hours of service; seat belt; vehicle 
inspection report(s) (if applicable); brake systems; cargo 
securement; coupling devices; driveline/driveshaft; 
exhaust systems; frames; fuel systems; lighting devices 
(headlamps, tail lamps, stop lamps, turn signals and 
lamps/flags on projecting loads); steering mechanisms; 
suspensions; tires; wheels, rims and hubs; windshield 
wipers; electrical cables and systems in engine and 
battery compartments, seating, and federal cargo tank 
specification requirements.  
 
North American Standard Level III Inspection – Driver 
Credential and Record Inspection 
 

An examination that includes those items specified 
under the North American Standard Level III Driver/
Credential/Administrative Inspection Procedure. As a 
minimum, Level III Inspections must include, where 
required and/or applicable: examination of the driver’s 
license; Medical Examiner’s Certificate and Skill 
Performance Evaluation (SPE) Certificate; driver’s record 
of duty status; hours of service; seat belt; vehicle 
inspection report(s); and carrier identification and 
status. For more details on North American Standard 
Inspections go to:      
           https://www.cvsa.org/inspections 

Roadside Inspections: Tips for Owners, Fleet Managers and Drivers 

https://www.cvsa.org/inspections/
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CDL Driver Tips for Roadside Inspections 
 

It is important drivers are ready for the possibility of a roadside inspection every day. Whether a violation 
notice or warning is issued at a roadside inspection may depend simply on the driver’s appearance, manners 
and attitude. The following driver tips for roadside inspections will help your company avoid unnecessary 
fines and out of service orders: 
 

• Be polite - If you get pulled for a random inspection at a weigh station or for having an infraction, being 
combative, defensive or rude will more than likely lead to the inspector to issue a violation when a 
warning would have otherwise been appropriate. 

• Stay in the Cab - Stay in the truck with both hands on the wheel when stopped. Remain in the cab 
during inspection unless asked to exit by the enforcement officer. Know Your ELD - If using an ELD to 
record hours of service, know how to operate it fully without undue delay or confusion. 

• Conduct Pre-trip Inspection - Conduct pre-trip inspections and take care of any issues you find BEFORE 
starting your shift. Keep the pre-inspection paperwork in the cab. 

• Be Clean- Keep your truck and equipment clean. This may be nearly impossible in inclement weather 
but if it’s been more than a few days since it snowed or rained and your vehicle is covered in mud, 
you’re asking for trouble. Also, make sure that the interior of the cab is neat and organized. 

• Know the Routine - Be familiar with roadside inspection procedures by knowing the North American 
Standard Inspection Levels. 

• Be Legal - Don’t use a radar detector; the FMCSR, along with several state and local jurisdictions, 
prohibit the use and possession of radar detectors. Many state troopers and even scale houses use 
radar detector detectors. 

• Buckle-up - Wear your seatbelt at all times. Failure to wear a seat belt is the most common driver 
violation for many years running. 

• Be Current - Ensure that the truck and trailer are both current on their annual inspections and are 
displaying the appropriate decals and placards. 

• Be Sober - Be compliant with FMCSR drug and alcohol requirements. 

• Be Qualified - Drivers need to ensure they meet the Federal Motor Carrier Safety Regulations (FMCSR) 
qualification requirements be at least 21 years of age; able to read English; experience necessary to 
operate the equipment used; maintain the proper endorsement for hazardous materials; make sure CDL 
is up to date; be compliant with hours-of service limitations; do not use a handheld phone unless it can 
be operated with a one touch system. 

• Be Prepared for Emergencies- Make sure the cab is equipped with an emergency kit including a working 
and up to date serviced fire extinguisher, extra fuses/circuit breakers, emergency hazard triangles, 

• Maintain Paperwork - Maintain, organize and have immediate access to all required paperwork 
including: 

 Medical Examiners Certificate 
 Record of Duty Status (long haul drivers) 
 Daily Vehicle Inspection Report 
 Periodic Inspection Reports 
 Shipping Papers, Bills of Lading 
 Vehicles Inspection Certificate 
 Skill Performance Evaluation Certificate 
 CDL License and Endorsement 
 Vehicle Insurance and Registration Information 
 Record of Duty Status (if required) Emergency Guidebook Information 
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EMA Submits Comments on EPA 
Bulk Plant Vapor Recovery 

Proposed Rule 

 

On September 12, the Energy Marketers of 
America (EMA) submitted comments regarding 
EPA’s proposed revisions to the National 
Emissions Standards for Hazardous Air Pollutants 
(NESHAP) for Gasoline Distribution facilities and 
the Standards of Performance for Bulk Gasoline 
Terminals. EPA’s proposed rule would require 
vapor balancing equipment both for delivering to 
a storage tank and loading a cargo tank at all 
gasoline bulk plants with a maximum design 
throughput of 4,000 gallons per day or more. The 
EPA argues the proposed rule would reduce 
emissions from loading operations at bulk plant 
facilities. Unfortunately, the EPA significantly 
underestimated the economic impact of the 
proposed rule on small business energy 
marketers and on the availability of gasoline in 
rural areas. 
 
EMA conducted a recent survey of its members 
by operators representing over 650 bulk plants, a 
significant amount, which would be forced to 
close or stop selling gasoline if required to install 
vapor balancing equipment. EMA argued that 
EPA’s maximum daily design throughput is an 
inaccurate way of defining a compliance 
threshold and not representative of actual 
throughput. Lowering the threshold from 20,000 
to 4,000 maximum daily design throughput would 
require most bulk plants to comply with the 
vapor balancing requirements regardless of their 
actual daily throughput. Many bulk plants have 
gasoline storage tanks with capacities greater 
than 10,000 gallons suggesting throughputs 
greater than 4,000 gallons per day but with actual 
daily throughputs of less than 4,000 gallons per 
day. 
 
EMA will work with EPA to provide the 
information necessary to address the interests 
and concerns of small business gasoline bulk 
plant operators. Click here to read EMA’s 
comments. 
 

IRS Issues Hefty Fines for Failure to 
Display Nontaxable Use Dispenser Labels 

EMA continues to hear from energy marketers who have 
received hefty fines for failure to display IRS nontaxable use 
warning labels on dispensers. The IRS requires all dyed diesel 
and dyed kerosene dispensers to have a specific label 
indicating that the fuel is for nontaxable use only. Dispensers 
supplying undyed, untaxed kerosene sold from a blocked 
pump must also display an IRS nontaxable use warning label. 
 
The labeling requirement has been in place for diesel dyed 
diesel dispensers since 1993 and for dyed and clear kerosene 
dispensers since 1998. IRS field agents continue to enforce the 
dispenser label requirement in all regions of the country. 
Under IRS regulations marketers who fail to post the required 
labels are presumed to know the fuel will not be used for a 
nontaxable use and responsible for paying the 24.3 cpg federal 
excise tax on the fuel (the back-up tax). In addition, the IRS will 
assess a penalty of $10 per gallon for every gallon of 
nontaxable fuel in the storage tank connected to the 
dispenser at the time of the violation.  
 
The following IRS labels must be posted on any retail dispenser 
or other delivery facility (skid tank, consumer dispensers at 
bulk plants or card locks) where dyed diesel fuel and/or dyed 
kerosene are dispensed for use by a purchaser/consumer:  
 

“DYED DIESEL FUEL, NONTAXABLE USE ONLY, PENALTY FOR 
TAXABLE USE” 

or 
“DYED KEROSENE, NONTAXABLE USE ONLY, PENALTY FOR 

TAXABLE USE” 
 

In addition, the following label must be posted on all blocked 
pumps that sell clear, untaxed kerosene:  

 
"UNDYED UNTAXED KEROSENE, NONTAXABLE USE ONLY" 

 
The labels must be affixed to the dispenser in a conspicuous 
place within easy sight of the person dispensing the fuel either 
on the face of the dispenser (on both sides) or on the side of 
the dispenser just above the nozzle housing. The IRS issues 
violations for any IRS required label that is missing, faded, 
ripped or obscured in any from the consumer’s view.  
 
Marketers should frequently inspect dyed diesel fuel, dyed 
kerosene and clear untaxed kerosene dispensers to ensure the 
IRS label is properly placed and legible. 

https://www.energymarketersofamerica.org/regulatoryreport/attachments/EMA_Comments_NESHAP_091322.pdf
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Political Action Committee 

Golf Fund Raiser 
 

     July 13, 2023 

             Minot Country Club 

FDA Releases Tobacco Compliance Webinar 
 

The Food and Drug Administration's (FDA) Center for Tobacco 
Products announced a new webinar to help retailers with 
tobacco appliance which provides a brief overview of the 
various resources available to retailers to prevent the sale of 
tobacco products to individuals under the age of 21.  
 
Additionally, the webinar covers recent updates to federal law 
for tobacco products containing nicotine not derived from 
tobacco. 
 
 Click here for the details. 

https://www.youtube.com/watch?v=mFlZNT-R4WU

