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Proposed Tank Fund Administrative Rules
The advisory committee of the ND Petroleum Tank
Release Compensation Fund and the ND Department of
Environmental Quality are close to finalizing new
administrative rules for the Tank Fund.
This has been a long process. I commend all the
members of the Tank Fund Advisory Board as well as
DEQ staff for their commitment and dedication. These
administrative rules haven’t seen serious revisions for
nearly 30 years. Given the current method and level of
funding relating to tank fund registrations vs. the rising
cost of petroleum release clean-ups in the state, major
renovation of fund was needed in order to keep it
solvent.
Access to private insurance to fulfill EPA requirements is
extremely limited for any location with older tanks and
piping. Even if obtainable, the cost is often a magnitude
of 10x or more of what you will pay the state fund.

Table 1

Of top concern to all involved in these negotiations was
the long-term viability of the fund. It was important to
try to incentivize marketers to take a look at issues like
Aboveground Storage Tanks feeding retail sites which
currently have no form of leak detection. In addition,
how can owner/operators of Underground Storage tank
systems also be incentivized to do all they can to
prevent future petroleum releases? Something has to
change in how marketers manage their tanks. Our fund
has paid out multiple million-dollar claims. The fund
balance hovers in the 5-7-million-dollar range. The fund
insures thousands of tanks. You don’t need to be an
actuary to see that the current situation is not
sustainable.
In a nutshell, the new rules call for annual registration
fees to be raised from $100 to $140 per tank. The
following criteria for underwriting are being proposed:

These rate multipliers apply to underground storage tank(s) only

Underground Storage Tank type at Registered Tank Location
1 = Double wall piping & tank(s) - Underground 2009 and newer installation (multiplier 1.00)=$140/Tank
2 = Double wall piping & tank(s) - Underground 2008 and older installation (multiplier 1.25)= $175/Tank
3 = Single wall underground tank(s) with double wall piping (multiplier 1.50)= $210/Tank
4 = Double wall underground tank(s) with single wall piping (Multiplier 1.75)= $245/Tank
5 = Single wall underground tank(s) with single wall piping (Multiplier 2.00)= $280/Tank
Table 2 These rate multipliers apply to aboveground storage tank(s) only
Aboveground Storage Tank type at Registered Tank Location
1 = Aboveground tank(s) feeding aboveground piping (multiplier 1.00)= $140/Tank
2 = Aboveground tank(s) feeding underground piping with leak detection (Multiplier 1.50)= $210/Tank
3 = Aboveground tank(s) feeding underground piping without line leak detection (Multiplier 2.00)= $280/Tank
The complete administrative rules should be out for
public comment by mid-December. The public
comment period will run 60 days from the date the rules
are released.
This is a first step, a step in the right direction. The tank
fund board continues to advocate for further changes to

protect the funds solvency. The association puts forth
candidates for 3 of the 5 board positions. The
Governor appoints all board members. Anyone
interested in serving should let NDPMA know of their
interest.
The Association office will keep you posted.
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Valued NDPMA Members:

It hasn’t really begun to look a lot like Christmas in
western ND yet, but nevertheless the Christmas Season
is upon us. Mary and I would like to take this time to
thank you all for your outstanding support of NDPMA’s
work over the last year. We wish you all a Blessed
Merry Christmas and a Happy New Year.
The latter portion of 2021 has been a busy one for the
Association office. In October, NDPMA held its state
convention and tradeshow in Fargo. Although
attendance and booth registrations were down a bit
due travel restrictions still pertaining to COVID-19, we
were able to pull off a very informative and successful
show. It was so great to see marketers and vendors
from across the region getting a chance to network
again in person.
NDPMA/NDRA continues to work on its lawsuit vs. the
Federal Reserve Board relating to lowering debit card
fees transaction costs. If you recall, the joint
Association signed on to the lawsuit with the lead
plaintiff, Brady Lund (Lund Oil, Watford City) citing the
Federal Reserve Board’s failure to reduce retail debit
card processing fees as ordered by language found in
the Durbin Amendment passed in 2009. Right now,
retailers are paying anywhere from 21-25 cents/per
transaction for processing debit cards. The Durbin
Amendment language says the Federal Reserve Board
was charged with monitoring technological
advancements in the processing world and was to
lower the fees accordingly. As plaintiffs in this case we
believe the debit card fee should be about 3.5 to 4
cents/per transaction given the current processing
technologies.
Lawyers working on the Association’s behalf say we are
now in a wait-and-see mode, watching to see if the ND
Judge will schedule oral argument on the Fed’s motion
or if the judge will just rule on the papers without
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hearing oral argument. When we get any clarity on either
of those fronts, we’ll be sure to let you know.
In early November, a strong contingent of NDPMA, NDRA
members as well as members of the ND Grocers
Association gathered in Bismarck to continue a push to
get ND Senator Kevin Cramer to sign on to bipartisan
legislation relating to credit cards. Democratic Senator
Dick Durbin (IL) has proposed bipartisan legislation calling
for another processing platform to be added to the basic
credit card.
Similar to debit cards,
this would give retailers
another option when
selecting a network for
processing. Bottom
line: It would create
some competition for
Visa and MasterCard in the processing space. These two
companies are currently processing upwards of 90% of all
credit card sales. In 2019, U.S. merchants paid over
$116.4 BILLION in processing fees. That equates to $13.3
MILLION per hour or $221,000 per minute in retail credit
card fees. Senator Cramer understands the retailer’s
plight, but remains very noncommittal to legislation at
this time. If nothing else, it’s been fun watching the
banks and credit card companies scramble to make their
case which we all know is weak at best. I enjoy a good
fight and it’s always easier going to battle with the truth
on our side. The Association will keep you posted on this
issue as well.
Finally, the 2021 ND Legislature’s Special Session was
held November 8-12 in Bismarck. The focus of the
session centered around legislative redistricting and how
to spend the one billion dollars in COVID-19 funding
appropriated to the State.
As many of you are also retail propane dealers, it was
very disappointing to see state legislators support the
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Governor’s request to use federal $150 Million in
COVID funds on a natural gas pipeline running from
western to eastern ND. In the Association’s estimation,
this is clearly a case of corporate welfare. It provides
an unneeded financial advantage to natural gas giants
competing against those of you retailing propane in the
state. It creates the potential for an uneven playing
field between two competing energy industries. The
Association did its best to share concerns with
legislators, but to no avail on this issue. Given all the
adversity faced by every retailer in ND over the past 18
months, the Association felt that $150 MILLION might
be better utilized by sharing it will all retail business
operators in the state instead of picking winners and
losers in a sector of the fossil fuels industry.

In conclusion, as I write this column the NDSU football
team is alive and well in the Playoffs. So, the March is
still ON!!
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2022 Federal Motor Fuel Excise Tax Rates and Credits
Federal motor fuel excise tax rates below include the 1/10th cpg non-refundable LUST tax imposed on both
dyed and clear liquid fuel. There is no refund of the LUST tax. Tax exempt parties are required to pay the .001
cpg.
Product

Rate

Cents Per/Gal

Gasoline

$.184

18.4 cpg

Gasoline (removed for alcohol blending)

$.184

18.4 cpg

Alcohol (for use in downstream gasoline blending)

$.184

18.4 cpg

Aviation Gasoline

$.194

19.4 cpg

___________________________________________________________________________
Biodiesel Blender’s Credit

$1.00

100.0 cpg

___________________________________________________________________________
Heating Oil

$.001

1/10th cpg

Diesel (clear)

$.244

24.4 cpg

Diesel (dyed)

$.001

1/10th cpg

Diesel (dyed used in trains)*

$.001

1/10th cpg

Diesel (removed for blending with biodiesel)

$.244

24.4 cpg

Diesel (used in certain intercity and local buses

$0.17

17.0 cpg

Biodiesel (removed for blending with diesel)

$.244

24.4 cpg

Kerosene (clear)

$.244

24.4 cpg

Kerosene (dyed)

$.001

1/10th cpg

Kerosene (clear - non-commercial aviation)**

$.219

21.9 cpg

Kerosene (clear - for use in non-taxable aviation)

$.001

1/10th cpg

Kerosene (clear - for use in commercial aviation not foreign trade)

$.044

4.4 cpg

___________________________________________________________________________
Alternative Fuels - On Highway Use in a Motor Vehicle

Propane (liquefied propane gas) (gasoline gallon equivalent)***

$.183

18.3 cpg

Compressed Natural Gas (CNG) (gasoline gallon equivalent)***

$.183

18.3 cpg

Liquefied Natural Gas (diesel fuel gallon equivalent)***

$.243

24.3 cpg

“P” Series Fuels

$.184

18.4 cpg

Liquefied Fuel (derived from biomass)

$.244

24.4 cpg

IMPORTANT! The 50 cent per gallon alternative fuel credit and alternative fuel mixture credit expire on
December 31, 2021. However, the Build Back Better reconciliation bill that democrats aim to pass before the
end of the year does include an extension of both credits through 2026.
___________________________________________________________________________
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Oil Spill Liability Tax
The oil spill liability tax (OSLT) is $0.09 cents per barrel of crude. The OSLT expressed in cents per gallon (CPG) on
finished product is as follows:
Finished Product

Oil Spill Liability Tax Expressed in CPG

Diesel Fuel

$0.002143 cpg

Biodiesel 5%

$0.002036 cpg

Biodiesel 20%

$0.001714 cpg

Gasoline 100%

$0.002143 cpg

Gasoline E10

$0.001929 cpg

IMPORTANT! The OSLT is paid by refiners and passed downstream as a cost, not a tax. Some terminal operators
break out the OSLT on product transfer documents for their own accounting purposes even though there is no
requirement to do so. When downstream marketers break out the OSLT as a separate line item on customer
invoices and/or contract bids, it looks like a tax. Tax exempt customers get confused when the OSLT is broken
out as a separate line item and may mistakenly demand a refund or refuse to pay it.
__________________________________________________________________________
Notes
*This tax is paid by the railroads, NOT by the ultimate vendor.
** Marketers pay $.244 cpg at the rack, user’s rate is $.219. Ultimate vendor claim is 2.5 cpg. The ultimate
vendor is the only party that can make the claim for 2.5 cpg. Ultimate vendor must have a certificate from the
ultimate purchaser verifying the fuel is used for non-commercial aviation. Ultimate vendor must have an IRS 637
UA registration to file claim.
***For taxation purposes, one gasoline gallon equivalent (GGE) is equal to 5.75 pounds (lbs.) of propane and
5.66 lbs. of CNG. One diesel gallon equivalence (DGE) is equal to 6.06 lbs. of LNG. (Reference 26 U.S. Code 4041
and 4081).

Meet the Federated Insurance Team

Adam Shaugabay

Kyle Rohlfs

Nick Mertens

Drew Fisher

Grand Forks to Rugby

Southern ND

Trail & Cass County

Mandan, Minot, Western ND

Mike Junker

Fargo to Bismarck

Ben Cox

Jordy Christian

Account Executive

District Marketing Manager
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EPA Proposes to Slash Ethanol Blending Mandates for 2020 and 2021
The EPA issued proposed RFS annual blending mandates this week that significantly lower renewable fuel
(ethanol) volumes for 2021. The EPA is proposing to set the 2021 renewable fuel blending mandate at 13.3
billion gallons. Also, in an unprecedented move, the agency is proposing to retroactively reduce the 2020
renewable fuel (ethanol) blending mandate previously set at 15 billion gallons to 12.5 billion gallons.
According to the EPA, the retroactive reduction is due to lower demand for transportation fuels during the
COVID-19 pandemic. The EPA already set the 2021 biomass-based diesel (biodiesel) blending mandate at 2.43
billion gallons in a previous rulemaking. The EPA delayed decisions on 2021 blending obligations by more
than a year and recently missed the November 30th deadline to finalize 2022 blending mandates.

EMA has for many years called for lower annual corn ethanol blending volumes that would allow marketers
to determine for themselves whether to sell E15 rather than be required to do so through a de facto
mandate. EMA sent multiple letters to the EPA and the National Economic Council this year requesting urgent
action to reduce the corn ethanol mandate to address the current E15 crisis. Click here and here to read
EMA’s letters.
EMA fully believes in renewable fuels and their importance in the liquid fuels market and plans to ask the
Biden Administration to ensure that future federal grant funds be available for small business energy
marketers to upgrade their underground storage tank system equipment to safely and legally sell E10 plus
blends.
“Today’s EPA announcement is important to marketers because if the RFS continued to go unchecked, the
majority of retail sites across the country would be unable to legally sell E15 due to non-compatible UST
system equipment. To point out the facts of infrastructure compatibility issues is not being anti-ethanol. To
the contrary, we must ensure that ethanol continues to be sold in a safe and legal manner for it to have a
promising future,” said EMA President Rob Underwood.
PROPOSED RFS VOLUME REQUIREMENTS (IN BILLON GALLONS)

2020

2021

2022

Cellulosic Biofuel

.051

.062

.077

Biomass-based Diesel (biodiesel)

2.43

2.43

2.76

Advanced Biofuel

4.63

5.2

5.77

Renewable Fuel (Ethanol)

12.5

13.3

15.0

Supplemental Standard

n/a

n/a

0.25

The agency's proposal also includes a call to add a 250 million gallon "supplemental obligation" to the
volumes proposed for 2022 and another 250 million gallons in 2023, in response to a 2017 court ruling that
invalidated an EPA waiver of 500 million gallons. In addition, the proposal would deny the 65 petitions
pending refinery exemption requests before the agency and opens comment on its outlook on future
waivers.
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New Poll Shows Labor Shortage Likely to Persist
Over half of those surveyed don’t need a job for at least another six months.
Many unemployed Americans are not eager to rejoin the
workforce, which does not bode well for the current
labor shortage. Fifty-three percent of Americans who
became unemployed during the pandemic said they were
only somewhat active or not very active at all in looking
for work, according to a new poll by the U.S. Chamber of
Commerce. Additionally, 56% said they continue to be
unemployed for more than six months before it becomes
essential to return to full-time work. Eleven percent said
it will be more than a year before it is necessary to return
to work, and 15% said it will never be essential.
The U.S. economy added back fewer jobs than expected
in November. Nonfarm payrolls increased by just 210,000
for the month, according to the U.S. Bureau of Labor
Statistics.
“Every day, we see more evidence of a worsening worker
shortage,” said U.S. Chamber of Commerce President and
CEO Suzanne P. Clark. “With businesses across the
country and in every industry struggling to find workers,
it is deeply concerning that 35% of the unemployed say
they are not very active in looking for work—or not
looking at all. Policymakers at every level of government
must act with urgency to get people back to work and
help accelerate the economic recovery.”
The Chamber found that more than one in 10
(13%) have left multiple jobs during the
pandemic. Among those who have held multiple
jobs since April 2020, 57% held their most recent
position for three months or less. Nearly a third
(32%) of unemployed workers said they would
prefer to work in a different industry for their
next job.
The poll showed that people are using a
combination of income sources, including
income from members of their household,
stimulus checks, savings and unemployment
benefits. One-third of the formerly employed
disagree with the statement that “it is essential
to return to a full-time job as soon as possible.”
Additional analysis found that quit rates were
highest in accommodation and foodservice
(6.6%); and in arts, entertainment and
recreation services (5.7%). States with the
largest drop in labor force participation rates

since the start of the pandemic were Vermont (-4.7
percentage points), Nevada (-3.8) and Connecticut (-3.4).
Convenience retailers are increasing their minimum
wages to stay competitive. Rutter’s is raising its starting
wage to $16 an hour, and Sheetz also raised its starting
pay this year. Some 7-Eleven locations are currently
offering $500 new hire bonuses, and select GPM
Investments c-stores are offering $2,500 sign-on
bonuses. Many other retailers offered hiring bonuses
during the summer. In 2020, the average full-time
associate starting wage at a convenience store was
$11.89 an hour, which was up 40.5% in the past 10 years,
according to the NACS State of the Industry
Compensation Report® of 2020 Data.
Other retailers also pay above the minimum wage to
attract talent in a tight labor market. Walmart pays on
average $16.40 in the U.S. Target’s minimum wage is $15
an hour, and it is paying its team members an extra $2
an hour if they work on a Saturday or Sunday between
Nov. 20 and Dec. 19, as well as Friday, Dec. 24 and
Sunday, Dec. 26. Starbucks also announced it will raise
wages at least twice next year, which would bring its
starting pay to $15 an hour by next summer and its
average pay to $17.
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Fall Energy Marketers of America Meeting Chicago

EMA Chairman
Aaron Littlefield

Matt Bjornson receives EMA
Distinguished Service Award
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EPA Asks High Court to Let Stand Lower Court Ruling That
Overturned E15 Rule
EPA has asked the U.S. Supreme Court to let stand a
July ruling by the U.S. Court of Appeals for the
District of Columbia Circuit that overturned a 2019
agency rule lifting summertime restrictions on the
sale of E15.
In a Wednesday filing with the court, Department of
Justice attorneys said a Supreme Court review of
the appellate court decision is not warranted,
adding that ethanol industry group Growth Energy
failed to "establish a sound basis" for review. In
addition, the government said that even if the high
court were to reverse the lower court's ruling, the
decision would not lead to widespread use given
market barriers.
Those constraints, the agency said, include a lack of
developed infrastructure to blend and sell the fuel,
logistical and financial challenges that work to limit
the expansion of the fuel outside of the Midwest
and concerns over the higher blend's compatibility
with on-site storage tank systems.
EPA also told the court that, because no rapid
expansion of E15 sales were seen while the rule was
in effect, its concerns are in fact "well-founded."
"In and of itself, reversing the decision below would
not allow E15 to be sold more easily during the
summer in the areas of the country affected by the
E15 rule," it said.
Growth in October asked the court to review the DC
Circuit Court's ruling that found EPA exceeded its
authority by extending E10's 1 psi Reid Vapor
Pressure(RVP) to E15. Absent such a waiver, E15
cannot be sold in parts of the U.S.from June 1
through Sept. 15.
Growth CEO Emily Skor said in a Thursday
statement the group was disappointed with EPA's
filing, saying that it will "continue pursuing every

avenue to make this happen." Growth will have
until Dec. 22 to respond to EPA's filing.
Also on Thursday, biofuel industry and agricultural
groups asked EPA Administrator Michael Regan to
take administrative action to permit unfettered
summertime sales of E15.

The groups, which included Growth and the
Renewable Fuels Association (RFA), the National
Farmers Union and the National Corn Growers
Association, told Regan in a letter that the agency
could achieve the same objectives as the 2019 rule
by simply requiring the use of lower-RVP
blendstocks during the summer driving season.
"While the D.C. Circuit determined that EPA does
not have the statutory authority under the Clean
Air Act (CAA) to extend the 1- psi waiver to E15 (a
decision with which we continue to disagree), the
agency does have statutory authority to mandate
lower-RVP summertime conventional gasoline
blendstocks,"the groups said.
Doing so would essentially render the 1-psi waiver
"unnecessary" for both E10and E15 during the
summer months, the letter said.
The organizations told Regan their proposed
approach would be similar to that raised with EPA
in November by seven Midwest governors, who
asked the agency to lower the RVP limit for E10
and E15 to 9 psi, but would apply on a national,
rather than state-by-state basis.
Reporting by Patrick Newkumet,
Editing by Jeff Barber
Oil Price Information Service
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AAA Forecasts 28% Jump in Holiday Road Trips This Season
The number of drivers taking to the roads this holiday
season is expected to surge by nearly 28% compared to
last year, though remaining below pre-pandemic levels
seen in 2019, according to a forecast by AAA on Tuesday.
The auto agency expects 100.1 million Americans will
travel by automobile between Dec. 23 and Jan. 2, or 21.6
million more than hit the roads in 2020.The number,
however, is 7.3% lower than the 108 million who drove to
holiday destinations two years ago.

AAA expects the number of people flying over the
holidays will see even greater year-over-year increases,
with 6.4 million expected to travel by air this year
compared to 2.3 million in 2019. That's a year-over-year
jump of 184%. But the2021 forecast is about 1.1 million
travelers, or 12.6%, lower than the number of air
travelers seen in 2019.
Other modes of transport, including buses, trains and
cruise ships, are expected to see 2.9 million
travelers, an increase of 198.7% from the 980,000
seen last year but nearly 25% off the 3.89 million
who used those modes in 2019.
With continued uncertainty about the impact of
the omicron variant of the COVID-19 virus, AAA
couches its forecast by warning that public
willingness to travel might change as we get closer
to the holiday.
"Some people may decide to stay home if there is
an increase in reported COVID-19 cases or because
of concerns about the omicron variant, while
others may note the progress in vaccinations and
make last-minute decisions to travel," the agency's
forecast said.
The increase in road travel comes as gasoline
prices have eased somewhat from highs seen prior
to Thanksgiving, but still remain elevated. The
national average price of regular unleaded gasoline
was $3.3229/gal Tuesday, compared to $2.1636/
gal a year earlier and $2.5597/gal at this time in
2019, according to OPIS data.
For retailers, the holiday is likely to be a profitable
one, with the national average gross rack-to-retail
margin 42.1cts/gal on Tuesday, an increase of
15.6cts/gal from what retailers were seeing at this
time in 2020, according to OPIS MarginPro data.

Margins have been robust this year, and the national
average margin hasn't dipped below the 30cts/gal level
since dropping to 27.2cts/gal on Nov. 3. On a state level,
margins are strong across the nation, with Texas being
lowest at 25cts/gal while retailers in Oregon are seeing a
national high 68cts/gal.
The AAA forecast for automobile travel is in keeping with
recent trends seen in OPIS' weekly survey of about 30,000
retailers nationwide. That survey shows gasoline sales in
the United States currently running about 8.5% over those
seen during the same time in 2020, but lagging nearly 12%
behind 2019 levels, according to OPIS DemandPro data.
Holiday periods this year, particularly, have seen sharp
week-over-week spikes in gasoline sales, DemandPro data
show, indicating people are eager to travel to visit
relatives or vacation.
Reporting by Steve Cronin - Editing by Michael Kelly
Oil Price Information Service
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Upgrade or Pay Up
Nation’s Retailers Grapple with EMV
The oft-delayed deadline to install EMV technology at the nation's gasoline pumps
finally hit April 15. It was then that card companies began passing on punitive card
fraud costs to retailers, making EMV upgrade urgent. But for several reasons, many
retailers have not yet upgraded.
Evolving payment technology, adoption rates, and EMV economics are examined
herein.

Lundberg exclusive: there are 1.233-million fueling positions nationally.
Click HERE to read the survey

PAGE 20

DECEMBER 2021

NDPMA NEWS

PAGE 21

DECEMBER 2021

NDPMA Annual Meeting & Convention
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Association
thanks Matt for
twenty-one
years of PMAA
State Director
Leadership.

Association recognizes outgoing
NDPMA Chairman Andy Fjeldahl

NDPMA NEWS

DECEMBER 2021

PAGE 24

NDPMA NEWS

DECEMBER 2021

PAGE 25

NDPMA NEWS

DECEMBER 2021

PAGE 26

NDPMA Executive Committee
Chairman
Andrew Fjeldahl
Farmers Union - Berthold
Vice – Chairman
PMAA State Director
Deanne Schatz
Petro Stopping Center - Fargo
Treasurer
Chris Fitterer
Fitterer Oil - New England
Secretary
Dan Dunstan
Farstad Oil - Minot

NDPMA Board of Directors
Tony Bernhardt
Enerbase - Minot
Matt Bjornson
Bjornson Oil - Cavalier
Scott Dusterhoft
Dusterhoft Oil - Grand Forks
Joe Fouhy
Farmers Union Oil - Beulah
Dave Froelich
Missouri Valley Petroleum - Mandan
Tracy Good
Good Oil - LaMoure
Tom Haahr
Farmers Union - Devils Lake
Arlen Hjelmstad
North Prairie Ag - Hampden
Ron Keller
CenDak Coop - New Rockford
Paul Klosterman
Arrowwood Prairie - Wimbledon
Paul Mutch
Mutch Oil - Grand Forks
Gary Webb
Creative Energy - Jamestown

NDPMA ● 1014 E Central Avenue ● PO Box 1956 ● Bismarck, ND 58501
701-223-3370 ● www.ndpetroleum.org

