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'MIND THE GAP' REPORT FINDINGS

Although the rehabilitation program for victims of human trafficking is one of the
most resourceful in Latvia and its design allows to develop individual
rehabilitation plans for victims of trafficking thus including individualized options
for job training and search for jobs what we have detected is inability of the
police to refer prostituted migrant women to receive support and exit
possibilities. Police sometimes fail to identify victims due to a lack of
understanding of the gender dimension in human trafficking, belief in women’s
“free will” and a lack of confidence that it is possible to gather all the evidence
that human trafficking has taken place. This leads not only to undetected and
unrevealed crimes of trafficking as well as failure of restoring justice but also
keeps women from receiving help since usually they do not recognize that they
are victims of trafficking.

The lack of opportunities for long-term state-funded support is a crucial issue
for improving the situation of trafficked women. For most victims and especially
the women and girls who have suffered sexual exploitation, the rehabilitation
period of 6 months is not sufficient to regain stability in their life, especially if
there are criminal proceedings taking place. Although it is possible to provide
further assistance of consultations over a three-year period in the criminal
proceedings after the rehabilitation period within the program, the clients who
have not managed to obtain a steady source of income need assistance not only
in the form of consultations but also for living expenses and accommodation.

Although the intended 30-day reflection period could be recognized as an
effective best practice and humanitarian measure aimed at protecting the human
rights of trafficked person, we see that it cannot be considered a sufficient
timeframe where victims can recover from their experiences and make an
informed decision about whether to assist and cooperate in criminal
proceedings.

Currently non-violent mothers - third country nationals cannot receive benefits
for children if they do not have a permanent residence permit leading to the
situations where violent fathers who are citizens of Latvia receive state benefits
and do not use them to support their children and assist family with their daily
costs therefore women are left in even more vulnerable situation.

RECOMMENDATIONS

It is crucial to address demand for exploitation of victims of trafficking for
sexual exploitation properly by introducing punishment for purchasing sex. It
would promote detecting victims of trafficking by the police as well as by
other stakeholders.

To avoid cases where non-violent partner who is third country national cannot
receive childcare benefits a mechanism should be developed where in cases of
violence against women and children’s violent parents couldn’t receive state
funded benefits for children and it would go to the non-violent parent
regardless their marriage status or status of residence permits.

Since the mandated NGOs base their decision to recognize victims of
trafficking on criteria set in regulations not the possible evidence of crime the
NGOs should also be authorized to recognize victims of trafficking from third
countries and based on their decision not only police decision reflection period
should be permitted.

The rehabilitation period for victims of trafficking regardless their involvement
in criminal process should be prolonged.
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LEGAL FRAMEWORK

The law On Residence of a Victim
of Trafficking in Human Beings in
the Republic of Latvia (2007)
provides the conditions for the
granting of the reflection period
and termination of such period to
the victim of trafficking in human
beings, as well as the conditions in
relation to his or her residence in
the Republic of Latvia.

“Regulations Regarding the
Procedures, by Which Victims of
the Trafficking in Human Being
Receive Social Rehabilitation
Services, and the Criteria for the
Recognition of a Person as Victim
of the Trafficking in Human Beings”
prescribes the procedures by which
a person who has been identified a
victim of human trafficking shall
receive social rehabilitation
services from State budget funds
and the criteria for identification of
a person as a human trafficking
victim.

There are 2 sections used by the
Criminal law related to trafficking
in human beings: Criminal law
section 154 Human trafficking and
Criminal law section 165 (1) Sending
person for sexual exploitation.
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Founded in 2000, Marta Centre is the
only women’s rights NGO in Latvia that
provides psychosocial, and legal support
to victims of violence and human
trafficking and engages in legal and
policy advocacy to end violence against
women. The work of Marta Centre is
guided by the experiences of victims.
We bring the needs of victims and
effective solutions from other countries
to the attention of our decision makers.
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ZINOJUMA “PAMANI AT§I,(IRTBU” SECINAJUMI

Lai gan rehabilitacijas pakalpojums no cilvéku tirdzniecibas cietusajiem ir viens
no plasakajiem rehabilitacijas pakalpojumiem Latvija, laujot klientam izveidot
individualu rehabilitacijas planu, kas ietver vinu at$kirigas vajadzibas, pieméram,
nepiecieSamibu péc profesionalas apmacibas vai atbalstu darba meklésanas
procesa, policija reti novirza prostituétas migrantu sievietes pie pakalpojumu
sniedz&jiem un izejas programmam. Policijas gratibas identificét cilvéku
tirdzniecibas upurus ir rezultats izpratnes trGkumam par dzimtes dimensiju
cilvéku tirdzniecib3, ticibai, ka sievietes to izvélas no brivas gribas un parliecibas
trokumam, ka iespé&jams savakt visus pieradijumus faktam, ka notikusi cilvéku
tirdznieciba. Tas rezultéjas ne tikai neatklatos cilvéku tirdzniecibas gadijumos,
bet arl atnem ekspluatétajam sievietém iespéju sanemt valsts nodrosinato
pakalpojumu, jo lielaka dala no vinam sevi neatpazist ka cilvéku tirdzniecibas
upurus.

Batiska probléma ir valsts finanséta ilgtermina atbalsta trikums. Lielakajai dalai
upuru, Tpasi sievietém un meiteném, kas cietusas no seksualas ekspluatacijas,
nepietiek ar 6 ménesu ilgu rehabilitaciju, lai dzivé atgltu stabilitati, ipasi ja notiek
kriminalprocess. Kaut ari kriminalprocesa laikd iesp&jams palidzét ari péc
rehabilitacijas perioda programmas, sniedzot konsultacijas, klientiem, kas nav
spéjusi nodrosinat stabilus ienakumus, nepiecieSama palidziba ne tikai
konsultaciju forma, bet ari ikdienas izdevumu un majokla segsanai. Citadi pastav
risks, ka persona var atkartoti klat par cilvéku tirdzniecibas sistémas upuri.

Kaut ari 30 dienu nogaidisanas periods ir atzistams par efektivu un humanu
praksi, kuras meérkis ir cilvéku tirdznieciba cietusas personas cilvéktiesibu
aizsardziba, pieredze un intervijas teiktais rada, tas nav pietiekami ilgs laiks, kura
upuris var atveseloties no savas pieredzes un pienemt apzinatu lEmumu par to,
vai iesaistities kriminalprocesa, kas savukart var ietekmét vina iespéju sanemt
pilnvértigu rehabilitacijas pakalpojumu.

Paslaik nevardarbigas mates, treso valstu pilsones, nevar sanemt bérna kopsanas
pabalstus, ja vinam nav pastavigas uzturéSanas atlaujas. Tas izraisa situacijas,
kuras vardarbigi tévi, kuri ir Latvijas pilsoni, sanem valsts pabalstus, un tos
neizmanto b&rnu un gimenes ikdienas izmaksu seg$anai, atst3jot sievietes vél
ievainojamaka stavokli.

REKOMENDACIJAS

Ir loti svarigi pienacigi risinat pieprasijumu péc cilvéku tirdzniecibas upuru
ekspluatacijas seksualai izmantosanai, ieviesot sodu par seksa iegadi. Tas
veicinatu to, ka gan policija, gan citas iesaistitas institicijas biezak atklatu
cilvéku tirdzniecibas upurus.

Lai izvairitos no gadijumiem, kad nevardarbigais partneris, kurs ir tresas valsts
valstspiederigais, nevar sanemt bérna kopSanas pabalstu, nepiecieSams
izstradat mehanismus, kas paredzétu, ka vardarbibas pret sievietém un
bérniem gadijuma valsts maksatos bérna kopsSanas pabalstus sanemtu nevis
vardarbigais, bet gan nevardarbigais vecaks neatkarigi no laulibas statusa un
uzturésanas atlaujas.

Ta ka pilnvarotas NVO atpazist cilveku tirdzniecibas upurus péc noteikumos
minétajiem kritérijiem, nevis iespéjamiem nozieguma pieradijumiem, NVO
vajadzéetu bat pilnvarotam atpazit ari cilvéku tirdzniecibas upurus no treSajam
valstim, un nogaidiSanas perioda pieskirSanai batu janotiek ne tikai ar policijas,
bet ari NVO lemumu.

Japagarina cilvéku tirdzniecibas upuru rehabilitacijas process neatkarigi no ta,
vai vini iesaistiti kriminalprocesa.
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LATVIIA
TIESISKAIS REGULEJUMS

Likums “Par cilvéku tirdzniecibas
upura uzturésanos Latvijas
Republika” paredz nogaidisanas
perioda pieskirSanas un sa perioda
partrauksanas nosacijumus cilvéku
tirdzniecibas upuriem, ka ari taja ir
atrodami nosacijumi attieciba uz
vina uzturésanos Latvijas Republika.

Savukart Ministru kabineta
Noteikumi Nr. 334 par kartibu, kada
cilvéku tirdzniecibas upuri sanem
socidlas rehabilitacijas pakalpojumu,
un kritérijiem personas atzisanai par
cilvéku tirdzniecibas upuri nosaka
kartibu, kada persona, kura atzita
par cilvéku tirdzniecibas upuri,
sanem socidalas rehabilitacijas
pakalpojumu par valsts budzZeta
lidzekliem, un kritérijus personas
atzisanai par cilvéku tirdzniecibas
upuri.

Kriminallikuma ir divi panti, kas
saistiti ar cilvéeku tirdzniecibu:
Kriminallikuma 154.1. pants “Cilvéeku
tirdznieciba” un  Kriminallikuma
165.1. pants “Personas nositiSana
seksualai izmantosanai”, péc kuriem
iespéjams apsidzet  nozieguma
izdaritajus.

OALESCE

LATVIJA
PROJEKTA PARTNERIS

Centrs MARTA

Centra MARTA sniedz profesionalus
socialos, juridiskos, psihologiskos
pakalpojumus vardarbiba un cilvéku
tirdznieciba cietusam pieaugusam
personam, nodrogina palidzibu sievietém
un  vinu bérniem,  kuri  atrodas
ievainojamas dzives situacijas. MARTAs
mérkis ir veidot uz dzimumu lidztiesibu
balstitu pilsonisko sabiedribu, kalpojot
sievietém un aizstavot vinu tiesibas.
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