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Open letter to the Hague Permanent Bureau

Dear Secretary General Bernasconi

We write as members and supporters of Hague Mothers, in anticipation of the Eighth Special Session to
Review Operation of the Hague Convention on the Civil Aspects of International Child Abduction (‘the
Hague Abduction Convention’). Our group includes mothers and children who have been adversely
impacted by the Hague Abduction Convention, academics who study the Hague Abduction Convention,
lawyers who represent parties in these cases, and experts who support mothers facing a Hague
Abduction Convention petition, and dealing with the often traumatic aftermath.

It is imperative that state parties end the continued injustice and harm to children and survivors of
domestic violence that are the unintended consequences of the current administration of the Hague
Abduction Convention.

In this regard, we respectfully request:

e the dissemination of this letter to all state parties and NGOs in attendance at the Eighth
Special Session, hopefully in advance of their arrival

e the sharing of this letter with the Council on General Affairs and Policy

e inclusion of the specific topic of domestic violence and abuse (to include coercive control)
on the Special Session’s agenda.

We would also appreciate an invitation to attend the Eighth Special Session as an NGO (our host
organisation, FilLiA, is a UK charity with international reach and remit).

The context that prompts our letter is well known and well-evidenced. Research by Professor Nigel
Lowe, presented to state parties at previous Special Sessions, demonstrates that the vast majority of
respondents in Hague Convention cases are mothers who are the primary carers of their children.

Hague Mothers is a voluntary international initiative which aims to end the injustices
caused by the Hague Abduction Convention, specifically for mothers fleeing
domestic abuse and coercive control. It is a FiLiA Legacy Project. FiLiA.org.uk
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Answers by state parties to Permanent Bureau questionnaires, as well as our own international
experience, confirm that many of these respondents are fleeing abusive situations to protect their
children.

Yet the Hague Convention itself does not acknowledge this population’s vulnerability, or prioritise their
protection. The Article 13(1)(b) Guide to Good Practice acknowledges their existence, but falls far short
of adequately addressing their plight.

Consequently, we strongly recommend the following preliminary but essential steps be taken by state
parties at the Eighth Special Session:

1. A recognition, reflected in the summary and conclusions of the Special Session, that
improvement is needed in the implementation of the Hague Abduction Convention for
survivors of domestic abuse who flee for safety with their children. A commitment by the
Permanent Bureau and State Parties to improve matters in this regard.

2. An agreement, reflected in the summary and conclusions of the Special Session, to assemble a
new working group with the specific purpose of advancing improvements to the application of
the Hague Abduction Convention for this population.

The group to be comprised of experts in areas of domestic abuse, child abuse, and trauma, as
well as legal scholars, lawyers, and jurists, who are genuinely committed to finding a solution
that ensures the safety and wellbeing of mothers and children who are fleeing domestic abuse.
Their experiences should be used to directly inform the group’s discussions and conclusions.

We recognize that there exist various ways that the Hague Abduction Convention could be made a just
instrument that respects the human rights of domestic violence survivors and their children.

These include: making changes to the Convention itself, or promulgating an appropriate protocol;
producing a soft-law instrument to encourage state parties to change implementation at a domestic
level; strengthening the Guide to Good Practice on Article 13(1)(b); producing a Practice Direction or
similar guide to improve approaches by the courts in contracting states.

Each potential solution has its own advantages and disadvantages. The suggestions below are not
comprehensive nor mutually exclusive. Rather, they are intended to convey some of the existing
opportunities. They also highlight the need for a special working group to consider and recommend
solutions that will solve the problem once and for all.

1. Amend the Convention or promulgate an appropriate Protocol

a. Include a provision for a stay of return in cases with domestic abuse. Enable
welfare/custody hearings to be held remotely to permit the taking parent to litigate in a
safe location.



Include a defence against return in circumstances of domestic abuse, and include explicit
language that acknowledges the impact of domestic abuse on children.

Restrict the circumstances in which it is appropriate to rely on ‘protective measures’ in
cases of domestic abuse, and ensure that undertakings are never allowed to defeat the
Article 13(1)(b) defence in domestic abuse cases.

Ensure that children’s wishes and feelings are explored in all cases involving domestic
abuse.

Require that legal aid be made available to all taking parents alleging domestic abuse.

2. Develop a soft-law instrument that encourages state parties to change domestic laws
implementing the Hague Abduction Convention to Include provisions such as:

In addition to the matters set out above:

a.

Explicitly state that the ‘grave risk of harm’ and ‘intolerable situation’ defences in Article
13(1)(b) can arise from circumstances of domestic abuse.

State that removal is not ‘wrongful’ when the taking parent is fleeing domestic abuse.
Define ‘intolerable situation’ to include situations when the following criteria are met:
1) placement with the applicant is manifestly not in the best interest of the child;

2) the abducting parent cannot care for the child in the child’s habitual residence, or
cannot reasonably be required to do so;

3) placement in foster care is manifestly not in the best interest of the child.
Include a rebuttable presumption of no return in domestic abuse cases.

Require courts to undertake a proper risk assessment of the fleeing parent’s and child’s
safety.

Require that domestic legislation to implement the Hague Abduction Convention is
consistent with other domestic legislation addressing domestic violence/abuse cases (for
example, that it defines domestic abuse as including coercive control and that it
recognizes that children living with domestic abuse are victims in their own right).

3. Strengthen the Guide to Good Practice on Article 13(1)(b)

In addition to the matters set out above:

a.

Prohibit use of undertakings as a means to defeat the Article 13(1)(b) defence in
domestic violence/abuse cases.

Disallow perpetrators/alleged perpetrators of domestic violence/abuse from counter-
claiming so-called parental alienation®.



4. Produce a Practice Direction, or a similar guidance document, to improve approaches by the
courts in contracting states.

This would include items from 1-3 above, and, in addition:

a. Require Hague judges to investigate the context from which a victim of domestic abuse
fled and the circumstances she is likely to encounter on return.

b. Require Cafcass (Children and Family Court Advisory and Support Service) or a similar
body in other states, to undertake safeguarding enquiries (as is now required for private
law family court proceedings in England and Wales).

c. Explicitly acknowledge the impact of domestic violence/abuse on children.

d. Make provision for risk assessment including exploring the views, wishes and feelings of
the child.

We believe that the Hague Abduction Convention is an important international instrument, but, as
currently applied, its terms and implementation can be harmful and unjust. The Permanent Bureau must
assume a leadership role at the Special Commission meeting to help solve this problem. Survivors of
domestic abuse and their children who would otherwise be harmed by this Convention deserve to have
this problem fixed by those with the power to do so.

We are hopeful that, with your assistance, there will be real progress on the issues we’ve raised above
and would welcome the opportunity to contribute to a meaningful solution. We will also continue to
direct our efforts to human rights bodies, state parties, regional organisations, and others with the
power to affect positive change.

We would appreciate an early response acknowledging receipt of this letter, informing us whether we
will be able to attend the Eighth Special Session as observers, and whether you will meet the requests
set out in paragraph two i.e.
e the dissemination of this letter to all state parties and NGOs in attendance at the Eighth
Special Session, hopefully in advance of their arrival
e the sharing of this letter with the Council on General Affairs and Policy

e inclusion of the specific topic of domestic violence and abuse (to include coercive control)
on the Special Session’s agenda.

L For further information on harmful pseudo-scientific concept of 'parental alienation', please see the report by UN Special
Rapporteur on Violence against Women and Girls: 'Custody, violence against women and violence against children’
https://www.ohchr.org/en/documents/thematic-reports/ahrc5336-custody-violence-against-women-and-violence-against-children
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Yours sincerely

On behalf of Hague Mothers International Strategy Group

Dr Adrienne Barnett, Reader in Law, Brunel Law School, Brunel University London, UK
Nicole Fidler, Director Pro Bono Project, Sanctuary for Families New York, USA

Miranda Kaye, Senior Lecturer, Law Faculty, University of Technology Sydney, Australia
Cris McCurley, Partner, Ben Hoare Bell LLP, UK

Jessica Raffal, Managing Lawyer, International Social Services Australia

Ms Sudha Shetty, Assistant Dean, Global Alliances, University of California, Berkeley, USA
Merle Weiner, Philip H. Knight Professor of Law, University of Oregon School of Law, USA

(institutional affiliation for identification purposes only)
Individual signatories

Mine Atli, Womens' Rights Lawyer, Kayad - Association of Women to Support Living, Cyprus

Dr Sonja Ayeb-Karlsson, Associate Professor, University College London, UK | HM UK Strategy Group
Professor Bill Bowring FAcSS, Barrister, Birkbeck Law School, Birkbeck College, University of London, UK
Stephanie Brandt MD, Clinical Assistant Professor of Psychiatry, Weill Cornell Medical College, USA | Chair,
Ethics Committee, New York Psychoanalytic Institute, USA | HM US/Canada Group

Ruth Busch, Associate Professor of Law (retired), University of Waikato, New Zealand

Kelly M Champion PhD, ABPP Clinical and Forensic Psychologist, USA

Dr Rob Clucas, Director of the Centre of Child and Family Law and Policy, Edinburgh Napier University, UK
David L. Corwin MD, Professor and Director of Forensic Services, Pediatrics Department, University of Utah,
USA

Dr Elizabeth Dalgarno, Director, SHERA Research Group, University of Manchester, UK | HM Project Advisor
Dr Julie Doughty, Senior Lecturer in Law, Cardiff University, UK

Jeffrey Edleson, Distinguished Professor and former Dean, University of California, Berkeley, USA | HM
Project Advisor

Janet Fanslow PhD, Associate Professor, School of Population Health, University of Auckland, New Zealand
Kim Fawcett, Brunel Law School, Brunel University London, UK | HM UK Strategy Group

Dr Michelle Fernando, Senior Lecturer in Law, University of South Australia

Sebnem Korur Fincanci MD, Professor of Forensic Medicine, Turkey | Chair to Turkish Medical Association
Lisa Fischel-Wolovick Esg. Adjunct Associate Professor, City University of New York at John Jay College, USA |
Attorney and author

Robert M. Galatzer-Levy MD, Clinical Professor of Psychiatry and Behavioral Neuroscience, University of
Chicago, USA

Louise Godbold, Executive Director Echo Training, USA | #MeToo silence breaker, trauma expert | HM
US/Canada Strategy Group

Dr Maebh Harding, Lecturer in Child and Family Law, Sutherland School of Law, University College Dublin,
Ireland | Fellow of the UCD Geary Institute for Public Policy, Ireland

Judith L Herman MD, Professor of Psychiatry (p/t), Harvard Medical School, USA

Rachel Horman-Brown, Director and Head of the Family Department, Watson Ramsbottom Solicitors, UK
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Professor Rosemary Hunter, Head of Kent Law School, University of Kent, UK

Dr Rima Hussein, Gendered Violence and Abuse Research Co-lead, Northumbria University, Newcastle, UK |
HM Project Advisor

Peter Jaffe PhD, Professor Emeritus, Faculty of Education, Western University, Ontario, Canada | Director
Emeritus, London Family Court Clinic

Professor Meredith Jones, Director of Institute of Communities and Society, Brunel University London, UK
Professor Felicity Kaganas, Brunel Law School, Brunel University London, UK

Dr Emma Katz, Associate Professor in Sociology, Durham University, UK

Ben Keith, Barrister, Woodward Street Chambers, Wellington, New Zealand

Toby G. Kleinman Esq. Adler & Kleinman Attorneys at Law, New Jersey, USA

Dr Ruth Lamont, Law Department, University of Manchester, UK | HM UK Strategy Group

Associate Professor Carrie Leonetti, Co-Director, New Zealand Centre for Human Rights Law, Policy, and
Practice, New Zealand

Professor Taryn Lindhorst, School of Social Work, University of Washington, Seattle, USA

Dr Gina Masterton, Centre for Justice, Queensland University of Technology, Australia | HM Australia/New
Zealand Strategy Group

Joan Meier, National Family Violence Law Center, Professor of Clinical Law, George Washington University
Law School, USA

Dr Jean Mercer, Professor Emerita of Psychology, Stockton University, Galloway New Jersey, USA

Barbara Milrod MD, Professor of Psychiatry, Albert Einstein College of Medicine, New York, USA

Dr Kendra Nixon, Professor, Faculty of Social Work, University of Manitoba, Winnipeg, Canada

Dr Shona Paterson, Director of Global Lives Research Centre, Brunel University London, UK

Rosa Saladino, Principal, Hague Convention Legal Practice, Sydney, Australia

Lynn Hecht Schafran JD, Director, National Judicial Education Program, Legal Momentum, USA

Valentina Shaknes, Partner, Krauss Shaknes Tallentire & Messeri LLP, New York, USA

Evan Stark PhD, MSW, Professor Emeritus, Rutgers University, New Jersey, USA

Julia Tolmie, Professor of Law, The University of Aukland, New Zealand

Ed Tronick, Professor of Psychiatry and Pediatrics, UMass Chan Medical School | Chief Faculty, Early
Relational Health Fellowship, USA

Laura Velazquez Arroyo, Professor of Law, Universidad Nacional Auténoma de México, Mexico

Professor Richard Whitecross FRAI, FRAS, PFHEA, Head of Subject - Law, Edinburgh Napier University, UK
Professor Dr Sahika Yuksel, Emeritus Professor, Istanbul University | Founder of Purple Roof Foundation
Istanbul, Turkey

(institutional affiliation for identification purposes only)
On behalf of organisations:

Lisa-Marie Taylor, CEO and Co-founder, FiLiA, UK

Roz Osborne, CEO, GlobalARRK, UK

Harriet Wistrich, Director, Centre for Women’s Justice, UK

Olive Craig, Senior Legal Officer, Rights of Women, UK

Natalie Page, Director, Survivor Family Network | author, Court Confidence Programme, UK
Jo Choi, Director of Operations, Standing Together Against Domestic Abuse, UK




Lucy Hadley, Head of Policy, Women’s Aid Federation England, UK

Dr Marsha Scott, CEO, Women’s Aid, Scotland

Sarah Benson, CEO, Women's Aid, Ireland

Mary McDermott, CEO, Safe Ireland

Anna Zobnina, Director, European Network of Migrant Women (ENoMW)

Stephanie Futter-Orel, Executive Manager, Women Against Violence Europe (WAVE) Network

Sarah McGrath, CEO, Women for Women France

Lucy Polo, President, Por Ti Mujer Association, Valencia, Spain

Marizza Herrera, Head of Advocacy & Research, Por Ti Mujer Association, Valencia, Spain

Antonella Veltri, President, Donne in Rete contro la violenza Network (D.i.Re), Rome, Italy

Kristina Kuli¢, Head of Shelter and Coordinator, Autonomous Women’s House Zagreb, Croatia

Pap Eniko, Legal Expert, NANE Women's Rights Association, (Hungarian Women's Lobby), Hungary

Stella Furquim, Co-founder, GAMBE - supporting women abroad, Brazil, Canada, Europe

Sasha Drobnick, Director, DV LEAP, a Network for Victim Recovery of DC (NVRDC) project, USA

Bridgette Stumpf, Executive Director, Network for Victim Recovery of DC (NVRDC), USA

Veronika Mudra, CEO/Founder, White Ribbon, campaign against gender based violence towards women, USA
Kerry J Sulkowicz MD, Chair, Scientific Advisory Council, Physicians for Human Rights, USA

Elena Rosenman, Chair, Women’s Legal Services Australia | CEO of Women'’s Legal Centre ACT

Lara Freidin, Executive Officer, Women’s Legal Services Australia

Yvette Cehtel, CEO, Women'’s Legal Service Tasmania, Australia | HM Australia/New Zealand Strategy Group
Jennie Gray, CEO, Women'’s Legal Service Western Australia

Helen Campbell, CEO, Women'’s Legal Service New South Wales, Australia

Caitlin Weatherby-Fell, CEO, Top End Women’s Legal Service, Australia

Claudia Fatone, CEO, Women'’s Legal Service Victoria, Australia

Nadia Bromley, CEO, Women's Legal Service Queensland, Australia

Anna Ryan, CEO, Central Australian Women’s Legal Service

Siobhan Mackay, CEO, Katherine Women’s Information and Legal Service, Australia

Rachael Martin, Principal Solicitor, Wirringa Baiya Aboriginal Women's Legal Centre, Australia

Hayley Grainer, Acting Director and Principal Lawyer, North Queensland Women’s Legal Service, Australia
Deborah Mackenzie, Co-founder, The Backbone Collective, New Zealand

Leonie Morris, Co-ordinator, The Auckland Coalition for the Safety of Women and Children, New Zealand
Gema Fernandez Rodriguez de Liévana, Managing Attorney, Legal Director, Women's Link Worldwide,
Columbia, Spain, East Africa

Professor Purna Sen PhD LLD, Co-founder and Consultant, International Feminist Legal Network (IFLN)







