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German Legal Framework: Energy Taxation Law

Energiesteuergesetz (EnergieStG) – Energy Taxation Law

Establishes the rules for the taxation of 
energy products

− classification of energy products (art. 1 
para 1 EnergiStG)

− amount of the energy tax (art. 2 para 1-3 
EnergiStG)

Art. 27 para. 1 EnergieStG

Tax exemption for specific fossil fuels (oils) 
used in commercial shipping

Hydrogen and ammonia      Only if used in combustion 
engines and not in fuel cells (DV Energieerzeugung)

Energy products are for example:
- Petrol, oils (gas oils, lubricating oils, heating oils, etc.), liquid gases
- Some bioproducts when used for heating or as fuel, inter alia, 

methanol when not  synthetic origin and used in heating or as fuel

Taxed products are mainly fossil fuels 

other products than the listed 
when used as fuel or for 

heating

other energy products than 
the listed when used as fuel or 

for heating

Hydrogen and ammonia not listed as energy products

v

Fall-back clause 
classification in art. 1 para. 3 

EnergieStG

Fall-back clause taxation in
art. 2 para. 4 and art. 22 EnergieStG

Tax exemptions      requires permission (art. 24 

EnergieStG)

Energy tax rises      produced, placed on the market
or in specific cases used for heating or as fuel – not if 

exemptions (art. 8 para. 1 EnergieStG)



German Legal Framework: Emission Protection Law

Bundes-Immissionsschutzgesetz (BImSchG) – Emission Protection Law

Transposes art. 25 para. 1 RED II into national legal framework
(in order to reach 14% of renewable energies in the transport 

sector)

Subjects

Companies that market gasoline and diesel fuels taxed 
according to the EnergieStG (tax debtor)

(art. 37a para. 1 BImSchG)

Comply with specified annual 
GHG reduction quotas
(art. 37a para. 4 BImSchG):

2023 – 8%
2025 – 10,5%
2030  – 25% - Biofuels

- RFNBIO
- Renewable electricity
- Other fuels when 

authorized by 
Government

Obligations

If  fossil fuels for shipping are exempted from taxation 
according EnergieStG

Not necessarily obliged to comply with 
the GHG reduction quotas

Above 5.000 l per year
(36. BImSchV) Defined in art. 2 para 3  

(37. BImSchV)
- compressed 

synthetic methane, 
and 

- Compressed H2

Fulfillment possibilities -
art. 37a para. 5 BImSchG

Art. 37a BImSchG
Introduces GHG reduction 

quotas for fuels



German Legal Framework: Combustion Emissions
Trading Act

Brennstoffemissionshandelsgesetz (BEHG) - Combustion Emissions Trading Act

National Emissions Trading 
System from Sectors 

Transport and Heating -
not fall under the EU-ETS

linked to the origination of the 
energy tax

(art. 2 para. 2 and 2a BEHG)

If fossil fuels for shipping are exempted from taxation 
according EnergieStG

Do not necessarily fall under the BEHG

To achieve the goals 
set in the Effort 

Sharing Regulation
(Regulation (EU) 2018/842)

Subjects Obligations

Companies that place in the  market 
combustibles used for heating or as 

fuels (tax debtor) 

Pay a price for the GHG of the 
combustibles in Annex 1 BEHG used in 
heating or as fuel        taxed according 

to EnergieStG



German Legal Framework: The way forward

The way forward: legal acts at EU level

Energy Taxation Directive 
- ETD -

EU Emissions Trading System
- EU-ETS -

Renewable Energy Directive
- RED II -

Altenative Fuels Infrastructure 
Directive - AFID -

„Fit for 55“ Package

Amendment 
ETD

Amendment 
EH-EHS

Amendment 
RED II or new RED III

Replacement AFID for
AFIR

Fossil fuels
used in intra EU-shipping not 

fully exempt from taxation

Introduces limits to the carbon intensity of the fuels used 
in shipping and foresees an obligatory quota for RFNBO

Reduce GHG -62% (comp. 2005) 
and gradual inclusion maritime 

sector (2023-2025)

RE target : 40% by 2030 and 
higher targets for Member 

States. Transport sector  
-16% GHG intensity by 2030 and 

measures to promote H2 in
maritime sectorFuel EU Maritime

Specific targets for member 
states      public recharging or 

refueling  infrastructure. 
Targets for H2 refueling stations 

only for road vehicles.
For vessels only obligations on 
charging stations on land and 

LNG refueling stations.



German Legal Framework: Conclusions

➢ The current German legal framework allows fossil fuels used in shipping and their
GHG emissions to escape any kind of pricing – does not incentive their
abandonment.

➢ If used in combustion engines renewable fuels like hydrogen and ammonia would
be taxed and would not fall under the tax exemption possibility when used in
shipping – does not incentive their adoption.

➢ Only hydrogen is explicitly mentioned in the German legal framework as a RFNBO,
but not so ammonia – investment insecurity.

➢ In all the current legal framework does not foster the adoption of alternative fuels
for shipping whatsoever.

Necessity of proposed legal acts to be adopted at European level so the situation
on the adoption of alternative fuels in shipping in the Member States and with it
in the Baltic Sea Region can be pushed forward.



Thank you for your attention!

Mariana Moreno Kuhnke
Mariana.moreno-kuhnke@ikem.de
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