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1. Purpose

This policy is to be accepted and observed by all members, staff and volunteers within Four
Pillars. Breaches of the policy may be considered misconduct. A procedure is outlined below
to provide for the investigation of any action deemed to potentially amount to misconduct, a
decision as to the standing of any employee or volunteer during/on completion of that
process, and a subsequent process of appeal.

2. Ownership

This is the Misconduct Policy of Four Pillars. The ownership of this policy is that of the Four
Pillars board of trustees, who discharges its implementation to the management of Four
Pillars. The board may, but need not, discharge any duties below to a nominated member of
staff or volunteer, but must do so expressly.

3. Statement of policy

Our policy is to provide guidance on what misconduct is and what happens as a result to
employees, volunteers (who are hereby encompassed within this document under the wider
term to ‘employees’) and service users.

4. Scope of policy

4.1 Initial assessment, including levels of seriousness of misconduct;

4.2 Informal and formal action;

4.3 Investigations and meetings; and

4.4 Decision-making (including any consequences as to employment or service)

4.5 Appeal and Final determination (including any consequences as to employment or
service)

5. What constitutes poor performance?

5.1 An employee’s performance will be considered poor or unsatisfactory if the employee is
repeatedly not meeting the requirements of their role (as set out in the employee’s
position description, contract of employment, key performance indicators, organisation
policies, or as communicated to the employee otherwise)

5.2 Poor performance may be observed by the employee’s manager or other relevant
person and may or may not be the result of a formal performance evaluation

6. What constitutes misconduct?

6.1 Misconduct includes, but is not limited to:

6.1.1 Unauthorized absenteeism;

6.1.2 Unacceptable, harmful, hazardous, or destructive behaviour towards managers,
employees, contractors or service users of the organisation;

6.1.3 Inappropriate, unprofessional or dishonest behaviour in the workplace;

6.1.4 Any instances of harassment and/or bullying;

6.1.5 Non-compliance with organisation policies, procedures, or practices;

6.1.6 Theft or damage of property of the organisation

6.1.7 Tarnishing the reputation or standing of the organisation, its employees, Trustees,
paid staff or volunteers, contractors, or service users

6.1.8 Failure to follow lawful and reasonable direction from the organisation or an
authorised representative of the organisation



6.2 Misconduct may have occurred where it is suspected or alleged that an employee has
failed to meet implied or explicit acceptable standards of behaviour or conduct in any
way

6.3 Whilst best endeavours to guide employees as to their conduct will occur, all employees
are responsible for ensuring their behaviour meets the standards expected of them

7. Principles of policy

7.1 Where misconduct is proven, a range of penalties may be imposed, up to and including
dismissal

7.2 All cases of misconduct should be dealt with promptly, transparently, fairly and
consistently

7.3 Everyone involved in the Misconduct Procedure is expected to:

7.3.1 show respect for others;

7.3.2 work together to resolve the issue; and

7.3.3 maintain confidentiality

7.3.4 Where there is alleged or suspected misconduct the line manager will;

7.3.5 Preliminarily investigate potential misconduct cases

7.3.6 Assess the level of misconduct

7.3.7 Hold a formal misconduct meeting with the employee

7.3.8 Decide if an appropriate penalty should be deployed — Where the line manager views

dismissal as the appropriate penalty, they shall not dismiss unilaterally but rather
suspend the employee with pay and refer the matter to the Board of Trustees within
48 hours.

7.4 All actions in this procedure should normally be taken within a reasonable timeframe.
However, it is recognised that this is not always possible due to the complexity of the
case or circumstances such as working patterns, shift working, annual leave, public
holidays and/or employee absence or disability, in which case all actions should be done
as soon as reasonably possible

7.5 The reasons for any delay should be recorded and, agreed in advance with the CEO

7.6 If the employee has a disability and requires reasonable adjustments to enable them to
attend meetings, or read correspondence, they should inform the manager accordingly

7.7 Managers will need to put these adjustments in place before taking action

8. Procedure overview

8.1 Matter arises
8.2 Line Manager conducts initial fact-finding and decides likely level of misconduct
[minor/serious/gross].

8.3 Employee and staff should be guided by the principle that;

8.3.1 minor infractions (such as recurring absenteeism, poor performance, or isolated
unprofessional incidents), and

8.3.2 serious infractions (persistent minor infractions without noticeable improvement,
highly inappropriate comments or conduct to colleagues or service users, and
harmful/disrespectful language causing harm to staff or service users on account of a
protected characteristic) can be addressed without further investigation when signs of
improvement are displayed, however

8.3.3 gross misconduct represents poor conduct that is fundamentally incompatible with
the employee’s capacity to continue in their role without substantial intervention, and
represents a serious risk to the organisation, or its service users, or its
staff/volunteers.



8.4 Line Manager decides whether alleged misconduct can be dealt with informally or
consults with the CEO as to whether suspension and further action is appropriate.
Where gross misconduct is determined, suspension is enacted and the procedure below
commenced.

8.4.1

8.4.2

If Informal: go to 8.5
If Suspension and further investigation: go to 8.6

8.5 Informal action v Suspension

8.5.1

8.5.2

8.5.3

8.5.4

8.5.5

8.5.6

8.5.7

In minor cases where Line Manager and/or CEO are able to meaningfully address
the matter via informal discussion(s) with the employee to the satisfaction of all, a
brief written record is made available to the Chair of the Board of Trustees and the
matter is concluded.

In serious cases the Line Manager and/or CEO shall hold a formal meeting with the
employee and any evidence presented at this meeting. The employee is to be given
the opportunity to respond to any allegation of serious misconduct.

Where all parties are satisfied that an accurate and appropriate written account of the
event(s) in question has been constructed, as well as a plan to avoid any further
instances, the Line Manager, CEO, and employee shall sign this document and it will
be made available to the Chair of the Board of Trustees. The matter is concluded.
Where consensus cannot be reached, the CEO and Chair of the Board of Trustees
may, at their discretion, decide on further action up to and including suspension for
gross misconduct — thereby commencing the gross misconduct procedure below.
Cases of gross misconduct must result in suspension and notification of the Board of
Trustees within 48 hours.

In cases where the Line Manager (acting with the explicit permission and co-
ordination with the CEO) or the CEO alone believes the best interests of the
organisation, or the employee in question, will be served by the employee not being
engaged in their work whilst further investigations and consideration occurs, the
employee will be informed in writing (with the signature of the CEQO) and advised as
to the next steps, which will typically entail the employee being contacted by a
member of the Board of Trustees.

Where temporary suspension has been determined to be the best course of action in
preserving the interests of the organisation and/or employee in question, that
suspension will be with pay. Suspension must never be used as a form of
punishment or as a means by which an employee is disenfranchised

8.6 Investigation of Alleged Gross Misconduct

8.6.1

8.6.2

Having been advised by the CEO that a Suspected Gross Misconduct Investigation
must take place, the Board of Trustees will agree a panel of 3 of its members to
conduct the investigation. This Panel will be led by either the Chair, Vice-Chair or
Secretary. The Chair will write to the suspended employee advising them that a
panel has been assembled and will share the information as to who the panel is
composed of

Acting promptly yet thoroughly, the panel will seek to establish the facts of, context
for, and consequences of the alleged misconduct. The panel may communicate with
any staff members, stakeholders or volunteers, but must do so directly



8.6.3 As part of its investigation, the Panel must conduct an interview with the employee at
which the alleged misconduct is discussed and the employee may present facts and
arguments in their defence. The employee may, and indeed should be encouraged,
to bring a companion of their choosing to this meeting for support and guidance. This
and all meetings that occur as part of the investigation process shall be recorded
and/or a written record of minutes kept.

8.6.4 Having considered the evidence available, the Panel will agree their positions and
the Panel Lead will return to the Board with its determination as to whether the
employee has, or has not, committed gross misconduct. The Panel will, via the Panel
Lead, advise on any outcomes, penalties, or consequences for the employee that
they believe should arise as a result of the alleged misconduct — including
termination. Each of these proposals should take the form of, or be supported by, a
written submission to the Board.

8.6.5 Having received the Panel's recommendations, the Board (including Panel members)
will vote on the matter, with each recommendation of the Panel being treated as a
separate motion, and a simple majority required for that motion to succeed.

8.6.6 Where the Board agrees on the presence of gross misconduct but not on the
proposed outcome, a new outcome shall be agreed by the Board.

8.6.7 Where the Board does not agree on the presence of gross misconduct, no penalty
shall be imposed and the matter considered closed.

9. Communication of Outcome and Timescale

9.1 Upon completion of the process and a vote of the Board, the Chair of the Board of
Trustees will write to the employee to advise them of the outcome and confirm that the
decision has been approved by a majority of sitting trustees. The employee should also
be advised of their right to appeal, which they may initiate by responding to the Chair of
the Board expressing a desire to do so and providing a full account of the basis for their
appeal in accordance with 9.3.

9.2 It will be the ambition of Four Pillars and its Board of Trustees to complete the process
(from initial suspension to outcome communication) in 10 working days. Where the
process exceeds 10 working days, the employee shall be advised of the reason for any
delays

9.3 If deciding to appeal the employee must:

9.3.1 make clear whether the appeal is against a procedural error and/or the decision

9.3.2 provide new information or evidence if this is the reason for the appeal

9.3.3 clearly state their desired outcome

10.Appeal

10.1  Upon receipt of an appeal request, an Appeal Panel will be assembled from the
Board of Trustees consisting of an Appeal Panel Lead and two additional trustees, none
of whom shall have been members of the initial investigatory panel provided for in 8.6.
This Panel will be led by either the Chair, Vice-Chair or Secretary. The Chair will write to
the suspended employee advising them that a panel has been assembled and will share
the information as to who the panel is composed of

10.2  Mirroring the process provide for in 8.6, the Appeal Panel Lead will schedule a
meeting with the employee at which the employee also may, and should also be



encouraged to, bring a companion. This and all meetings that occur as part of the
investigation process shall be recorded and/or a written record of minutes kept.

10.3 The Appeal Panel should examine the decision-making process, its outcome, and the
penalty given and decide whether these were reasonable

10.4 If new evidence is made available the Appeal Panel should consider any impact this
may have on the final decision

10.5 Having considered the evidence available, the Appeal Panel will agree their position
(which must be binary - to uphold the appeal or reject it). The Appeal Panel Lead will
return to the Board with its determination.

10.6  Having received the Appeal Panel’'s recommendations, the Board (including Appeal
Panel members) will vote on the matter of whether to uphold the employee’s appeal or
reject the employee’s appeal.

11.Communication of Outcome and Timescale

11.1  Upon completion of the process and a vote of the Board, the Chair of the Board of
Trustees will write to the employee to advise them of the outcome of the appeal and
confirm that the decision has been approved by a majority of sitting trustees. The
employee should be advised that the appeal decision is final and no further internal
procedures of recourse are available to them.

11.2 It will be the ambition of Four Pillars and its Board of Trustees to complete the Appeal
process (from the desire to appeal being conveyed to final outcome communication) in
10 working days. Where the Appeal process exceeds 10 working days, the employee
shall be advised of the reason for any delays

12.Record keeping

12.1 ltis important that a written record is kept at all stages of the Gross Misconduct
Procedure

12.2  Following conclusion of the formal process the Board of Trustees should send copies
of the documents to the CEO who will retain them and ensure the warning letter is
placed on the employee’s personnel file and removed at the appropriate time

12.3 Records must be protectively marked, kept securely and handled in line with the
GDPR policy

12.4 At all stages, documentation should be managed in compliance with the
requirements of the Data Protection Act 1998

13.Responsibilities
Overall and final responsibility for handling misconduct is shared collectively by the trustees.

The trustees delegate the responsibility of following this policy to the management team.

The management will:
e Arrange for the implementation of this policy in consultation with staff and volunteers
¢ Arrange for the adequate instruction and training of staff and volunteers in all matters
related to this policy
¢ Arrange for the contents of this policy to be known to all staff and volunteers

The staff and volunteers of Four Pillars have a duty to:
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Follow this policy

o Co-operate with the management to ensure that the requirements of relevant
statutory provisions are complied with

e Report potential or actual hazards as soon as possible

14.Risk Assessment

The trustees will ensure that all risk assessments are undertaken for any part of the charity’s
activities to which they are applicable, copies of these risk assessments are available upon
written request.

15.Premises

The management team will ensure that for all premises used by Four Pillars whether owned,
leased or rented are:
¢ Health and safety compliant
A full risk assessment has been completed
Insurances are in place and displayed
Fences are erect and secure at all times, if applicable
Gates are manned at all times, if applicable
Any potential danger is reported to the management

16.Reports

The delegated manager/person in charge shall be responsible for making any necessary
reports relating to this policy or ensuring that others make such reports.

17.Policy Development

The trustees shall endeavour to progressively develop the charity’s policy on misconduct in
response to risks and hazards identified. Specific procedures and policies so developed
shall be appended to this document and form part of the charity’s statement on reporting
what misconduct is and what happens as a result.

18.Review

The effectiveness of this policy will be reviewed annually by a member of the Four Pillars
board of trustees. If appropriate, action will be taken as necessary to update our procedure
to ensure effective delivery on the objectives laid out at the start of this document.



