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LIARITY has been talking to “ftw Law Sccdsty's
Business Isgrovement Copmittes, wtudch iz locking
It waps of  depoewdng solisdboss'  weiting

-

mm;mmwm e v
mmm sxestions, We swporied on

LTEar we hao bean with Trent and
mmmw Sociaty's administrative sl
finarcisl support so that we coald spraad them to
othex cardres., e tantativaly
eollsboantion in draftivg an In tation BLLY,
mﬁ;ﬁ;mmmaﬁmmtm(m
sppliss only to Wﬁaﬁm; Wwa ruge of
Peivate oouwnts. #is0 asked The Society to
Pt fts wmﬁgwﬁxﬁusmwm wrd
w0 sreroarage e timid,

e BIC seeme  snthusiastic: it proposes
el mwmmm,&rww
oicxmwm by Jmeyers, It recxmmends s
sarisy of artioles in the Garette, oourses and
puhiups the preparation of s booiliat,

Various ideay ware dlscussed &t & recent meating
Eatimen tha bt proups and we hops to 2eport crs
arereis demlopments 0 the paxt fasue.

e Coprece or LW

The sefure and contants of legel sducation mad
traindng are curTently undar ansideration, Much
dipcugmion centres on whethar lswers should be
glven specific tradning in ekilis like drafting,
affactive weiting, interviewing, sto. It will be
intaresting to seo vhat the Marre Coredites has

e bops that these discuseions will Isad to a
revinnd schemw of trainiesg, Moarshiile, CARITY
ia in informal oontact with  swebare of the stalf
of the Oollege of Law and are helping 0 fregers
oo mestarion,
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Fisase wsend her sy concise, ﬂmw o’
yaur own which may be of uss to othes sembers. .

fubore issuss of the neslstter will contain’ &
list of mwoodents added since the last issus,.
with & the copying fee (1f svallahis) Dased on
length; the suthos's nams will te given wises be
or she prafare aocoymity.

Fatharine idl»XWymﬂmW of e
fos bt she that har firm'e fax sarot e
uned, &3 it im in corstant use.

This will be » voluntary sexvice, mmw
ineurarce. The mindsal chargs, jeobsbiy s litie
ower 100 per page, is Inteeded only to ocompensste
for copylng and hardiing. the precadents will be
offered sinply as sugestions sd on the basis
Hhat the user w11l taks full bility for
memmm.mmwm
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The mavel mesting iz to be beld wmw
Scciety's Hall, 313%3:&: Tondon WNO2 at
7.30pm oo ¥riday, 7th Ootcker,

There will Do a light mopper at 6.30. Last year
W paid £10 per head for this, with wine axtos at
ﬂ%&h&tﬂ&’WmWﬁS&ﬁiﬁ&
sk thw balanos was paid from CLARITY Sndde. .

A the tise of going to prese we have only Just
startad the axrargements but this year's charge,
peobably about £10, shaadd be known shortly. e
mt&gimltisafmm

The provisioosl sgeeda ix:
1. gologies,

4. &MMMMMWM R
5. A short talk, S e w
6, General discussion of wmaw; “‘i

Last mmmmamnm waloome {;:MM
they are ot } but we nesdt = fairly
sccarata Ldea 0f tha nudders 16 order 20 BELUDS
the Toom and food. If you are coming, thersfoos,
ploams nmmm;mfmmmwww
the 30th July.

mmummmmwmwau
mll as interesting and It is hat ey of
you will osks the time 5 oo, It would im &

pleamrs © put feous wwmmﬁ#
sbership ist,
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™e asminar erpanged jaintly  with Toent
Falytacinic went scoording o plan, with sbout 258
delageiae stisting.

Bpectmw: corditisqng of sals had beas clirculabed
in sdveroe with & warndng that delsgates would be
adad to Seaft clsuses for e retention of
title, termy of warranty sxd the sxclusion of the
weligr's lishility. Some had the help of a couswe
gim‘::dt e muning oo the sdetantive Ier

£

m\n, Trwwry Aldeidge snd Oacolyn ¥alton, =

Tha dalegates thon split into four gooupe, sach
1ad by a membac of CLARITY's comritten, to dosft
Hwdr oclmses. Mm&wtm of
Slscamssions sl & lot of thought went dobo the
drafte.  Indeod, the gansre) corment was that
thoos was too much in <the wsorcise for the Sime
mallable add thet 3t would have boe worth
moarling much longer on it. Othar delegates fod
Arafting in committee very &ifficult.

After the tea-twesk 3 wenbar of sach grooup reed
ot one of their drafts; this was then eriticised
Dy & perel covprdaing  Osr bwo guest speskars ared
Vicks Torge and Robart Bradgets of Trent's Jlaw
Bepax et

mmmamxmm,

We would like to thank most  gincerely Trewen
Mdridge and  Oamolyn Nalton  for thair
contritutions and also Trent Folytecknio for
thialr geners] erdbusisenm, assistance ad  frput,
ireiuding s mention of the CLARITY 1link in thair
srite-up in the New law Journal. We would also
Piken to woloome Caroiyn, Victor (ard, I believe,
wew Of the dolecates) as now merbers of CLARITY.

He are row hoping to estabiish the seminar sg an
arenial avent and discussions have elready started
with Trent about the subject for next year. The
favoured toplc ix Wills, shich should movide
wplis mocpe  for study of the lsw and for the
dmprovement of teaditional drafting.

W 2Inc hope that the Law Socisty wilil oontinue
40 sard the 4 points allocated this year under
e continuing sducation schome,

Ratharism Mellor

WELOOME 10O NEW MEMRERS

Michels Xsprey, Mallesong Stephon Jagues, Bydowy
David Elifiove, Mew Zesisnd Low Commisuion
Departmant of Yrade £ Industry, leodon W1

Varely Harworth, Burrey

Ciifford Ming, addan Holy, londkn SW7
Jomtun Leff, loodon NiL

Stuart Flaslow, Icndon WG

A. 8t J. Frics FUA, Clrebaster

Chein Sparies, Flaass 16f o koow yosr sddrens
victor Torge, Trent plytecinic

Carolyn Walton, Losdkon WC1

Hywa) Williame, Bromley

Siw Williens, Bell & Lo, Cheas, Burrey
m Winysa, Pisber m«am, Laodon S8

O

his osse ([1588] I A1) ER 449) concemed the
fodlowing clmse in » trust desd;

mmmmzmmwm
sadd masmunges lands and heredit~ amants o
the f{rvestvents for the tie  being
sepresonting the same (hereinaftar mafaryved
7 s "the Ssttisd Evtate”) Loon trust {1) to
Py the rente profits axd income arising o
s aripe therefrom o the Settior m
1ifo st {2) from mnd after his decesss kon
trust to pay the frcome thereof to muh of
the Doughters sz shsll be living st thw time
of his decoases mxd shail have attaioed o
shall  stiain the age of Dwenty che years o
maryy under such age  eod the fsous of my of
the Deughters who meay have predecsased the
Wmmmmamum
my%iyw&:ﬁmumﬁm“m
thatr sttainirg the age of tenty e oo
marrying wdar suwh sge in aqual shazres and
s thet the Deughters shall not have power to
soticipats chirge o inowber the same ad
£3) mfter the decosse of eath of the
Wﬁm{a}mmmmmfw and
ghare o and R o
mm MWMM&WM& that
said Daughter in such shares snd
wd subject o any conditions as she shall by
Will or Oodiiodl direct and sppoint {b) amd i
dafailt of smh  direetions e
moointments axd subisct thereto and s far
ss  the sams shall rot sxtend Upon trust o
pay transfer mxd divide mxch shars unto
acygst all the children or sny ohild of mxh
MMWMAQW Wwefm
yoars or baing a Gsughter warry undes
mmmummmmwm
{c) At in case there shall bé o such ohild
who ghall live to taka # vestad intarest in
such shave ton trust ¢ pay transfer
divide such share egually sworget sich of e
Daughters as shall then be living ad the
issut of any of them b may be then dead
such ingus taking thelr parents share gnly on
attaining the age of twenty one yesrs oo
marrying under sach 8g6.

JIn the woxds of Sir Demym Mu%(m&x?au

VS

mazter Of the art of unlarstatesant

Thess truste are not m}ymw
and requive oo snalyis, ;

Aoniyais followed snd, with »

irgeraity, any mwt:&mmt the mpamty
nile bad been breached was reatly side-stepped.

this sewnlattar's conpetition i {A) to list te

Jegal defects and arbiguitien and (B8] w0 redesft
the clause in clear Ergiish,

Jokws Wilaoe

"e = coapatition -
vecpmats for help bhave tean waprisigliy
sperms. X't be mo syl -~ e

BACY., HYBIRS

of e nowslistter sre wvsllstls foom
e aditer for L1 ench mxl s.a.®..




L™

« N ‘:"“?"},’:’:’
o :;w T CONVEYANCING POINTS: Jstin Nelson
A R S . , i
BTN S Y VA Y i ’l‘ %
S N 2 s OIS . . . fé;s;
H e A
- wmmgwwmm et Eime ?‘m
. \ latar date.® R T
rrodiised ¥ . For inetanos, in W -t »f*%%w»;ﬁ
spocisen squity soxtgsge? By this I mesan o & ax of ) mmd
entitiing the jendar to & share in the value of  puachasars, the Tecitals ocould  include ™

the proparty when it is sodd instead of the
rwbam of his capital with interest.

Ons focal selicitor told me ostegxxcicaliy that
*$t couldn't e dove: 8 moriygage can iy be used
o secure » flnet capital sum, plus intarest ad
coste”; shan challenged, lowever, he was unable
o come e sith sy asthority o reasoning,

Aothwr aclicitor took e view that to demad
share of the value of the property would smount
€@ & clog on the equity of redemption, but he has
ainoes changed his mind,

My owr research indicates that, jmovided there is

paragraph  stating that the purchasars  intend
that, 1f one of tham dies whilst they still ow >
ﬁum the muoviver should srtonstically
becoms tha sole Dureficisl owner. mwxm‘"
document culd then trsnsfer mmwmﬁ"
purchasers &8 baneficial joint tenants.

Should recitals be used in this way, producing &
to-tiar documents one part for the layman m!‘*"

, but I have teen umable to find &
precadont or saple. I hawe draftad a straight-
forward dead, which says that in sxcharge for X
leecling to ¥ 15% of the <osst of baying the

1a it recessary, whare more than one pexaon is

property, bhe will be entitied to 15§ of the net

pale pxocendda: the desd defines the paomittad
deductions in order & caloulsts the net procesds
but includes no power of sale; ay ro interest is
baing paid, the borrowsr cmwxt default.®* I em
wexried that the deed might be dnsufficient,
viever, aod would like to be shle to checls it
against scmecne alse's fdeas.

sctaring Into A oovenant, O exgress it 0 be
made “jointly and severaliy”? The point srowe out
of mn exarcise by the College of Law to re-draft
thelr speciren docurents,

Sacticn 3 of the Civil Lishility {Contribution)
Act 1928 allows an action to bae bxought agairet
e jodnst contractar, sven 1f judgment has been

obtained against ancthar., Surely, thecefors, .
gmmm sutomatically swwersl? e e

mmmm thare utmmm{*hqw

Cave meryoem halp?
[* H5e could be in Wreach of covenanty to repair

or insurs. ] Gavtracts {1, m;mm&t«xmmma;
1l zule that all living Joint contractors must

. s  joined ss defendants probably still cppnnww

Recitale despits the Act, If =0, ammm;

's fresdom of action.

Naithar the National Conditions of Sale re - The
Law Socisty's Gereral Oonditions contain this
movizion, a0 & special oondition say be

mpreasly Joint and seversl o meintsin the
covenantee )

kn ftem in the Proparty Law Bullstin (Yol 9 no 3)
o the use of prearbles wade it clear that,
aﬁm@ & preamble expiaxxﬂng tha intention of
the pacties can be used 10 Tescive an svbiguity
in the document itself, nd preaanble, howewer achvigable.,
clearly wgmessed, can override the clsar meandrg . .
of the wording in the docurent. To widen the topic =mlightly, doss amyorw have &
favourad wording for an indemnity covenant?
So far, & good. The item then went on o .
wplain *the full use of & recital” e being "a Flease sendt ad idess to me at 12
mystan for explaining to laymen the intantion Roguramead, Tentarden, Kent TR0 &F oo
baling tecrnicalliy worded legal documants and fox collating snd ooward transmission to the O0llege ..
making complex mmgenents clssrer O somecns of L.
(&.LM
‘. e weara 7 A SRS
. . LAPTION COMPTTITION @ 5w 253t wiligs
Beooeo - cordtaag AR m5'2
Ce PP " 4$6.g§&’3 fmh{,st:’*
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"How can T take your advios if I don't understand
17

[ B
"t krow it's frustesting when lswysss  use
corvoiuted, turgld, Jargen-fillad language, but
antt Yo think the Samaritans sould be mue
sgxopriste than s Flxsd Fee Interview?™

*I bet Smith and Jorwms am't gntwid;tiuyﬁ
3 sid rates™ -




COBSLEDECOOK TN LOCAL COVERNENT

I you wexe 0 ssk e man  wbare he
thinks soet wunintelligible pobbledogook comwes

from he would peobably put  lawyars and 1&5&‘

suthorities high o his List, Dntil I retuned to
the privats sector shortly aftac the AGM I was in
both categories at once and from that posdtien I
offer 8 few parsgrsphs of reflactions on the
sourcs of bed English in local govecrment,

Ax  lmwyers, our first concmmn 1s to ensure that
the doaments we draft are lagally effective snd
clsax English is always a soecondacy
conaldarstion. Much local goverrment lse is so
drafted that the two alsw are incenpatidble,

Most srsas of law, despite constant plecencal
charge, yemain faixly stable over may years,
Local govearment 1se, on the othar hardd, does not
enjoy that advantage. The great power of the

te, {local and otharwise) is mainly a post-war
sthercmesen and mach of this law  sits uneasily
with the traditional ideas that have developed
ovear many centuries,

1he jukies have found 4t 4ifficult 40 recorcile
them and terd t0 regard the new public gector lw
as o unmlcome  intrusion into the esteblizhed
exder of things. Aoocedingly, they have inclined
o resoive conflicts by refereve to the

prircipies of the 0ld lsw, assuming that
Parlisment did pot intend any changes untess they
were clearly estressad in the legislation,

Enforcement noticas under the plamning actw,

dating from 1947, sce 8 clear example. A breach
pr&mﬁxgmmiamammwimm
disregurd of & motios requiring it to stop is.

™ courts originally took the wview that an
enforcement notice was a8 matter of perwl lsw and
shauld therefors be construed mtmly&nfm
of the recipient; they sugpooted the owex's
traditional right to oo 23 be wanted with hie
lard against the more public-spirited intent of
the plawdng legislation. Nowadsys the biss is
charging as the courts becoms more confortable
with the notions of public good implicit in the
Acte. However, the poeition 18 by no means yst
clsar encugh for any lawyer to predict with
confidence 8 vuling on ey particuler point.
Consequently he 18 forged to "overkill” o ansuwre
that the notice has its desirad effect. The
resulting inoorprehensibility of the sverege
enfaroenent rotice s, I regret 1o say, somethirg
we m;ustgoimwhawwwtmuithtxﬁm
tixe being.*

A mxw dixect cause of gobbledegock is
prescription of badly drafted forme, which m
be weed verbatim. An exampls ig that of the txwe
preservetion oardar,

Howeenr, the trerd is not all oos wey. W I
used to rosecuts for ® local authority 1 was
guits Lmpressed by the standard form of mwweens
{foxm 2) tw the Magistrates Coanis
{Forma) Rules 1981 furthemmore, it s provided
by Rale 2{1} that that form, or a foom "to the
likn effect™ ghall be used. infortunately, ».123
of the Magistrates Court Act 1980 prowvides in
sffect that nothing can be done 3£ the wiong form
is used,

M&tﬁ what I have satd, in vy experiece sost

for ooplicated EBglish  in ool
mmmt cara from the rex-legal  departrments.
O ae crasion I wes scked by Buallding Control
© draft s notice under B osctatin section of the
Bullding At 1984: this section merely statad
that the authority bad o rotify sombody of
something, So 1 sisply drafted » latter

ORitving N of (. The reaction s
wanthoiastic and I had a difficult job
persvadirzg the offiowrs orcarasd that thet the
notics wes velid without sxtevaive rsfstencs &
the Act and tm Regulistiorw. Traffic regulatiors’
e sy sxanpla. AL wy  sutiority At vee
hareay to say that s car must ot pwmik: te
coxrect foom was that "o person shall caase o
permit any vehicle €0 walt at” the plaos in
gegtion, Adnittadly, thers is 8 alight
differencs botwoan the o but nothing that could
ot b handled by 8 definitions clauve.

ke Wileen

LA, GRauPs

The Committes felt £t would be s Good Thing (or,
at least, smmm;wmwmm
groups  in  CLARITY, mourace  direct
participation by m g o sxtard the
benefits of tha crganisation,

iﬁmlwwxmtmmmmpiq Not for my
particular reason, sxcept that Justin Nelson, sho
lives and works in Kent, was willing o start
things off. We circulated all mesbers whoss
sdresses wers in Kent, inviting them to meke
mtﬁﬁnymmw S4x replisd.

Reacticns  have been encoureging: cns mesber hes
offared back rumbers of waricus pericdicals that
may be of uss to us; we may soon have an article
In the Newalsttar tn the potential for CLARITY in
the field of Jitigation (sadly reglectsd ty us st
Fesentj; s, most Important of all, s senber
offared to host the first local rseting.

s waa held aftar work on the Sth May st the
offices of Bradieys in Dover, xxrtasy of Robart
Rialie. Ter maln  propossls  eomerged for
discussion at the comittes meetirg on 11th June:

Aoopy of thse lstest nowsietter be
clrculated with » menbexrship flyer in cne
or more areas of Kent (funds parmitting):

A &rafting course be held in Xent Ko

those unable or  reluctant to g0 to

me (w Uriiversity of Kent at
since

}~ expraseed

In the meantima, any member willing to start »
groaup in ancther srea will receive full support
from the Committes,

ustin Nalacn

BURSCRIPTIONG

A £5 subscription was ralsed when CLARITY
waz  founded in 1983. That first levy,
ruinforoed by the payrents of e steady
stream of new marbacs, trought in enough
80 that renevals wers not needed.

However, with our sctivities incressing,
ey is now rundng ow o and 8 second
subscription is called for.

Subject to zetification at the Awual
Meoting, the comnittee is asking for = £5
renewal sub from all  sevbers who joined
befoxw 1988, Ploase sand chegqes in
favour of CLARITY with ¢tw sclioeed slip
10 Kan Buigin st the addeess Dalow.




Mmm wmwm
ammmm £he
W%ﬁm ines bafore
mmﬁmmmm
the format of the seminarx, Fepared
mmmmmmmm
th

mmwmﬁmwmw CLARITY
e 211 oenting Tt act & liocsrian of
geacudionte

£

Kxtherira's haz been forced Yy te
weluen of work. $he is 8 pariper in Rlliott & (o,
& lacge Marchester practicom, fow with a  geowdng
Lok, Brarch, She is on the committes of the
Association of Wren Solicitors and, from Ay,

Fer cetritations a ey Detween comittes
mﬁnmmm«ﬁmmmamﬁn
be abls to stand agadn in the future,

Loxey Live thw Kire

Moscudiie, would aoyone willing o step
it the bresch please conmtact Kan, I
there's sore than ane of you, there'll be
m siection st the meetirg.

- The comities wsoally meets Anfermally
enry 2 ar 3 wmoadhs, s Saturday
wandng  from 10,30 till I, ata
ocrvenisnt contrs, Katharine has  Rindly
offersd us the oontinued uss of her
Holbexn office.

© LRERR DRISH TR THE EEC
Qmm:;mmfm
LONSUHERS TN THY. EOROPERN CMMANITY GROuP

T Dary of Jodcpent will be chace 4f the Baropean

Conmanity has » hard in 1T, slnos sheep and goats

&y both clspified s sheegmeat,

in Boo-Speak, tuts ave shell foult, flowers are
rereadibls vegetatlse and 00w sre adult bovine
mirsis (o sve buffalo). At milk “shall mean
sxciusivaly the mamnary secxstion cbtaired fzom
os o soce REIkinge withont  aither sdition
thereto or setraction therwfrom”.

WWW&MWMg
Lrwodved in a brdef dispute erising under
eomtant's hoos-vade will, set out m

Although tha drafting is by ro means perfect, the
styls is comendably xingle sod & lesaon 1o

"

“Wi11 Of AB oF ..vus B

&

+ x4

1. I rewcke all prwvicus wills, -
2. Tappoint D of ... A EFOf ooo.. tO DYy
mmn ‘. & o Y e

e

3.1 glve to my husbend GH the wwls'ot-my"
opatty.

Ay

e . 2k

‘“
following shall spply:

moperty
a8 trustees. mmunummmm ’
the form of cash, bt they may the sale
of as long as they like. After paying oy
debts, caplital transfexr tax, the sxpenss of ay -
fureral ard of admindstering my estats, thay axe
s dlvide what ie 2eft ax Follows:

{1) TW0 THIRDS equally between IJ = agg Pusbare!’ s
Deghend, KL and MN - my nieces:

{44} Of the remaining THIRD, o half egually

betwear; my hushand's three neghews, OF snd CR and
ST, the cther half of this THIRD squaily between
my other nleces and neghews, (Ue names
locations of whom Are Mnown o e scecarboare) .

5, If gy of the beneficiaries named in pars
4(1) s (11) abows & ot mavive me, thelr
#hare 1s to be given 1o the husbed o wife o
that bereficiary, 1f living. If not, this share
0 be aqually divided betwsen sny living children

*

i3

{Pats and sigabures)®

miismm the ggxs of mmwg:
challenged zlause Wi the srgawnt -
"nowd” peant "refarred tot. Fowever, although

DT TREDECEIRR
of the Wﬁw&nﬁm“aaﬁm
. discretion Mmmuammm
tastaoantary bact.

f"
. mm

‘wib

Y. FS S W Y

PN S~ 3
-mwwm Mﬁy’: W"t‘gw
Wﬁ&ﬁw. B WK consumer «W
lounched campaign An Felmwuary to make EBC
poiicies MMQWMQW

Buropean  Research into Consumar Affalzs (ERICA)-
is offering » £100 prize to Anyone, sspecisily &
Brxo-offioial, W0 ows up with the beat
sxplanation for the EEC's fallure to use sinple,
straight~forward language £n place of the M
Checuranto. .
Md in the Burcpean Parlisment Dr Caroline
Jackaon 13 pu forverd & Tesolution calling
on the Comunity to adpt s policy of plain
language in official comunications, put  someons
in charge of it, and pepart back. V

If ha does rot suzvive me by 30 days ‘ﬁﬁ‘*

'CA. ip?
=g
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BOCK REVIERS
by Juwtin Melem

PRACTICNL  CONVEYANCING PRECEDENTS bty Trews
Kidridge, published by Longman at £25 (lcoseleaf
hashack and word-procassor operator's mamial ).

Aftar my enthusissn for “Practical lesse
Precaderts” by the same suthor and publishex
{revieved in Newslstier No, 8), I was depresoed!
ard dlsappointed by this work,

"leases™ was a coprehensive salaction of jaase
grecadonts usirg clear wading, comwon words and
shext clmases, wdd was halled by me as virtusily
& maxterpiace; 1 was sager to see Trevor Aldeidge
glve tha same treatment to corveyancing
dooments, but he has let se doun.

Ttare is ro radical ye-drafting of buegld
conveysces,  lecgthy assigrments  or  treadful
m:mt; the firgt conveyarce sets the scene, and

“THIS CONVEYANCE is mads day of
19 batween:

1. *The Vendos™ -
2. e Purchaser® -

WEREAS tha Veddor is sailsed of the
foparty described below [*the propscty™)
for m estate in foeo simple subject as
menticred below but otharwise free from
incstrances

RE WEREAS the Vendor has sgread to sel)
e moperty 0 the Purchaser for s Likae
ectate for £ *.

™e only improvement seens to be the svoldivg of
{heredrafter calledt “"the Vendwr® which
eqgression shall where the oontext s admits
incivde his suwoassors in title)'. Yet s0 mxh
ore could have bean atterpted: the omission of
oth  recitals for & start, sirce they ars
ambarscme, jargon-filled and wrecessary.

Ths wek is a copeehensive oollection of
trarmfers, COMETRICRE, sssigroents et
eateacts,  and will no doubt be of great uss o
mEY oonveysnoars, particularly as it has been
designed for use with & word-processor {and the
litrmry of clauses is svailable on digkt from the
publishers), and uses stardard tarms to  anabils
axtrs clauses 1o be added sasity.

As » CLARITY rwviewer, howevar, my main conoerm
is tUat Trewwwr Kdridge has not carried on the
mcallent work of “leases”, and for that reascn
{ord that reason alone), 1 foud the ook

wnintecesting and sven depressicg,

THE BUSINESS CUIDE TO EFFECTIVE WRITING - a
resporse

In the Bth CLARITY Newslstter, I reviewed thwe
sbxrw wxk, John Fletchar, cane of e authors,
took sxception to my waln ooncluaion, that the
bock sas admedt at pacple WO nood to writs liittle
but well, mather than people (Like lawyers] Wo
med to write much and well,

The resulting oorTemendence procdaced the
mmmmmnm:-

TOly upan the  sritten woxd infrecttly.
I smsze you they rely won it 811 the

i

2. [Tw previcus edition of the txok]
was purely for acoomtants. The revised
sdition, shich you reviemd witha
charged name, wes maant for all hueiness,
professional and officlal pecple.

3. The average lwwer writes, in
mperiance, a8 badly as e w:ng
axaantant or Civil Servant,

Overall, Join Flatcher was tat I
anall wvide~rargring to aon e
esiablished gathewdities, such aa mw;za =i

tad i mw
lavyer who relied purely upon this typs of took
for his ) arg style. Having sald thaet, I
fUlly accept that very meny lmwers fall far
mwmmmmtwmmum
ot tother with CLARITY Lf I 414 rot start frem
that position.

DEMOLISHING A SHTBBOLETH (2)

Bir Mm,mmwmnmm”
(Ravised edition, 1986, pags 6) gave as his view
that tha arafting of lawyers "is not to ba judged
g{misw:ﬁ;u&ofg‘md mm*.“uw.m

sims that mal diction ..o st
meonssarily checuare”.

I canrct  socept  thatt
virtually mxyg::gg :mmtm says, I
carot  scept Syers hevwe & speciel
dispensation because of their particular
poblans,  Anytody dealirg with corplex issven
(philoscphars, as an exanple) could plead the
saNG EXCUSH,

Gowers himself sald (thaugh referring o
officials, rot lawyers), “much of what they write
has to be devoted to  the almost frpomsible task
of translating the larguage of the law, which is
cbhecure that it may be wuchiguous, into  tecoe
that are simple and yet free from ambiguity”.

Theos are two ronsenses heare:-

1. for sowsthing to be  “checure that it
mxy be wnanbiguous™ iz monsense, and
virtually self .

2, Af officials mre expactad to te abls
™ "transiate® into clear, unambiguous
language, why cenrot lswers writs the
original in clear, unarbiguous Jangusge?

Wa lmsyers sould do everyona a great service if
we trisd harder o write clsacly and if we lapt
in mind Lord Derning's cowment, *Lawyers try to
oover svary contingency, tut in o dotrg they get
icet in cbwmourity”, =

Parhape I s sgong  (after all, Gowers was far
= wpart on language than 1 will sver be); wes
Cowars wrong {on this point, st least)?

A scxonym for CLARITY
Loawyars Moainst Waffle
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popecty”  would eovtinuing
chligation on the tasand to keeg the property in
the term of = lszgs. Ris only

wadd be b regair the popmrty,
foel e

repair

obligatics
premmably on taking
Lod sisgly zm“ it. Towrw in mbww
spport  what . I sugest, right
intacrwtation of this fome of wivda. Pectaps the
momt  oorvenient support for the propoadtion that
= obiigation o regRdx s ot 8 oon OB
is © be found o Soodfail st para 1I-1420.

Walle many of the cases state (hat the
woedhs qualifying "repalr® are ot of  Lnpootancs,
there is suthority for the propasition that such
wcodls make clear the stardsrd of repair which ia
roquized from  the tenant, The authcxities

i
§
I
1
;
f

been in & tecantabls swtate at thet time ~
v, ‘Troper {1858 26 Beav 11, This is
Cemrdrast  to, for eopis, & reguiremant o
Funisey in tesastalss ragady, Dy which is
almply mxch regalr sa s sufficient to
tem in & stats whare they can reasonably
wpected to be cagable of hadng lat o some
subseert: tenant - see Progdfost v, Hact (1890)
25 08D 42. Ttw smubject is dealt with at woodfall
paras 1-1E33/4, )

5
]

g

Eopurly, oo must 1 eisr o the mtice
which ths works 1o be carried cut.
e that the smendoent in clause 3(7)

resilty in & bullt-in delaying factor sugoests
that the landicrd adght be conterplating carrying
ot werdt Rimself nobeithetanding that oo written
mrtice had been sarved on the tanant, since the
works would anky e thoss of the st which might
s refarred 0 in & Totics whether o not mach
notios bl bteen served. That must  be wrong.
Cisarly the terant sust be given due notice of
what the lendloed sequizes him to do, and a
hanos to do 1k,

I s a1l for brevity. The darger ix that
ovev-ptivevistion may lsad o sbiguitiss of
interpretation which are =t lasst aw bad sa the
ovil of warboeity.

Alison Gorlow
Sheoweod & €0, 3 Dean Farrar §t. loodkn SWIH WG
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““to the Leasew Aot twi
: wuw
il e
DSt 2 P
i T e e WY
1 cannot really scoept that & refezence to “the '/ <F
work mantdorad in & written rotics served by oo ede
virtue of Clause 3{6)" Is sy iesz ambiguous thn
tn “the work mectioned i Clase MEP, 05 -4
sincs the only type of work sentioned in that -9 2w

™e b aze ong & the s el the - &

. Clauses 3(6) e . .
rafer 0 worios: the works that shoild e carcisd
ot by the Twnant by viztus of Clacss 3 of the .

The bullt-in d&&lordsg factor in Clmse HT7) s
meried im Uet the Tanant oord {1f he wishad)
aot take sy aotion for o mondha,
begin o gt in hard 1he necessary wWoIks.
sulrclause aAs criginally demen, the woark would
have to Do carried cut "proeptly”, uwhich might e
sooner than two months o latar, on the

;

circonstances, The olaise makes it quits clear

that the Landiord cavot cerzy oot the woskt
uiless the Terant falls woptliy 4o carry it o,
I sowpt that 1t way be moe explicit to say “if
the Tenant does rot  promptly  sfter service of &

rotice under Clssse 3(57 carTy cut the Wk

then to permit. .. bt
this is ax far 83 1 would go, snd 1 fasel that
only Judge Flandish sould’ find mw sebigquity in
mmmz

Jartin Nelson

The sugpestad par sticpes fom

T tought {end still think) thet the mrested
wording ix  sxcellent., Howwer, 1 showd s
Wﬂymm{’hﬁﬂwnmw
ddes tafcow me shall be  shared iy Datue
his chitdren™) to several collespuss =3 213,
without , mads the same chijacticns that
the wording would only allew the childosn, ot
further issus, of & naned beefisiary to benefit.

1o e, this defiea logic. A “cne-wiog” wwdlyg
m&d wwﬂkvﬁl 91&1?*' restrictad *; ;n:f:g
et
peneticiaries, snd should thersfore mlsc cperats
1f & baneficiery by wvirt of the clsuse iteelf

dias. -

However, e unantmity of my collssgues maken w8
wxrdar. Is thers an axpert in the house?

Jugtin NHalson
My leases cortain & tanant's covenant to allow
the landlord sccess t0 Lnapect "twice on oftenes
in every yesar™,
Powmt this mean that on his first visit tw

lendiord has to promise £ retuan 6F 1aast Gros
in the o of that year?

St Clemwnt, Imbar Grove, Zoher, Suxcwy



I wish t© rotest in the strovgest poasible terme
at the fact that simost all the fttee in Ue

LIARITY Kewslettar are written by membarae of te
aomittes -~ In partioulsr by the ubdguitous
Justin Nelson.

shy & you never publish any contributione from
cdinary members? Burely it cannot be the caes
that mo such contributions have besen received,
tearing In mind the idealism that 1sd those
warbars to  join in the first place? I cawot
belisve that they have rothing to say, m

4o tell; I can only conclude that the nsmouxs of
stringent censcxship are to be believed,

No deubt you will not publish this letbsr: lack
of space, perhspe?

ilip Rmtly
{Disguated, Turbridgs Wells)

[Justin also submitted a1l Sour entries 10 the
caption ompetition. - B

Docuneerts dn the precedent library

; Katharirm Mallor
OCoxvercial lease ustin Nelaon
software licerss Justin Nelson
Reaidantisl flat lease Jdustin Nelscn
Roasipitions on title Justin Nelson
Ervpuiries before contract Justin Nelson
{A} Ganeral
{8} Additiconal
Fesidential property
Business property
Businass goodwill
Existing leasehold
Neww residentiasl lesse
New buniness lesse
Proparty mibject 0 & tenancy
Licenzad premiseg

Sale under snduring powsr of atty
Farmland

If you are interested, spply toi-

WHAT DO YOU WRNT FROM LIFE?

& sacurs, well paid, fulfilling careex?
A pleasant working and Living sovirormant?
status In the local commnity?
the opxxatunity o e your own magter?

All thase benefits (and mows) can be  yours 1f we select you 0 £111 the
position of 8 litigation solicitor.

The successful spplicsnt will have st Jeast two years rwlevant
post-adnission exparience, and be heen enough to ,
assigtant litigation solicitar to becoming the partnar in charge of our
litigation department within about two years of Jolndng us.

from beirg an

I an aleo Jocking for 8 potantisl partner tut they've used all the spece
Markc Miex

Kan Bulgin {(Chatrman}

87 Hayes Rd, Bromley, Kent BR2 SAW: wk 740 7070

Katharine Mellcr {(Trent courses & the precedent libvary)
Elliott & (o, Centurion House, Deansgate, Manchester M3 3Wr: wk 061-B34 9933

Justin Neloon (Lisison with the Ctllags of Law £ book rewiews)
12 Rogersmead, Tenterden, Kent TN30 6LF: wk 05806 2251

Jein Wilson {(Publicity)

ho D532 733556 .

¢/c Richarduen & Sweaney, 33 Marcx Fow, Bradford: wk 0274 733281

Mark Adlar {Newslettary & mombarship list)
35 Bridge Road, East Molesey, Surrwy K17t OER: wic D1-979 O085: fxx D1-941 0152
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