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Eridey evening in Londn, with a buffet. Thig wes
arzanged  at The Lev Soclety’s Hall on Soprtacbes
i (W .

Johns Waiton vepcrted on the sctivity sinoe the
1ast mecting. Tha newaletter hod offered
Mwmmm,m«am
for sppeals for help from individeal membars,
staged 8 drafiting competition and reviewed 1the
oft book; some merbers had  themselves weitben
books, 88 well as articles in legal journals.
Thers wWas Paqular extact with other
srgandeations, including the professional bodies.
Our fipet drafting seninar had been & groat
PCOBE «

Following Jobn's resignation, Ken Bulgin took
over the chaty and the vecercy in  the weakdnyg
ccomittes wan £illed by Jan Wilson, shose name,
needing the minimee emendment on the word
procesacre, wak held the most suitable.

Professer  Richard Wydick, a Calffornds: tewching
in Engiand for s year, came, with his wife Judy,
s guest spoaker and wes welcomed during the
avening as our 400th member. He reparted on the
Mmypican plain English mowement, rot promoted by
the present administration ss under President
Carter, bWt Fflourishing in comerce and law
schools

»

troghies was  appooved,
with & proviso for publicity for CLARITY and its
aima.

Finaily, Jobn was tharked for founding CLARITY
ardd for his wak since,

ROTRALL

Rirhard Locs, the Civil Sexvice HMinister, twld
the House of Quoors on Movembor Sth that hia

IFrmosssary abandoned e
thousards of others zevised, with the halp of
oxpstars: iz Plain English swards hed beert won
in the laet two years.

QARITY srote to Mr Luoe  drviting spplications
for mobearship but he hasn't yet replied.

JOHN WRLYON BIEFS XMW

Jobry  sreounced  his frtention to resign in the
lost nesmiettexr. As he put that issue together
(though hia name did not appesr at the top) there
was e eguression of apprecistion for the work
he'd put in dwing the last four years.

The suggestion that lawyers cut the cackls was
mooted by a surveyor in a 1983 letter to the Lew
Society's Gezette; John  took it up, fnwiting
anvone  interested to oontact him, Thers was  an
immadiste resporme, though the sriter of the
original letter never joined.

In the five yvears since, Jon has been the prine
mover, co~ardinating most of the activity. He hag
orgerdsad and chaired all te condtbtes and
el meetings, corresponded with mormbors sod
other organisations worldwide ond contrinuted o,
edited, printed sl digtributed the sessintter.

Without hie hard work there would be no CLARITY

s we wich him wall on the prosobion which hes
brought sbout his departure from thw chair,

CRAFTING SEMDAR 1060

Clavity is cegenising another half-day eeminar,
at which the drafting of Conditicons of Trading
will be examined.

Trent Polytectmic, #»ho hosted our seminar last
year md dealt with adninistzative matters for
ug, heve agreed 0 oco-oparste in the seme way
agadn, for which we are most gratafid. They Bsre
crganising § sorning  seminar on the relevant law
and oure will follow in the afternoon. Each
oourve will caxzy 4 points  in the Law Soclety's
cemtdring education achens.

Both sendnare will be hald st the Strethdon
Thistle Hotel, Derby Thoad, Nottirghes on
wednesdizy, March Gth. The cost of pus will be
£40 for menbers sl £45 for others: Trant &e
charging £55 for the moming session and  Junch
will be an additional £7.

Trevor Adride, solicitor and Law Oomissionsr,
s Carciyn Waltow, & barvister, have kindly
agreed to speak. Fullowing last year’s succeesful
formula, wo will split up into small groups after
specimen  draft befcge

Brociuwes are enclosod. Appli
i the $th February tut any vacancies left can of

conirme be £fillad later.
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LETTERS TO THE EDITOR

I s carrying oot & progreme of rseserch into
iegal langunge. My aios are: .

- 4o idectify the influences (both hist-
orical and current} on contenporary legsl

- bt dlaccower the lmadiste Infloences
whiich Yssd to the draftoman's uge of the
traditionat style

- 0 indicete the dangers in the uee of
traditional-utyie documarin

= 4y podnt the wey ahamxl,

If my rexdes hae thoughts on thees thimgs, T
shocid 1ike to hear from hin o heg. A1l letbers
will be snowared and an soloxsiledgmment of e
souroe will be given for aw materis] usad.

Richard Castle
3 St Andrew Btreet, Flysouth PLI  2AH

™hank yoo  for the contined pobliostion of the
CLARITY pewsletter.

I recently atterded a Covpantes and SBsourities

near  Melbowrms and  as pert of the
procesdings received ths snclceed papers. As the
paper entitled "Piain English Drafiing initistive
in Relstion 1o Toksowars™ woplatos, the Law

| Faform Comdsxion of Victoria has beon preparing

& Report on Plain BEnglish and Legel Languaga end
tock sy en exanpla of how statutes oan b
the {Acqudsition of Shares)

L dmpmorred Corpanies
. {Victoria) Code. This plece of lsgisiation fx one

of aeven identical oodes in force in Austratia by
virtue of a Federal, State and Territeny uibmwells

( Mgreement  undar which the vardous Jucisdiciions
| agres to impoese basically identical legislation.

The Asquisition of Shares Oode governs compeny
tokeovers and is a roborioosly dificuit plece of
legislation to deal with. It was for thet resason
that it was chosan as an exarple of how Plain

Engiish drafting oould dgwove  statutory
| drafting

Sinpe the Workshop the Oomnission has deliverss
the Repoert, which is now svailable in printed
vergion, I will ask them o forward & you a

‘copy, with the final version of the redrafted

Code end & rafting menual for Flain English end
tha Law,

Lusance I£fla

iMalisscne Stephen Jaques, Lew Chanbern, Cathadrsl

Square, Paxth 6000, Auetxalis. (Fax Q9% 325 B3I22)

before-and-afber”

with sy conparisong, bt far
o long to clrculate.  However, I particulsciy
liked this extract, which goos to the haart of
the problem: "1 mm reminded of Rudsiph Fleach's
oreation, Axpe Flendish., Judge Flendish was e
permonification of &  parverse  terdancy.
sttributed <o meny Judges, to misread e
;&&nﬁm‘wﬁwt mmisﬁmmmm

Judge Flandish rather than & sympathetic
mxlience. Flasch's injunction was to forget sbout
Julpe  Piandish:  'Let's write so that mo
reopcoable wen will  misinterpret what we're
Trylng to sy, *® ]

Cay  weyons sxplain the point of thees
alteraticom to the ordginal bect? -

3. The Torad Gownants with the Looxliond ...

{4) To repair {subsitute ‘kesp') the proparty (in
oo repals

{6} To permit the Landiord o enber the Proparty
@ exmming its condition and sixve oo the Tenent
writter: detalls Of any work o be done undar this
clane

{7) If the Twant does not pronptly  (aubstitaute
within two months  comsence  t0')  carTy ocut the
work mentiorned in (& writben rotice served by
virtue of} clsuse 3{5) then to permit ..."

The lesse was sxpooseed o be made parocant to
the Loases Aot 1845, wm&(i}u&:gz&ﬂ

The  seeedimanta B0 clsuse 3{7) add rothirg except
axtre words, wymcessary rigdddty md (In some
casoa) & budlt-in delmypingg factor.

I dn't syposs theat my ocdginel draft wes
purfect, but the emenfments Od not Degmove 1T,
wdd poon 0 me to be oompletaly pointiess;
parhage I am minaing . however, in which
pase please tell me! If not, theo these are juat
8 vouple of mincr ecapiez of 8 comon tacdency
fex eldciturs to tinkar when there 1o no  nesd:
it can be 8o frustrating!

On the credit xide, o Larsioed's  a0licitx
recertly weloomed the breuvity and clesity of &
e pages uxierisase which ] submitted for

- and yet the headlease that he had
greparad ran to over 30 pages, A poaxible Dorvmrt
o CLARITY, perhape?

Amtin Belete

I have yesd with Inderest Masletter No 7.

Az to the recomended Teeding, I was
rot o find & refarecce to *"Put it in Woiting” by
John Whale, published by 3.8, Dent & Sons Lid, Ag

I wonder whether you might care t© run &
copetition for the drafting in modeen English of
ar " substitution clsuse fux inclusion
in s will? *

With best wishes for the ootimwd mseooess of
CARITY. I amonly sorxy that 1 cannot WANAO
aither of the suggested dates for the AOM.

Michae! Wingate-Ssul
Latcher & Son, Market Place, Rimgwond, Hsepshire

£* Xny ddeng? - adl




Harewith a trifle, not sarth-shattering bt an
axample of the reed for CLARITY.

I sorst & deaft undariease to the solicitors for
the proepective tenant. It followed the headleass
closaly in providing for the maintenanoe of the
propexty. In particular it required the tenant to
pay for the ocost of redeccmation after moving out
if he laft the place in a shombles.

whilst agreeing in principle the other side sald
in a leatter thoy would like & proviaso. “We think
it reasmable, therefore, that the landlord’s
surveyor shouid attend fourteen daye prior 1o the

tion of the Jesse 1if 8o raqm.md and
present his schedule forbhwith.”

Simple, I thought, end drafted this: *“...
FEovided the Landlord's Surveyor will on written
tmest;zapama Schedule ofmlapidattasm

pricr 0 the expirationm of the texm.” It
uymtbapnrfectwtmmwmtaﬁa
adaquate with perhepe mirce anendnent.

Not a bit of it, This 1% how 1t came badk:

*2.6.7 ... Provided AKlways as 8 condidion
precedent hareto that the Landicrd shall on the
written recpest of the Tenant causs its

oar other mroper Agent to attend at the domised
premises rot less than one mionth pricr 0 the el
of the tenancy to examinge the state and condition
thareod and within foortsen days thereafier to
serve  a Schedule upon the Tenant of any defects
axl wants of xepair and breaches of thia
gaxlaume 2.6 there fourxd and 8ll wooks  regaired
by the Landicrd to repair and male good auch
dafects md wants of repair and hreaches of
oovenant as aforesaid.”

J.H, Bteverxn
127 Bishoos Mansiong, Bishope Pk Road, London SW6

I recently sent a draft sssigment of a Lease to
a well-Knosn, large Londem  firm for eppwoval. It
came back revised in red. The revisions consisted
solely of the deletion of all our punctustion.

Point made or, rather, umada.

G.V. Bull
4 Bioomsbury Close, Woburm, Milton Keynes

[ This idiooy does seem, happlly, to bs rare;
moet solicitors seem to prefer (oxr, st least,
sccept} pchustion 1f 1t is offered to them. ]

May I suggect e wrinkle for wills?

I rew leave out the addresses from the taxt wﬁ
add after the signatures s "Schedule of addresses
{not forming part of the will}®. This ma:iﬁes
those involved but allows the testator, for the
tomerderce of the executors, to make eneeckerits
without re—executing whery axecubors o
berweficiaries mowe house.

Doos aryonG Bee any problams?

Harvy Eaglesoup
8t Clemant, Imber Gxrove, Esher, Surrey

Wo "sre subacribers to CLARITY newsletter. We
particularly tried to prodoce 8 clear insuranoe
policy for the rumerous housing associations
irsmred in the Houming Assoclations Mutual
Insurance Assccistion shich began this year,

I have pleasure in ercicsirg it and hope that you
might think it worth a satisfactory renark, as it
iz Bc rarely that ingomancs policies are
readablo!

Michaal B. Someersldll for Thomas Miller & Oo
26 Creechurch Lanas, Lovvion EC3A SBA

[ Again, the enclosure, at more than 20 pages, is
far too long to dnclude. May I suggest that
aryore  dnterosted spproach Michael Surmarskill
for a8 oopy, though 1 must say that despite the
improvesents it 1s not light resding. ~ MA)

COIMERCIAL LEASYS

There has bean increasirg ressue for ths
sipplification of commevcial leases.

Amliﬂmyrmtb;mwwxﬁmimmﬁs
reform landlord-and-tenant law roted that
WMMWWWMWEW
of leases and abocut the difficuity of
wderstanding thalr onmtets.* It contimed: "We
consider it inportant that the parties shouid ba
able readily to understand the document...
{which ideally) would be c¢lear, suocinct and
Warmsiw yetmttxmlargﬂ'xytubadatnmg
pupexty owners. Unfortunately, soms
af these cbjactives may tumm cut to be mutually
ircxampatible,”

How can a3 lease be both zeasonably short and
oorprehensive?

One solution has been the use of key words, as in
the little-used Leases Act 1B45; however, unlass
the key words are amexed in s definditions
section, o restoring the length, the document
wuld not be comprehensible to the client, A
mcoryd answer ls the use of implied berme,
faniliar in short residential tenarcies: again,
the terms are not obvious to the lay reader.
Standardisation would make leases simpler to
M&mmme ad o easier foxr thelr

™e Commissioners found  "evidence that acme
lsases are being drawn in Rimpler arxd more modenm
laxpuage, but the change appears 4o be slow.”

™o axticles romting this change ware pubiiished
together in the Law Society's Gazetts of 3xd Juw
1987, The first, by Haroid Melrack, a moveyor,
uwbted a record lergith of 102 pages #&xl asked
lawyers to be oocise, draft the lease in a
logical sequence and, if peesible, inspect the
remnises first., Ths secxxd, by CIARITY s Ndck
Lear, blames vertogity on grusswre from clients
as well &3 shortage of time aad fear of change.

A subsequent letter of suppcrt from erother
CLARITY member Offeredd a short comercial lease
precadent  for £)] ard produced 125 arders,
although thare are no yeports of any being used.

T™he Law Commigsion is roviewing the substantive
law 8o well as the form of lsases. Law Jom Mo,
162 i5 svailable from thelr secretary at 37 Jobhn
Streat, London WOIN 2 BO for £4.50.



BOOK, REVIENG
by Juwtin Nelson
CONVEYANCING WITHOUT COMRUTERS by Richard Castle

phblished Gty Barxy Rose ooks (Kluwer Law
Publishers} st £25.00.

Richard Camstie does not pretend 4o have THE
scivtion: ho makes & nunber of suggestions from

tmplics, including checkiists, letter layout, uos
of the telophome ad docosant drafting.

The precodents e ot included as an attept

minciples espoused in the
discussisn section can be put Into prectice. In
particular, the precedents sy

{a} how o draft doowmants In smach a
way that 8 word-prooessor A8 not roeded
to speed production:

(b) the varisty of dooumants thst ean
bo drafted in such a way!

how to Graft dooumants using modern

The pection relating to statules quotes sxtracts
from varioas Aoty o Sdemonsirats how  moeh
verbipge in many documents is simply redondant:
8.51 of the Lav of Propexty Xt 1925 ig & podme
axaole,  fad tw combdned offect of 8. 9, 17,
1% &d 33 of the Interppetaticon Aot iz sitrenely
ymeful,

The book as & whols is interesting snd thought
provoicing: althoogh few will sagree with all ite
suggestions, many solicitors will agres with much
that is sald. I hope that very many will sactually
put into practice some of the moposals. Tha
underlying themes of the bock shoudd appeal o
a1l mewbexs of CLARITY, syl 1t can be thoroughly
Tecormeriad.

(o)

mmnmmmmmmwa. A,
Flaetcher iLF. Gowing pablished Rogan Paco
{in mm;ﬁmﬁnm&mmgg Chartarsd
Accourtants at £5.95 (97pp + 37pp sppendions),

mmmzsxgm t© be a brief,

introduction Tall smpects of writing®, In the
“Prisciples” section the suthors deal with style,
grammar,  document feyout, time  marusyemant,
tachrology and  equipment, editing and the basie
Tersn for writing s dooument in the firet
place. Under "Perticular Applications”, regorts,
leotbers, memorsnds, agendas and  minubes are

=

??n&mawfazlmofmmnemmm
with such s wide range camot be Judged in
aboolute terms.  Inevitably, each topde will be
covered too  briefly to ba  exhaustive o
suthoritative, snd for these qualitiss one neads
o refer to the eetablished stardsrd woric,
However, Fletcher and Oowing hsve tried o
frovide & besic introduction to their subject in

vy that 15  neither over-gimplified rmor
elliptical. ‘The book is intecded primerily for
socxuryiants, a3 is oledr not only frem e
invoivemant of the ICA tut also from the examples
ard ressadng used in the text,

Iimagine that the ook  would provide an
excellent introduction o the principles =
practios of writing letters, Deports, eto, for a
trednee sccountant, ot @ would hope that a
trainee lewyer (and cestainly u gualified Imaper )
would  already have yead more substantial works
{GCovere’s "Complete Plain Words® s Fowler's
'ﬁtﬁa&glm Usege", for insteos). [1 haven't

"gxmoximate”, and the book nestly sumarises the
waye 0 comvert B santence from the passive to
the active. It also provides = paiy of andovable
et herrirgs: a refarence to e couple of
fascdnating passeges in Fowler and the

of A.P. Horbort's clever castigation
of "ult. ", "inab. " aned fprowct,

T™his is the ot of ok that is resd and enjoyed
oce, then neglected in favour of +Hha standard
ativeritios. If that is becsmme, haviog given
the reader s bawic grounding, it has made lteal®
redundant, then it iz good wvalue for ooney end
will have performed its tasd well. Howewar, I
sugpect that 1t hes 1ittis to offer mabers of
CLARITY, who will not nesd s re-introduction o
samething that ocogpdes such & major part of
thair work. The book 15 aimed at  pecple
{specifically sooountants) who need 0 wibe
little but well; the sort of people for whom

{acoording to the book) onp typist can cope with
he dictation poduced by ten feo-earners -
clearly, the book is not alned at lewyurs!

PRACTICAL LEASE PRECEDENTS by Trevor Aldridge
pubiished by Longman at  £95.00 {leowelecaf
haxdbacic:  782pp + 3dpe index and  word-procesmcr
operatorts mewalj,

Lot us now poaise famous mor!

Trewn Aldridge sppears to have dore what ao mry
thoaught was fmpoesible: he has produosd =
compaphensive selection of locase wdlng
Cloasyr GO wordds and short clauses (90
that the findehad docunent can be understood by
the non-lewyer), but has maintained s traditions) .
format B 85 0 avold alienating the medocity of
isrvors.  "Gooe are the ‘hereinaftoare’,  the
‘hersbys® snd the ‘saids’.  Landiords ‘let’
pEopacty Tather than ‘demigs’ it, tenants have o
'repatr’ it dnstead of ‘repair, whold, smend,
relnstate, resrttore and retaild' it.*  Sanetimes,
where thare is no puidtable alternstive, legal
Jarpon i used, bt thds is the proper uee of
Jaxgeer and I 16 peeded far  lees then the maw
raditional deafisman would hewe uk balieve.

From  the viewpoint of clarity, or, indesd,
CEARIT?, this book s well worth its

price for this quality alone, and I welcome it
sarmly {without necessarily sooepting that it
slways ubos the clsarest wording - but thon &
lewpar is sxpected to guelify his cpirdons).



Apart from the refreshing clarity of the
precedents, however, the bock is innovative in
two ways. First, by using standard terminology
throughout (always 'Landlord', never 'Lessee';
always 'Property', never ‘premises', 'demised

', 'said flat', etc) all the clauses are
campatible with each other and additional clsuses
can easily be drafted to fit in with the rest of
the document. Secondly, the book has been
deliberately and painstakingly designed for use
with a word-processor; individual clauses ar
whole precedents can easily be identified, a
separate operator's manual is supplied, and the
precedents can also be obtained on disk from the
publishers.

A criticism often made by traditional draftsmen
of new, clear clauses is that they may be of
Auhious efficacy as being untested in the courts.
Quite apart frum the logical response to this
(that a simple, clear clause must be less open to
misinterpretation than a long-winded, imprecise
one), the argument cannot validly be raised
against this wark in the first place. An
acknowledged authority on leasehold law, Trevor
Aldridge’'s introductory notes outline the
relevant law, refarring +to his other bodk,
"Leasehold Law", for further treatment where
appropriate.

I thoroughly recamend this work to all CGLARITY
members; even if they rarely or never draft a
lease, it will show them that CLARITY's aims are
attainable. I am encouraged to see that the same
author has published a campanion work, “"Practical
Conveyancing Precedents” - watch this space!

In his article "The Quest for Brevity" in
the "Solicitors' Journal” (17th July 1987)
Richard Oerton favourably reviewed the 2rd
edition of “"Parker's Modern Wills
Precedents”.

James Kessler was much 1less flattering
about "Practical Trust Precedents" by
Undarwood and others in his review in "The
Law ) Society's Gazette" (9th September
1987).

Both reviewars are CLARITY mambers and
wrote from that point of view.

'EXIT ONLY

NoTrespassing
ARer 6 pm

From an Amish fmm in Pareylvenia

RUBLICTTY

Readers may be interested in an article in the
4th September issue of The Law Magazinre, giving
sympathetic ooverage of CLARITY and similar
campaigners. It might, however, have been mare
tactful for the author to amit the example of
gobbledegook emanating from cur founder's legal
department at Rugby Barough Council.

CONTACT BETWEEN MEMBERS

As few CLARITY members know each other we have
tried to turn the last two annual meetings into
social events by providing a meal.

The 1986 meeting, as usual on a Saturday morning
in Rugby, was (for the first time) cancelled for

lack of support.

Last year we canvassed views in the newsletter,
offering choices between London and Rugby and
between Friday evening and Saturday morning.
Everyone who answered preferred London and most
chose Friday. The meeting was arranged
accordingly, with a buffet dinner. Although this
was more successful it was still sparsely
attended.

About 20 mambers came to the last seminar but
does anyone have any other ideas?

ENDURING POWERS OF ATTORNEY

Any members preparing an enduring power will have
been frustrated by the wordy and archaic precedent
and the rule that it may not be altered.

The Law Society's Law Reform Committee is now
locking at possible -improvements and suggestions
should be sent to C. Maggs at 113 Chancery Lane,
London WC2A 1PL (LDE 56).

A SUGGESTED "PER STIRPES" FORM

(see page 2)
"A gift to a donee who dies before me (1) shall
pass to (2) his children (3)."
(1) Or "who does not survive me by a month".
(2) Oor, for a tenancy in common: "be shared by".

(3) By repeated operations of the clause later
generations could benefit.



CAPTION OOMPETITION

The legal aid logo is too good an image to be

wasted and captions are inwvited.
enjoyed by the comittee wi
rewarded.

WELOOME TO NEW MEMBERS

Ray Anstis, Glover & 0o, London Wl

Richard Barr, Dawbarns, Kings Lynn

Richard Butler, Braby & Waller, London BEC4
Pauline Callow, Fourmat Publishing, London N1
Marcus Cover, MacDonald Oates & Co, Winchester
Harry Eaglesoup, Esher, Surrey

Christopher Edwards, Titmuss Sainer & Webb, BC4A
Carolyn Haworth, Isle of Wight

Roderick Hursthouse, Dorset

Susan Jeffreys, London N8

David Kidney, Kenneth Wainwright & Co, Stafford
I.7.G. Lambert, Grand Cayman

Mrs J.F.R. Quint, Charity Comnission, London SWl
Jonathan Sale, Punch, London EC4

David Spalding, James James & Hatch, Clwyd

Mrs J.M. Wakefield, Calvert Smiths, Richmond
Colin Weeden, S

Patrick Welsh, Chester-le-Street

Richard Wydick, London NW8 (on loan)

A.E.P. Zaleski, M.A. Moss & 0o, London SW19

Ken Bulgin (Chairman)

Seen on a suburban shingle:

Dr POSNER
SPECIALIST IN GENERAL MEDICINE

So other professions also think they know it allt

DESPARATE EMPLOYERS CORNER

Justin Nelson's firm in Tenterden, Kent is
offering up to £18,000 for a litigation
solicitor. Please ring him for details at wark
(05806 2251) or at home (05806 5313).

Mark Adler is looking for a qualified all-round
(civil) assistant so that he can devote more (ox
samw) time to this newsletter and to foreign
holidays. Potential partner under 35 preferred to
stimulate idie dreams of early retirement.
Please ring 01-979 0085 any time.

CONTRIBUTIONS

... both sericus and light, including news
of CLARITY members, would be weloamad by
Mark Adler at the address below.

87 Hayes Rd, Brumley, Kent BR2 9AW: wk 740 7070

Katherine Mellor (Education)
Elliott & Co, Centurion House, Deansgate, Manchester M3 3WT: wk 061-834 9933

Justin Nelson (Book reviews & good ideas)
12 Rogersmead, Tenterden, Kent TN30 6LF: wk 05806 2251

John Wilson (Publicity) ho 0532 732556
¢/0 Richardson & Sweeney, 33 Manor Row, Bradford: wk 0274 733281

Mark Adler (Newsletter & membership list)
35 Bridge Road, East Molesey, Surrey KT8 9ER: wk 01-979 0085: fax 01-941 0152
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