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This issue

With co-hosts, the Center for Plain Language,
and Scribes, The American Society of Legal
Writers, Clarity’s committee decided to hold
Clarity 2012 in Washington D.C. The city is
the hotspot for all those people in US govern-
ment agencies working to implement the US
Plain Writing Act of 2010 across thousands of
documents.

The Act requires the US federal government
to write all new publications, forms, and
publicly distributed documents in a “clear,
concise, well-organized” manner that follows
the best practices of plain-language writing.
Each agency is required to appoint an officer
to implement the Act. You can read about the
Act on the Center’s website. The Center even
gives a report card that grades agencies on
how well they are complying with the Act.

At the conference, Clarity launched a project
to create a database of all the laws around the
world that require the use of plain language.
The purpose of the project is to encourage
and help people everywhere to call for more—
and better—plain-language laws. Tialda
Sikkema from The Netherlands and Ben Piper
from Australia are coordinating the project
and, at the conference, gave papers on the
relevant laws in their countries. In their com-
bined article, Tialda and Ben report on their
discoveries—some encouraging and some less
s0.

Ben and Tialda invite you to contribute:
¢ to the database of international clarity laws;

¢ findings on how lawmakers deal with
difficulties about defining plain language,
about compliance and about enforcement.

To be sure, some of these difficulties—in par-
ticular, the problem of defining plain
language—are likely to shrink as the Interna-
tional Plain Language Working Group
develops an internationally accepted definition

Clarity 68 November 2012 3



of plain language and sets plain language
standards. You can read about the Group’s
work in its substantial Options Paper pub-
lished in Clarity 64, November 2010, at http:/
/www.clarity.shuttlepod.org /Resources/
Documents/64_032111_04_final.pdf

At the conference dinner, the Center pre-
sented its third annual ClearMark Awards.
The awards celebrate some of the best docu-
ments in the United States, and poke some
gentle fun at some of the worst. Both the din-
ner and the conference were held at the
National Press Club in Washington D.C.

As with the location of the conference, the
structure and content of Clarity 2012 reflected
the likely interests of people—especially law-
yers—working on implementing the Act.

Some speakers were from agencies actively
implementing the Act. One highlight was Jodi
Daniel, Director in the Office of the National
Coordinator for Health Information Technol-
ogy (ONC) at HHS, speaking about a model
consumer privacy notice that HHS developed
in response to personal health record vendors’
concerns about new privacy regulations. They
suggested that they can compete on privacy.
ONC developed the model notice, with input
from vendors and consumer testing, to further
this aim and enable companies to communi-
cate complex information to their customers
in a clear way. Vendors using this notice, in-
cluding Microsoft, do so voluntarily as a way of
being clear and transparent about their privacy
policies.

Terry Lemons of the Internal Revenue Service
described the USA tax office’s obligation to

collect about $2.3 trillion tax from 141 million
taxpayers and what the impact was of sending
the wrong message. The response of many re-
cipients of the IRS’s “Notice of Intent to Levy™
to call up to ask what they should do as they
had received a notice that was meant for Levi’s!

Kathryn Catania from US Citizenship and
Immigration Services (which has until recently
referred to people as “aliens” and “derivatives”)
described the benefits of changing an obliga-
tion from:

You must show that sufficient physical
premises to house the beneficiary have been
secured.

to
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You must show that your employee has an
acceptable place to live.

To help reassure people new to plain language
the conference included presentations from a
wide range of lawyers—for example, Clarity’s
own Eamonn Moran spoke on “Confessions
of a plain-language legislative drafter”. We
had the joy of listening to Professor Joseph
Kimble. And we heard from the legal lexicog-
rapher and author Bryan Garner, and from
Lee H. Rosenthal, a United States District
Judge.

These combined issues of Clarity offer high-
lights from Clarity 2012—our 5th international
plain language conference. Although we
can’t fit in all the highlights here, you can see
nearly all the presenters’ slides—and in some
cases their full papers—at www.clarity-
international.net/conferencepapers2012.html

Next conference

Clarity’s next conference will be in 2014 in
Belgium. It will be a major event co-hosted by
IC Clear (International Consortium for Clear
Communication), PLAIN and IIID (Interna-
tional Institute for Information Design). Other
partners will be contacted to join.

US plain language awards

See the Center’s website <www.centerforplain
language.org> for information about the 2013
Awards. They are to be held on Tuesday 16
April, again at the National Press Club.

Christopher Balmford

Managing Director
Words and Beyond, Australia

Annetta Cheek

Chair
Center for Plain Language, Washington, DC

Christopher Balmford, a former
lawyer with Baker & McKenzie,
from Melbourne, Australia, is an
internationally recognised expert in
making legal and related documents
clear, accurate, and easy to use. He is
immediate past-president of Clarity,
(www.clarity-international.net);
founder and managing director of
plain language consultancy Words
and Beyond Pty Ltd, whose clients
include major law firms, public companies, government
agencies, the United Nations, and the European Central




Bank (wwww.wordsandbeyond.com); founder and former
managing director, online legal document provider
Cleardocs Pty Ltd (www.cleardocs.com) acquired by
Thomson Reuters, in 2011.

Dr. Annetta L. Cheek is an
anthropologist by training,
earning a PhD from the Uni-
versity of Arizona in 1974. She
worked for the US federal
government from 1980 until
early 2007 and spent four years
as the chief plain language
expert on Vice President Gore’s
National Partnership for
Reinventing Government. She

was the chair of the federal
interagency plain language advocacy group, PLAIN,
from its founding in 1995 until she retired from the
government, and administered the group’s website,
www.plainlanguage.gov. She was a founding member of
the Center for Plain Language, wwuw.centerforplain
language.org, a federally tax-exempt corporation. She
has served as Chair of its board since its founding in
2007. In that role, she was instrumental in getting the
US Congress to pass the Plain Writing Act of 2010.
Annetta is also Director of Plain Language Programs for
R3I Consulting, a DC-area consulting firm.

Keynote papers

Clarity 2012 opening
address

Candice Burt

President
Clarity, Johannesburg, South Africa

Welcome, everyone, to Clarity’s Fifth Interna-
tional Conference.

In 1995, the then South African Minister for
Justice, Mr Dullah Omar, addressed a plain
language seminar about the transformation
of justice in our country. He outlined several
key principles as being important to achieve
that transformation:

¢ the principle of access to justice
e the principle of participation and
¢ the principle of empowerment.

He called for “plain, simple and understand-
able language’ in the country’s laws, in court
judgments, in consumer documents, in radio
and television broadcasts. He referred to
plain language as “democratising language”,
a way to rid ourselves of the exclusionary
language of the past.

His speech was captured in law professor
Frans Viljoen’s book, Plain Language in a New
Democracy.

Inspiring stuff for a law student to read—
especially on a Friday afternoon in a Latin
lecture!

It inspired me to find out more about plain
legal language and to find lawyers who pro-
moted the use of plain language in their work.
Not an easy task in a country where ‘democ-
racy’ was an unknown concept a couple of
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years before. A wider search brought me to
Clarity.

Founded almost 30 years ago by English so-
licitor John Walton, Clarity has grown into a
global organisation of some 650 members in
50 countries. There are official representa-
tives in about 30 of those countries and this
number is growing. This is our fifth interna-
tional conference, with previous conferences
in England, France, Mexico and Portugal.

It is clear that the desire for plain language in
legal and other formal texts has turned into a
demand. Citizens are no longer prepared to
tolerate impenetrable legalese, small print,
and unstructured laws and contracts. Many
countries have laws and regulations about
the use of plain language in legal, financial,
health and other texts. Plain language can no
longer be dismissed as a nice-to-have.

Indeed it was during the 2010 conference in
Portugal that we heard the US Plain Writing
Act of 2010 had been passed into law. And so
it is fitting that our fifth conference is here in
Washington D.C. the capital of the US. I am
excited to be here and I welcome you all to
what is certain to be an excellent conference.

Clarity’s warmest thanks go to our co-hosts
and sponsors, Center for Plain Language and
Scribes. We are delighted to partner with
these outstanding organisations. We also
thank our sponsors, the Plain English Foun-
dation, the Plain Language Commission, the
Plain Language Group, Carolina Academic
Press, More Carrot Less Stick, Clarify Now,
Simplified, the Victoria Law Foundation, and
Sprakonsulterna. Special thanks go to spon-
sors Redish and Associates, and Christopher
Balmford’s Words and Beyond, both of which
have made sizeable contributions to this con-
ference. Ginny Redish hosted last night’s
reception and drinks, which was a wonder-
ful opportunity to catch up with old friends,
meet some new ones and enjoy an evening of
getting to know one another.

Personally, I would like to thank Professor Joe
Kimble, Annetta Cheek, Christopher
Balmford and Joanne Locke for working tire-
lessly to make this conference as successful as
it is set to be.

And there is a lot to look forward to on the
conference program: we have the opportu-
nity to learn from the world’s foremost
experts on plain language, from Hong Kong
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to Mexico, from Norway to New Zealand . . .
and beyond. The diversity of topics shows
how widespread the demand for plain lan-
guage has become.

The International Plain Language Working
Group has been working tremendously hard
to move forward with several issues affecting
the plain language industry. We are looking
forward to an update of their progress, as
well as to some exciting announcements from
the Group.

Also, the International Consortium for Clear
Communications (IC Clear) will share with
us its goal of developing a post-graduate
clear communication course that draws on
the disciplines of plain language, information
design and usability techniques. This project
is a first and its successful implementation
will certainly go a long way to producing
communication professionals who can meet
the international demand for plain language
related skills.

Whew! There is a lot to learn and share —
we had better get started.

Thank you all for your support for the con-
ference. I hope you have an inspiring time.

22 May 2012

© C Burt 2012
candice@simplified.co.za

Candice Burt is a plain
language lawyer. She completed
her BA and LLB degrees at the
University of the
Witwatersrand, Johannesburg,
in 1994. Burt was admitted as
an attorney of the High Court
of South Africa in 1997. Since
1999, she has focused on
making legal and financial
information clear and
understandable. Burt co-
founded Simplified, a Johannesburg training and
consultancy firm, in 2004. Simplified’s training has
reached 3000 people in South Africa, Portugal, Kenya,
and the UK. In 2009, she contributed chapters on plain
language in Neville Melville’s The Consumer Protection
Act made easy and in Cheryl Stephen’s Plain Language
in Plain English. She also wrote the plain language
chapter of the South African Government
Communicators” Handbook in 2004. In 2010, Candice
co-founded the Plain Language Group of South Africa
with other plain language practitioners. It aims to lobby
for effective plain language guidelines in South Africa.




The story of “shall”: a
parable of plain language

Lee Rosenthal

US District Court Judge
Houston, Texas, USA

Federal Rules of Civil Procedure

When the “restyled” Federal Rules of Civil
Procedure took effect in 2007, most lawyers,
judges, and—above all—law students and
their professors cheered. The style project’s
goal was to simplify and clarify the procedural
rules used in civil cases filed in the federal
courts in the United States, but without
changing the substantive meaning of any
rule.! That proved to be a difficult and fasci-
nating task. It took years and engaged scores
of talented and dedicated individuals. This is
the story of one word in that work.

The redrafters

The style project began years earlier, in 1991,
with the overall purpose of promoting unifor-
mity among the different sets of the Federal
Rules of Procedure—Appellate, Bankruptcy,
Civil, Criminal, and Evidence—as well as
simplifying and clarifying each of them. This
project was begun by the giants in the proce-
dure and legal-writing worlds. Professor
Charles Alan Wright, one of the country’s
premier experts on procedure, was the first
leader and the organizer. Professor Wright
asked Bryan A. Garner, a leading legal-writ-
ing scholar, to assist. Bryan Garner prepared
drafting guidelines to serve as a common set of
style preferences; those guidelines have been
published as the Guidelines for Drafting and
Editing Court Rules. Until 1999, he also served
as the style consultant to the Judicial Confer-
ence Standing Committee on the Rules of
Practice and Procedure, which oversaw the
project. In 1999, Professor Joseph Kimble,
also a well-known legal-writing expert, be-
came the style consultant.

Restyling the Rules of Appellate and
Criminal Procedure

The first rules to be restyled were the Federal
Rules of Appellate Procedure, which apply to
all appeals filed in the United States federal
courts. The second was the Federal Rules of
Criminal Procedure, which apply to all crimi-
nal cases. The restyled Rules of Appellate
Procedure became effective in 1998. The re-
styled Rules of Criminal Procedure became
effective in 2002. The successful completion
of the restyled Rules of Appellate and Crimi-
nal Procedure demonstrated the benefits.

Restyling the Rules of Civil Procedure

The style work on the Rules of Civil Proce-
dure was third, for good reason. The Civil
Rules posed distinct challenges. They were
written at an earlier time—the mid-1930s—
and had been amended more often, using
more inconsistent language conventions,
than the Appellate and Criminal Rules. They
were longer than the Appellate or Criminal
Rules, and often complicated. The style work
on the Civil Rules began in mid-2000, took over
four years, and produced 775 documents
analyzing each word and each proposed
change. Both the process and the record it
produced demonstrate how much time and
care and expertise were involved.

The restyled rules are simpler and easier to
read, understand, and use. Here are two
short examples.

Rule 8(e)(2) Before Styling

When two or more statements are made in
the alternative and one of them if made
independently would be sufficient, the
pleading is not made insufficient by the
insufficiency of one or more of the alternative
statements.

Restyled

If a party makes alternative statements, the
pleading is sufficient if any one of them is
sufficient.

Rule 71 Before Styling

When an order is made in favor of a person
who is not a party to the action, that person
may enforce obedience to the order by the
same process as if a party; and, when
obedience to an order may be lawfully
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enforced against a person who is not a party,
that person is liable to the same process for
enforcing obedience to the order as if a party.

Restyled

When an order grants relief for a nonparty or
may be enforced against a nonparty, the
procedure for enforcing the order is the same
as for a party.

Reformatting

Some of the improvement was achieved with-
out changing the words, but instead the form of
presentation. Form alone can help, or hinder,
clarity. The restyled rules use formatting to
achieve clearer presentation, more congenial
to the modern eye. The rules are broken down
into constituent parts, from block paragraphs
to progressively indented subparagraphs, with
more than twice as many headings. They use
vertical rather than horizontal lists. These
formatting changes make the appearance of
the rule match its structure and make the re-
styled rules much easier to read and understand,
even when the words were not changed.

Inconsistencies

The project reduced inconsistent, ambiguous,
and redundant or archaic words in the Civil
Rules. After more than 70 years of amend-
ments, the rules had become inconsistent in
small and large ways. Because different words
are presumed to have different meanings,
such inconsistencies could, and did, produce
confusion and arguments that in many cases
should not even have been made. The restyled
rules used the same words to express the same
meaning. Some variations of expression were
carried forward, however, when the context
made that appropriate and insisting on a
single word would have changed substantive
meaning. As an example, “stipulate,” “agree,”
and “consent” appeared throughout the rules,
and “written” qualified these words in some
places but not others. The number of variations
was reduced, but at times the former words
were carried forward rather than risk a change
in substantive meaning.

Intensifiers

The restyled rules minimized the use of re-
dundant “intensifiers.” These are expressions
that attempt to add emphasis, but instead
state the obvious and create negative implica-
tions for other rules. An example is rules that

8 Clarity 68 November 2012

stated “unless the order expressly directs oth-
erwise.” An order cannot implicitly direct. And
using expressly suggests that this order is
somehow different from all the other orders
in the rules.

Redundancies

The restyled rules also removed the many
words and concepts that were outdated or
redundant. A reference to long-abandoned
forms of pleading—"“demurrers, pleas, and
exceptions”—was removed in the style project.
There was a reference to “mesne process” in
what was fortunately a little-used rule. No
one even knew what it meant. It turned out
to be a medieval French word meaning “in-
termediate process.” This, with other archaic
words, can no longer be found in the rules.

Ambiguous words

An important goal was to reduce the use of
inherently ambiguous words. The worst of-
fender in the rulebook was the word “shall.”
Depending on the context, it can, and does,
mean “must,” “should,” or “may.” And it is a
word that is almost only used in written legal
documents, not in modern spoken English or
in plainly written English. The style project’s
goals of having the rules say what they mean
and mean what they say, and shedding archaic
expression, demanded that “shall” be con-
signed to the vocabulary scrap heap. Once
that decision was made, it became self-fulfill-
ing because the other major goal of the style
project was consistency. Leaving “shall” in
one or two places and nowhere else was in-
consistent with that goal. But the full story of
the word “shall” teaches much about the
complexity of language, even when every ef-
fort is to make it simple.

The story of “shall”

The decision to eliminate “shall” required la-
borious, but fascinating, work. For every
“shall” in the rules, teams of professors and
reporters and committee members scrutinized
cases and treatises to divine by the use and
context what the proper translation would
be. Professor Kimble recounts that there were
almost 500 “shalls” in the Civil Rules before
December 1, 20072. For most of these 500
“shalls,” it was easy to decide, based on con-
text and case law applying the particular
rule, that the “shall” was meant in the sense
of a command, calling for “must.” That hap-



pened 375 times®. In other cases, context and
case law suggested that “shall” was permis-
sive, calling for some form of “may.” In yet
other cases, a soft imperative—"should”—
seemed right.

Rule 56 on summary-judgment motions

One rule, however, defied easy translation:
Rule 56, which governs summary-judgment
motions.* This rule is one of the most impor-
tant in the book. It is what lawyers and judges
use to decide whether cases can be resolved
on the record without the need for a jury trial.
Because the result is a victory for one side and
a defeat for the other, without a trial, the stan-
dard used to decide when summary-judgment
motions can be granted is critical. The language
stating the Rule 56 standard had not been re-
vised for 70 years, despite major changes in
the caselaw. For 70 years, Rule 56 stated that
summary judgment “shall be rendered” on a
showing that no genuine dispute of material
fact existed and that the moving party was
entitled to judgment as a matter of law. The
word chosen—whether “must,” “should,” or
“may”—to replace “shall” could not change
the substantive meaning of the existing rule.
And there was the rub. The caselaw sup-
ported at least two out of the three choices to
replace “shall,” but the Committee had to
choose one.

Decisions on Rule 56

Three 1986 Supreme Court decisions’ are the
basis of the caselaw interpreting Rule 56. Two
of the three Supreme Court cases had incon-
sistent language on this very point. The opinion
in Anderson v. Liberty Lobby stated: “Neither
do we suggest that the trial courts should act
other than with caution in granting summary
judgment or that the trial court may not deny
summary judgment in a case where there is
reason to believe that the better course would
be to proceed to a full trial.”® By contrast, the
opinion in Celotex Corp. v. Catrett stated: “The
plain language . . . mandates the entry of
summary judgment, after adequate time for
discovery and upon motion, against a party
who fails to make a showing sufficient to es-
tablish the existence of an element essential to
that party’s case, and on which that party
will bear the burden of proof at trial . . . .””
The case law after these Supreme Court cases
was both inconsistent and varied®. The varia-
tion depended not only on the substantive

area of the law but also on which part of the
country you were in, because the different
tederal circuit courts had developed divergent
articulations and approaches.’

In 2007, the committees working on restyling
Rule 56 pieced all this together and concluded
that the soft imperative—"should”—fit best.
Although there was a great deal of comment
on the proposed restyled rules from bench,
bar, and academy, only one comment was di-
rected to this change, and even that one did
not argue that “should” changed the sub-
stantive meaning of Rule 56.

Later proposed amendments to Rule 56

In 2008, after the restyled Civil Rules became
effective, the Advisory Committee published
for comment an extensive set of proposed
substantive amendments to Rule 56. This set
of proposed amendments was the daughter
of the style project, which painfully revealed
the disconnect between the practice of bringing
and litigating summary-judgment motions on
the one hand, and the rule’s text on the other.
Such a disconnect was not surprising. Not only
had the case law interpreting Rule 56 changed,
making summary judgment motions both more
frequent and moreimportant, but civil litigation
had changed in other ways that affected
summary-judgment motions. The number of
trials continues to decline in both state and
federal courts. More cases are resolved by
means other than trial, including by motions.
Discovery has become more complicated, in
part because of changes in technology that
turned it into electronic discovery, and dis-
covery is in many cases focused on creating
evidence to support or oppose summary-
judgment motions. The 2007 summary-judgment
rule, even as clarified and simplified by the
style project, had not kept up with the way
these and other changes affected summary-
judgment motions because the 2007 rule
steered clear of substantive changes.

Public comment on the proposed amend-
ments

The 2008 proposal to make substantive changes
to Rule 56 retained the use of “should” and
flagged for public comment whether that was
the right word to state the standard for grant-
ing summary judgment when the criteria for
doing so were met. The proposal met with vig-
orous and numerous comments. The proponents
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of using “must”—that is, of requiring a judge
to grant summary judgment whenever the
requirements were met, with no discretion or
flexibility—argued that the rule of law itself
was threatened if judges could deny summary
judgment to parties who had made the nec-
essary showing to obtain it."” The proponents
of “should” as the standard—the soft impera-
tive that would recognize that in most cases
judges ought to grant summary judgment
when the criteria for doing so were satisfied,
but that in some cases, when the support was
thin or there was no inefficiency from proceed-
ing to develop a fuller record at a trial—argued
that access to courts and the interests of justice
were threatened if judges were stripped of the
discretion to deny summary judgment when
it was technically justifiable but fairness de-
manded a fuller presentation." It was a
wonderful debate. Dozens of witnesses
weighed in, and many written comments
were submitted."

Undoing the change to restore “shall”

What did the brave and beleaguered rules
committees do? They made what was, in fact,
a brave choice because it was not the obvious
one. They chose to revert from “should” to
“shall.”®® That is, to undo the style change af-
ter only three years.

Retaining words embedded in lore

Reverting to “shall” recognized that the deci-
sion to change the word had itself violated a
tenet of the style project. That tenet was to
leave “sacred phrases” that had become so
laden with nuanced meaning from caselaw
that to change the words would inevitably
risk changing the substantive meaning. The
Advisory Committee and the Standing Com-
mittee concluded that the statement of the
standard—"summary judgment shall be ren-
dered on a showing that no genuine dispute
of material fact existed and the moving party
was entitled to judgment as a matter of law”—
was such a sacred phrase and that it had been
a mistake to change it as part of the style
project.'*

Avoiding changes in substantive meaning

The result was that there is only one use of
“shall” in the Civil Rules. This is, of course,
inconsistent with the goal of having consis-
tent expression, but this goal bowed to the
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greater desire to avoid changing the substan-
tive meaning of a heavily used rule. The
solution was consistent with the overall ap-
proach the committees took when they
encountered ambiguities in the rules. Usually,
those ambiguities could be resolved by re-
search showing that the cases applied a clear
and consistent meaning, and that meaning
was used. But there were instances in which
the ambiguity of the present rule proved in-
tractable. The solution in those cases was to
carry the language forward, without change.
When the committees could not be sure how
to resolve ambiguous meaning, it did not
change the rule, to avoid changing substan-
tive meaning. That was eventually what
happened in Rule 56.

The complications—and dynamism—of
language

The story of “shall” in the Federal Rules of
Civil Procedure—from “shall” to a proposal
for “may” to “should” and back to “shall”—
is a story about language itself. The story
reminds us of what we already knew: that
language is complicated and dynamic. We
knew that words, and word choices, matter;
they are consequential. Those of us privileged
to work together to restyle the Federal Rules
of Procedure, to simplify and clarify them
without changing their meaning, were re-
minded us of that, every day. The story of
“shall” reminds us that language is unavoid-
ably nuanced and subtle. That is not a reason
to abandon work toward simplification and
clarification, or to accept that legal writing
must be the convoluted and confusing “legalese”
that is all too familiar. To the contrary. The
work to simplify and clarify is what lets us see
the nuances and the subtleties. The fact that
the Civil Rules are not entirely clear or consis-
tent is not a sign of defeat but of success in
understanding the balance between simple
and nuanced, clear and complex, that is at
the heart of language itself.

The Sistine Chapel Cleaned

The style project continued. Since December
2007, when the edited Civil Rules were en-

acted, the Evidence Rules have been restyled.
For each set of the restyled rules, a side-by-

side comparison of the former and the edited
rules reveals the promise of the new. It is the
proceduralist’s version of cleaning the Sistine



Chapel. The beauty of the original work is re-
vealed. But its colors, its lines, its forms, are
fresh and clear to the modern eye. And will be,
in fifty years, one hundred years—and then
perhaps it will be time for another style project.
In the meantime, the best sign of success is
that most have forgotten that there was such
a project or that the Civil Rules ever looked
different than they do now.

© 2012 Judge LH Rosenthal
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Corp. v. Catrett, 477 U.S. 317, 322 (1986) (“In our
view, the plain language of Rule 56(c) mandates
the entry of summary judgment, after adequate
time for discovery and upon motion, against a
party who fails to make a showing sufficient to
establish the existence of an element essential to
that party’s case, and on which that party will
bear the burden of proof at trial.”). Eliminating
“shall” created an unacceptable risk of
changing the summary-judgment standard.
Restoring “shall” avoids the unintended
consequences of any other word.

Fep.R. Cwv. P. 56, Advisory Comm. Notes (2010).
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the simplest or plainest expression but were not
changed because they were embedded in
professional lore. One example is “transaction or
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class action under Rule 23, which were not
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Reflections of a plain-
language legislative
drafter

Eamonn Moran

Law Draftsman
Department of Justice, Hong Kong, China

Introduction

Legislative drafters are probably the writing
practitioners who have been the most heavily
criticised by advocates of plain language, in-
deed by just about anyone. Appendix B to the
Renton Committee Report in the United
Kingdom' sets out many examples of criticism
of drafters from members of the judiciary.
Much of that criticism was indeed deserved.
Academics and plain-language advocates
have also been to the fore in heaping criticism
on drafters. And again much of the criticism
has been deserved. The criticism continues to
this day although it is now, in my perception
at least, less frequent and less vitriolic. Clearly
either legislative drafters are doing something
right or the critics have tired of the task. I sug-
gest that drafters are doing something right.

This article sets out to place legislative draft-
ing in context. It explains the constraints on
drafters in terms of writing style. It acknowl-
edges that much of what drafters have to
write about is of great inherent complexity.
Finally, it indicates how legislative drafting
offices may best set about making changes in
drafting techniques in the pursuit of plain-
language drafting.

What is legislative drafting?

Legislative drafting has been defined as “the
art of converting legislative proposals into le-
gally sound and effective law”2. Legislation
regulates how a community operates and al-
locates rights and duties to members of that
community, either across the board or by cat-
egory of person or activity in which they are
engaged. Unlike contractual arrangements
between parties, generally there is no element
of voluntary agreement on the part of an in-
dividual to being bound by legislation.

Because of the breadth of its operation and a
drafter’s inability to foresee all the circum-
stances that may arise and that legislation
needs to cover, both great detail and broad
sweeping provisions may be necessary. This is
no easy task. And the task is all the more de-
manding because so much legislation deals
with complex subject-areas. The drafter has
to work hard at understanding the underly-
ing concepts and then set about describing
them in a way that is as readily understand-
able as possible.

Implications arising from the nature of
legislative drafting

There is no getting away from the fact that
writing the law by which members of society
are bound, and which may result in them losing
their liberty or in suffering a large financial
penalty should they fail to comply with it, is
a highly responsible task. It's understandable
that drafters may wish to stick closely to well-
trodden paths and avoid trialling new writing
techniques or substituting a new word for a
tried and tested one. They are also operating
within an environment that imposes many
restraints on their freedom of activity. These
restraints may be both textual and institutional.

Textual restraints arise from the fact that much
new legislation is in fact amending legislation,
that is, legislation that makes textual changes
within an existing law so that it operates dif-
ferently in the future or covers some matter
not previously covered by it. Many jurisdic-
tions publish consolidated texts of their
legislation incorporating all amendments to
date. Amended laws need to appear to the
reader to be coherent and unified, not a mot-
ley collection of highly individualised writing
styles and structures.

Even a new principal law—that is, an entirely
new law, not one amending an existing law—
should sit apparently seamlessly within the
jurisdiction’s statute book. Legislation contain-
ing general principles about the interpretation
and construction of legislation and even defi-
nitions of commonly used terms will already
be in place in the particular jurisdiction. There
will be legislation about how courts operate
and the kinds of penalties they may impose.
There will be legislation about how public fi-
nance operates and the reporting and
accountability provisions that must generally
be complied with. There is likely to be an es-
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tablished regime for the scrutiny of delegated
legislation that must be attracted. All of these,
and other legislation with a general applica-
tion, impose limitations on the individual
drafter’s capacity to innovate. On top of that,
the legislature may have in place rules and
practices requiring a particular structure and
format—both for legislation as introduced
and for amendments moved in the course of
a bill’s passage. In many jurisdictions legisla-
tive drafting is carried out in a centralised
office that has in place a manual setting out
the styles and techniques that members of that
office must use in drafting legislation.”> And,
with varying degrees of thoroughness, legis-
latures may scrutinise draft legislation for its
compliance with established practices.

Drafters understand the need for acces-
sible law

Today’s drafters generally recognise the im-
portance of producing comprehensible laws.
They are aware of statements like that of the
European Court of Justice in Sunday Times v
United Kingdom* that “the law must be ad-
equately accessible: the citizen must be able
to have an indication that is adequate in the
circumstances of the legal rules applicable to
a given case”. They understand that accessi-
bility of the law is increasingly seen as a critical
element of the rule of law and as a factor to
be considered in determining whether some-
thing purporting to be a law is indeed a valid
and effective law.®

Drafters are conscious of the criticisms of
particular characteristics of traditional legis-
lative drafting and they have access to many
texts and articles setting out techniques for
producing plain writing. They understand
that writing must be in a contemporary style
if it is to be understandable to community
members. And they realise that they will fail
in their task if the intent of the law they write
cannot be discovered, even by a court carry-
ing out a detailed analysis.

Although it is now a recognised practice in
many jurisdictions for courts to read provi-
sions in context and in the light of their
apparent purpose, text still plays a vitally im-
portant role. A drafter’s chosen words are of
critical importance. Drafters must also be alert
to how they structure the provisions within
the draft legislation: a helpful structure and
clear document design are every bit as impor-
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tant as the words in producing a plain-lan-
guage product.

Balanced against all of this is the fact that
many subject areas about which legislation is
drafted are inherently complex. The drafter
cannot be expected to produce legislation in a
complex subject area that will be readily under-
standable by a person without some specialist
knowledge in that area. The drafter can,
however, be expected to ensure that any diffi-
culties in understanding the text result from
the underlying complexity of the concepts,
not from the language or structure chosen by
the drafter.

Change is both possible and necessary
despite the limitations

To my mind there is no doubt that because it
is important that members of society under-
stand the laws by which they are bound, it is
essential for drafters to strive for change despite
the limitations on them. Writing standards
and practices evolve over the generations.
Drafters cannot operate in a time warp. They
must strive for ways to maintain the coherence
of the statute book while at the same time
adopting changes in their writing techniques
and practices. An obvious way of doing this
is seeking editorial powers to reshape the ex-
isting body of law to make it make it match
new law in appearance and layout. In exer-
cising editorial powers, drafters must be careful
not to change the legal effect of existing pro-
visions. In granting editorial powers the
legislature may provide a fail-safe mechanism
by legislating to prevent editorial changes
changing the law being edited.®

Drafters must continue to explore ways in
which they can enhance the accessibility of
laws, whether through:

¢ using notes, examples and other reader aids,

¢ pruning archaic language from the statute
book,

® pursuing a program to rewrite elderly laws,

¢ effectively using hyperlinking on electronic
versions of law, or

¢ regularly reviewing document design
templates.
Conclusion

In the course of my career the call for the use
of plain language in legislative drafting has



moved from being mainly the call of outsiders
to the profession (whether judges or others)
to drafting practitioners themselves. The
websites of many drafting offices contain ma-
terial explaining approaches to achieving
plain-language products.” Conferences of
drafters regularly have sessions focussing on
plain language.® The issue is no longer should
laws be written in plain language but how
best might they be. Clarity and certainty are
no longer seen as dichotomous but as a uni-
tary concept. Drafting practitioners have
become adept at achieving change within a
rigid environment.

None of this is to say that we are in drafting
nirvana. Some jurisdictions show greater evi-
dence of plain-language drafting than others.
This is not necessarily because the drafters
themselves are opposed. They may have a
legislature that is resistant to innovation in
drafting techniques. They may be so overbur-
dened with work that they don’t have the time
to stand back and review their drafting prac-
tices. Because of their lack of internal resources
they may have heaped on them the work of
outside consultants unskilled in plain-language
drafting. And, of course, even in those juris-
dictions that have adopted plain-language
writing techniques, there needs to be a regular
review of current practices and a commitment
to continuous improvement. This is time con-
suming and may be neglected in the face of
other demands. Drafters also need to be vigi-
lant to ensure that they do not fall back into
old ways. A good way to guard against this is
for a jurisdiction to make public its commit-
ment to plain language and to detail the
techniques they use to achieve it. It's much
harder to break a publicised commitment and
statement of drafting practices than to breach
purely internal guidelines.

It’s time for there to be more public
acknowledgement of the steps taken by legis-
lative drafters in pursuing plain-language
drafting. Many of their private practitioner
colleagues still write much as they always
have, whether in drafting wills or convey-
ances or other private documents. Legislative
drafters have pursued plain-language draft-
ing despite the limitations and the intrinsic
difficulty of their task. Critics also need to take
into account any underlying complexity of the
area to which legislation relates and to give
credit where the drafter has clearly tried—
through the use of plain-language

techniques—to make that legislation as un-
derstandable as is possible in the circumstances.

Those of us who have adopted legislative
drafting as a career path nod in agreement with
these words spoken by Lord St. Leonards
about statutes more than 150 years ago:
“Nothing is so easy as to pull them to pieces,
nothing is so difficult as to construct them

properly”.

© 2012 E Moran
eamonnmoran3@yahoo.com.au
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Plain language in the
financial world

Amy Friend

Managing Director
Promontory Financial Group, Washington, DC

Introduction

Federal financial regulators and Congress are
awakening to the need for simplified disclo-
sures that help consumers understand and
exercise their rights. Disclosures are at the
heart of many of the consumer financial pro-
tection laws in this country. Think about the
disclosures you receive when you buy a house,
open a credit card, or lease a car. Or consider
the monthly statements you get for loan pay-
ments or regarding your bank accounts.

Embedded in these disclosures are the terms
of the product or service that, if not well under-
stood, can come back to haunt any consumer.
Terms address topics such as how much you
owe each month; whether that amount remains
constant or resets at a higher rate over the
course of the loan; whether the minimum
payment you're making actually leaves you
owing more, not less, over time; whether there
is a penalty for early payment on a mortgage;
and whether you have been charged for a
purchase you never made on a credit card.

And so, if we as consumers are to protect our-
selves based on these disclosures, we have to
understand them. And yet, until recently, the
government has been more concerned with the
legal precision of these notices than their read-
ability or usability by consumers. And given
that focus—and the litigious society we live
in—it’s only natural that financial companies
themselves have been more concerned about
liability and legal requirements than the qual-
ity of their disclosures.

Graham-Leach-Bliley Act and federal
privacy notices
Although the Securities and Exchange Com-

mission has actively promoted plain language
disclosures to investors for decades, the other



financial regulators have been late to the game.
For those regulators, the aha! moment can be
traced to financial privacy notices.

There has been a lot of talk lately about whether
Congress should have repealed the Depres-
sion-era law that separated commercial and
investment banking. Why even mention this?
In fact, the law responsible for repealing the
depression-era Glass-Steagall Act is the same
law that required financial institutions to de-
velop privacy- and information-sharing policies
and provide privacy notices to their customers.

In 1999, Congress mandated that all financial
institutions establish and abide by privacy
policies. Congress required financial institutions
to notify their customers of how they use and
share consumer personal information and how
consumers could opt out of certain sharing
practices. This was a big deal—the first time
the federal government required mandatory
privacy notices.

What drove this law was the revelation in a
lawsuit by a state Attorney General (AG) that
a very large bank was sharing its customers’
credit card numbers and personal information
with telemarketers, unbeknownst to the bank’s
customers and in contravention of the bank’s
voluntary privacy notice. The AG’s office was
alerted to this practice when customers began
complaining that mysterious charges were
appearing on their credit cards. Apparently,
bank customers would sign up through the
telemarketer for a magazine or entertainment
package for a trial period. At the end of that
period, they had to opt out to stop the service.
Only they didn’t think of opting out because
they had never given their credit card infor-
mation to the telemarketer, so how could they
be charged? That a trusted financial institution
would engage in this type of practice was truly
shocking at the time and prompted Congress
to act.

The law required seven federal agencies to
implement the statute—a consortium of bank-
ing agencies, the SEC, and the FTC. In response
to proposed regulations, the agencies received
a number of comments from the industry ob-
jecting to the lengthy notices they claimed
would be necessary to comply with all the
regulatory requirements. In response, the final
rules contained a set of sample clauses com-
panies could use to satisfy the disclosure
requirements.

The clauses were provided to demonstrate to
financial institutions how brief the notices
could be—not the telephone book-length no-
tices they complained about—and to give them
an easy means to comply with the rules. In
fact, if the companies used the sample notices
correctly, they were shielded from liability. I
can tell you, the agencies gave little consider-
ation to the consumer’s ability to actually
understand these clauses. Terms such as
“nonpublic personal information”, “consumer
nonaffiliated third party”,

reporting agency”, “

“as permitted by law” were not exactly user-
friendly.

When the first notice arrived in my mail box,
I was so excited to see the fruits of my labor.
My husband took one look at the notice and
said “I have no idea what this means.” He’s a
lawyer. To make it worse, these sample clauses
were blessed by the agencies and were used
as the basis of a number of notices because
they were blessed by the agencies.

What a missed opportunity! This first set of
notices could have provided THE teachable
moment about information-sharing practices.
This was something new and novel. Privacy
was a hot topic in this pre-Facebook time. If
the notices had been done correctly, consum-
ers may have actually paid attention to the
notices and may even have reacted to them
by opting out of information sharing. Instead,
these inscrutable notices dissuaded consumers
from reading or using them and thus from
exercising their rights. They were often long,
in small type, printed on small multi-paneled
brochures. They ended up in the trash. In the
meantime, companies spent millions of dollars
developing, printing, and mailing essentially
worthless notices.

In light of the failure of these notices, the fed-
eral agencies responsible for the privacy rules
decided to host a workshop to highlight best
disclosure practices and discuss impediments
to improving notices. One of the presenters was
Dr. Alan Levy, a senior scientist at the FDA,
who had helped develop the nutrition label—
the gold standard at the time for consumer
disclosures. Levy described the process for
developing and testing the notice. He empha-
sized the importance of testing usability as
opposed to what consumers liked—which
were not always, or even often, the same. So,
for example, could a consumer looking for a
bag of chips with the least amount of fat or
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calories use the nutrition label to make the
right choice?

This was a eureka moment—perhaps a privacy
notice could be reduced to a readable, usable
nutrition-type label. And so, an unwieldy group
of agencies, led by Dr. Susan Kleimann of
Kleimann Communication Group, embarked
on a self-imposed consumer testing journey—
a maiden voyage—with the goal of developing
a model privacy notice that (1) increased cornr
sumer comprehension, (2) allowed consumers to
compare practices across different institutions,
and (3) complied with the legal requirements of
the statute. Years later, while the project was
going full bore, Congress expressed its approval
by requiring the formulation of a model notice
with a safe harbor for institutions using the form.

Consumer Testing and the Financial
Privacy Notice

The seven agency process took six years from
start to finish. It involved multiple rulemakings
and multiple forms of testing. We began with
focus groups, then preference testing, a pre-test
to help sort out design elements, one-on-one
diagnostic usability testing reflecting a range of
demographic and geographic characteristics,
and quantitative testing in which we asked the
opinions of people we stopped in a shopping
mall. The process was iterative, with the agen-
cies continually revising the notice, taking into
account the results of each round of testing.

The pursuit of the ideal privacy prototype
was a complex and interesting journey. Along
the way, we manipulated design elements
and wording. Here’s what we found:

Model Privacy Notice

FACTS

Model Form with Opt-Out by Telephone and/or Online

Rev. [Insert Date]

WHAT DOES [ NAME OF FINANCIAL INSTITUTION ] DO WITH YOUR PERSONAL INFORMATION?

Why?

Financial companies choose how they share your personal information. Federal law give consumers the right to
limit some but not all sharing. Federal law also requires us to tell you how we collect, share, and protect your per-
sonal information. Please read this notice carefully understand what we do.

What?

The types of personal information we collect and share depend on the product or service you have with us. This
information can include:

= Social Security number and [ income ]

= [ account balances ] and [ payment history ]

= [ credit history ] and [ credit scores ]

All financial companies need to share customers’ personal information to run their everyday business. In the
section below, we list the reasons financial companies can share their customers’ personal information: the
reasons [ name of financial institution ] chooses to share; and whether you can limit this sharing.

Reasons we can share your personal information

For our everyday business purpose—

Does [ name of financial
institution ] share?

Can you limit this sharing?

such as to process your transactions, maintain your
account(s), respond to court orders and legal investi-
gations, or report to credit bureaus

For our marketing purposes—
to offer our products and services to you

For joint marketing purposes with other financial

companies

For our affiliates’ every day business purposes—
information about your transactions and experiences

For our affiliates’ everyday business purposes—
information about your creditworthiness

For our affiliates to market to you

For nonaffiliates to market to you

To limit
our sharing

= Call [ phone number ]—our menu will prompt you through your choice(s) or
= Visit us online: [ website ]

Please note:

If you are a new customer, we can begin sharing your information [ 30 ] days from the date we sent this notice.
When you are no longer our customer, we continue to share your information as described in this notice.

However, you can contact us at any time to limit our sharing.

Questions?

Call [ phone number ] or go to [ website ]
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* Word choices are critical and simple is
better—simple words, fewer words. It was
fascinating observing the one-on-one testing
behind a one-way mirror and seeing test
participants get hung up on words a group
of government lawyers thought were crystal
clear—like “nonaffiliated third parties”.

¢ But oversimplification is not good either.
We learned how important it was for
consumers to have a context in which to
understand the notices—many test
participants just didn’t have a basic
understanding of information-sharing
practices or privacy protections.

¢ Design plays a major role. A tabular format
highlighting key features of the notice was
far more effective than prose. The visuals
matter. Lots of white space, large font,
bulleted items, bolded words.

¢ Standardization was essential to allowing
consumers to understand information-
sharing practices across institutions.

Ultimately, the model notices reflected what
we learned. Please see the Model Privacy No-
tice at the bottom of page 18.

* We found that titles such as privacy notice
or privacy policy deterred consumers from
reading the notice. The title in the form of a
question is more active and helps consumers
understand the notice is from the consumer’s
bank and that their information is being
collected and used by the bank.

¢ “Why?” “What?” “How?” is the key frame.
This information provides the reader a
context for understanding the rest of the
notice.

¢ The disclosure table is key to the model notice.
It shows what the institution is sharing and
the reasons for the sharing. The table is
critical to readers’” understanding and ability
to compare.

¢ The opt-out form tells consumers how to
limit sharing and how to contact the
company with questions.

And who is using this notice these days? Here
is just a handful of the companies: Bank of
America, Capital One, Citibank, JPMorgan
Chase, SunTrust, TD Bank, Wells Fargo, as
well as credit unions, car financing dealerships.
Frankly, it's everywhere.

What a shame that this project couldn’t have
been undertaken at the beginning of the pro-
cess, rather than 10 years after the law was
enacted. But of course, Congress wouldn’t
have tolerated such a protracted implementa-
tion of a new legal mandate.

The Consumer Financial Protection
Agency

Today, we have a single new agency with a
mandate to promote clear consumer financial
disclosures and a testing regime built into the
fabric of the agency. The Consumer Financial
Protection Bureau (Bureau) was created un-
der the Dodd-Frank financial reform act. It
reflects the concerns of Congress and the Ad-
ministration that consumers were largely
ignored before. The financial crisis started
with a spectacular failure of consumer pro-
tection—the proliferation of millions of
unsuitable mortgages. The Bureau consolidates,
in a single federal agency, the consumer pro-
tection powers of the many financial regulators
that failed to stop the burgeoning mortgage
crisis. The Bureau was designed to focus on
and address risks to the consumer from fi-
nancial products and services whether they
arise from banks or mortgage companies or
payday lenders. I think I can safely say, with a
single agency at the helm, it is not likely that
developing and testing a consumer disclosure
will take six years!

Let’s take a look at the agency

Baked into the new consumer agency’s DNA
is the mission to ensure consumers have access
to timely and understandable information for
making responsible decisions. In the list of
statutory objectives of the agency, that is num-
ber one.

To further that mission, the agency is autho-
rized to prescribe rules to ensure the features
of a product or service are “fully, accurately,
and effectively disclosed in a manner that
permits the consumer to understand the costs,
benefits, and risks associated with the product
or service . ..”

These rules can contain a model disclosure
that uses “plain language comprehensible to
consumers; contains a clear format and de-
sign, such as an easily readable type font;
and succinctly explains the information that
must be communicated to the consumer.”
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Any model form issued must be validated
through consumer testing. Any person subject
to the Bureau’s rulemaking that uses a model
form is deemed in compliance with the dis-
closure requirements—meaning they won't
be liable for the disclosures. This “safe harbor”
is very important to institutions.

I had the good fortune to be chief counsel to
the Senate Banking Committee during the
crafting and passage of the financial reform
bill. My experience with developing privacy
notices made me realize the importance of
plain language, including presentation and
formatting, conveying ideas succinctly and in
clear terms, and the important role consumer
testing plays in arriving at that formulation.
Fortunately, I was in the position to advocate
for the inclusion of these concepts in the leg-
islation.

The Bureau is taking its mission and its author-
ity seriously, having already proposed
simplified disclosures in a few key areas. The
Bureau recognises that poor disclosures not
only fail to properly inform consumers, but in
some cases may also use misleading terms.
Clear disclosures can also lead to positive
policy changes—after all, who wants to con-
tinue a bad practice once a positive alternative
has been clearly laid out?

When you go to the Bureau website, you im-
mediately notice that it is not like most other
government websites. It's very user-friendly,
and appears to use plain language conven-
tions—it’s not cluttered, and it is simple to
navigate. The agency’s Know Before You Owe
initiative is an effort to simplify disclosures for
critical financial products—mortgages, credit
cards, and student lending. In addition, the
Bureau has actively solicited feedback of con-
sumers as they develop the disclosures.

This approach makes sense. Do the research
before the mandate. Ensure consumers get
good disclosures. Protect the industry against
liability if they use good disclosures. This may
take more time—something Congress isn’t
great at understanding—but it’s prudent, it
saves money in the long run, and it works. It
is a win-win approach. We’ve come a long
way from the first days of those sample
clauses.

© 2012 A Friend
afriend@promontory.com
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The IC clear project

Karine Nicolay

Project Coordinator
IC Clear Project, Belgium

IC Clear stands for International Consortium
for Clear communication. It is a 3-year EU-
funded project to develop the first international
clear communication course. The pilot is ex-
pected in October 2013 at the next Plain
Language International (PLAIN) conference
in Vancouver, Canada.

In 2014, the course will be officially launched
at the first IC Clear Conference in Belgium,
with the support of all the major clear com-
munication organisations such as Clarity,
PLAIN, International Institute for Informa-
tion Design, and others.

Partners and advisory group

The IC Clearpartners are higher education
institutions and a language institute from each
of Austria, Belgium, Portugal, Canada and
Estonia. The advisory group consists of Chris-
topher Balmford, Deborah Bosley, Frances
Gordon, Joe Kimble, Robert Linsky, Karen
Schriver, Ginny Redish and Karel Van der
Waarde. All those present at the Clarity con-
ference met over lunch to discuss their
cooperation and the course. The advisory
group will keep very close contact with the
partners in the course of the project and will
provide feedback and guidance on the direc-
tion of the course.

IC Clear survey

At the conference I called on the delegates to
take the IC Clear survey to define its learning
outcomes. The survey followed a recommen-
dation made by the International Plain
Language Working Group’s options paper.
The Group recommended that “the first step

towards a training program be a survey of
practitioners worldwide to decide on the
knowledge, skills and competencies future
clear communicators need so that this can be
reflected in the course’.

Interdisciplinary fields

The IC Clear team is convinced that clear
communication today is, or should be, an
interdisciplinary field. That’s why it invited
people to take the survey from the areas of
plain language drafting and training, infor-
mation design, usability testing and people
dealing with psychological aspects of com-
munication. The team invited respondents to
describe:

* what they do and what they have done in
the field of clear communication;

* whether they work for a boss or are self-
employed;

* who they get their assignments from and
who their audiences are.

Finding out about tasks, skills and future
needs

To find out which tasks clear communicators
perform, we asked them what they do on a
typical and on an atypical work day. The
next question was about their accomplish-
ments so far and what'’s in their portfolio. We
also asked what skills they felt a clear com-
municator should have. Another important
question for teaching future clear communi-
cators was about the tools the respondents
use. Because the course should cater for the
future needs in clear communication, we
asked the respondents what they think the
next challenges and trends in clear communi-
cation will be.

Warm response

The survey was warmly received by the clear
communication community. Many people re-
sponded and gave us high quality answers.
Our Austrian partner will now analyse the
answers and we hope to have defined the
learning outcomes by early September. We
will then start developing the course modules.
The results will be published in due course on
our project websitewww.icclear.net.

© 2012 K Nicolay
karine.nicolay@khk.be
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Link to the survey: http://www.unipark.de/ | Karine Nicolay is project
uc/icclear/8205/ coordinator of the IC Clear

With the Support of the Life Long Learning project, the consortium Of
Program of the European Union partners will design an

project. In this EU-funded

international postgraduate
course in clear communication.
Karine is a member of the
International plain language
working group (IPLWG) and is

a lecturer on communication
skills and plain language with Katholieke Hogeschool
Kempen, a Belgian university college. She’s been in the
plain language field since the early nineties, starting as
editor-in-chief of a Flemish easy-to-read newspaper.
Karine participated and coordinated several European-
funded projects. In her actual job she established the
school’s plain language training and rewriting services.
She gets training and rewriting assignments from both
private companies and public authorities.

Vancouver hosts plain language conference October 10-13, 2013

The Plain Language Association InterNational will hold its 9th biennial conference in
2013. The theme of the international conference is Plain Language Advances: New
skills, knowledge, research, and best practices.

“Since 2013 marks PLAIN’s 20th anniversary, it is fitting that we will be back in
Canada, in the city where it all began,” said PLAIN President Deborah Bosley. “We are
co-hosting with Community Plain Language Services Corp., a Vancouver-based non-
profit created by PLAIN’s founder Cheryl Stephens.”

“We are excited to recognize our advances over the last two decades, yet focus on the
future of plain language,” said Cheryl Stephens, Managing Director of Community
Plain Language Services Corporation, a conference host. “The program includes inter-
national experts and workshops by leaders in the field, who will challenge our
thinking and help plan a path for the coming years.”

Plenary speakers from around the globe will cover topics like the future avenues for
plain language, recent research findings, the design of an international training pro-
gram, ethical issues, and the affects of recent brain research on our work. Plain
language proponents and the main sponsors are the Canadian Union of Public Em-
ployees and the Writing and Publishing Department of Continuing Education at
Simon Fraser University.

“Technology is having a huge influence on communication, comprehension and cre-
ativity,” said Kate Harrison Whiteside, PLAIN co-founder and Principal at Key
Advice. “We will use the conference to explore technology and plain language. After
the success of our International Plain Language Day (IPLDay) virtual conference last
October 13, we will be taking IPLDay 2013 to the next level.”

Visit the PLAIN2013.org website for more program news as we confirm details. Watch
for the call for participation and online registration in January 2013.

For information contact:

Cheryl Stephens—plain2013@gmail.com or 1.604.739.6884.

Kate Harrison Whiteside—plain@keyadvice.net or 1.250.521.0454.

Deborah Bosley, PLAIN President—deborah@theplainlanguagegroup.com
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Plain language and the
role of the visual

Josiah Fisk
President, More Carrot LLC , Boston, Massachusetts

Who needs the visual dimension? Writers for
one, especially plain-language writers. In fact,
I've yet to see a writing assignment that can
be completed without resorting to the visual.
Let me explain why.

This magazine, we might all agree, is not overly
visual. There are a few photos, tables, and
graphs, but little else we normally think of as
“visual communication.” If pressed to look
harder, we might note that titles, subtitles, bul-
lets, paragraph breaks, sidebars, and italics
are all forms of visual communication—in the
sense that we perceive them as visual patterns
and also derive some degree of meaning from
them. Yet we're still nowhere close to recog-
nizing the full extent of what is visual in this
magazine. To demonstrate, here’s a passage
from which I have removed all visual com-
munication:

That’s right. It’s blank.

What we writers tend to forget is that the
written word itself is conveyed through visual
means. Note that this situation is not sym-
metrical: visual communication has no
particular need for words. This is one clue to
the nature and power of visual communica-
tion, and to the reason that we, as writers,
might want to use that power to help us reach
our goals.

The intuitive and the learned

Consider these two images:

While we easily recognize them as letters, it’s
also possible when they’re in this orientation
to see them merely as images. When we do this,
we observe that the left image has only one loop
while the right has two. This observation is
instantaneous, even involuntary.

Now let’s look at the same images in their
usual orientation:

It's hard for anyone familiar with the Roman
alphabet to see these as anything but letters. We
recognize them as symbols and this overwhelms
their status as images. Each symbol, for us, is
connected to a rich network of concepts and
attributes—words in which it appears, other
letters that often follow it, the way it sounds,
and so forth.

All of this may seem as innate as our ability
to spot the difference between one loop and
two. But it is not.

The visual distinction is intuitive: no one had
to teach us how to make it, nor did we have
to practice it. The letter distinction is learned.
If we do it easily, it’s only because of years of
daily practice. And if we are very young, or
struggle with literacy, or are used to a different
alphabet, we will find the learned distinction
difficult or even quite beyond us—while the
visual distinction will still be effortless.

The ever-present visual

One way to understand the power of the visual
is to try turning it off. You can’t. So long as we
are talking about text on a page or screen,
there will be visual cues and they will signal
things to us. They will do it quickly, too—we
typically process a number of them even be-
fore we read the first word.
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By “visual cues” I mean the basic connotations
that our eye gleans from visual conditions. For
instance, through spatial relationships we au-
tomatically infer groupings and connections.
We also easily perceive similarities and differ-
ences of size, shape, and color. We immediately
recognize hierarchies and patterns. Our eyes
also can visually “connect the dots” to com-
plete certain patterns that are not actually
represented in full.

Since these cues are always present, we really
have just two options in dealing with them.
We can manage them so that they support our
communications goals (or at least don’t inter-
fere with them), or we can ignore them and
let the user deal with whatever unintended
consequences ensue.

The latter is obviously expedient but can come
back to haunt us. If you are not even asking
what messages your visual cues are sending,
there is essentially no limit to the amount of
confusion that can ensue, as we can readily
imagine.

But why imagine when there are actual exam-
ples? Let’s start with the page set-up menu
from one of the most widely used software
programs in the world:

Based on spacing—one of the simplest and
strongest visual cues—the eye initially as-
sumes that within the “Orientation” section,
the two items in the center form a group:
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As we further examine content, however, we
see that the intended grouping is quite the
opposite:

Had the program’s developers paused to look
at the visual cues they were sending, they
could have fixed the problem in minutes with
a simple spacing adjustment:

And if the software giant valued its custom-
ers enough to apply established principles of
information design, they might eventually
have ended up with something like this:

As we can see, it is possible to solve this par-
ticular communications challenge without
using words at all, and without most of the
visual clutter and confusing object order of
the original.



Why is solving something visually better than
solving it with words? As I noted earlier, in-
clusiveness is one reason—visual solutions are
accessible to more people than text solutions.
But even for people who have no literacy or
language barriers, visual solutions are often
easier to absorb. In short, there is no audience
that is better served by a version of this menu
that includes words than a version without
words. (The one possible exception is non-
sighted people who use automated text readers;
for this audience, words are still needed, though
they could likely be embedded in hidden form.)

What'’s the worst that could happen?

While a poorly designed software menu may
cause annoyance and may waste the time and
paper of millions, it’s unlikely to have life-or-
death consequences. But there are cases in
which ignoring the power of the visual has
had serious consequences, even tragic ones.

The December 5, 1999 edition of the New York
Times carried an article in which a surgeon
from a Denver hospital made a stunning rev-
elation. In a certain procedure that involved
both a paralyzing drug and a drug that re-
versed the paralyzing drug, 5 out of 6 doctors
admitted giving the wrong drug at least once.
This confusion was traced to a simple cause:
although the drugs were labeled correctly, the
containers looked identical and both drugs
were kept in the same drawer.

Note that the visual cues here were not mis-
leading, merely absent. In theory, since the
wording was always accurate there should
have been no failures—especially since the
drugs were being administered by highly
trained professionals, and everyone was well
aware they could not rely on any visual cues.
And yet failures occurred—not just once with
one surgeon, but multiple times with multiple
surgeons.

Happily, in this instance the problem was easily
fixed. The hospital switched to color-coded
containers and put the drugs in different
drawers. Reported errors fell to zero. Most
importantly, no one died or suffered lasting
injury. In fact, the physician who revealed the
story stated that this was what made it possible
for him to do so. Had the errors created grounds
for malpractice claims, his disclosure would
have amounted to professional and financial
suicide.

Are there cases, then, when people have actu-
ally died as a result of confusing or inadequate
visual cues? Given the pressures to suppress
that information, we’ll never know how many
times this may have happened. What we do
know is that such mistakes are completely
understandable on a human level, completely
unacceptable on a cultural level (at least when
it comes to medical care), and often easy to
prevent through small, simple, visual changes.

Actually, it IS rocket science

One of the worst space disasters in history
occurred on January 28, 1986, when the space
shuttle Challenger blew up shortly after launch.
All 7 astronauts were killed and America’s
space program was dealt a severe and lasting
blow. The explosion was traced to the o-rings
between booster rocket sections, which failed
to “seat” properly when cold weather reduced
their suppleness.

Could the Challenger disaster have been pre-
vented? There was plenty of data to indicate
that a low-temperature launch was dangerous.
But it was not provided to decision-makers in
a visual form. Here’s what they received in-
stead™:

Note how this memo is written. After several
statements that raise significant concerns, it
concludes by stating support for a launch.
Note also that only two lines use direct, im-
mediately understandable language: “If the
primary seal does not seat, the secondary seal
will seat” and “MTI recommends STS-51L
launch proceed.” These lines convey a positive
message. Meanwhile, most of the negative in-
formation is in “engineer-ese.”

It’s not hard to imagine what has happened
here. The person signing the memo has

Clarity 68 November 2012 25



passed along the factual concerns of his engi-
neers, thus avoiding any charge of cover-up,
while also offering the opinion he knows his
superiors want to hear. Yet it would be very
hard to read this memo and come away with
a clear idea of whether proceeding with the
launch is a good idea or not.

In his book Visual Explanations, the eminent
information designer Edward Tufte takes the
actual data that the engineers were looking at
and graphs it. The horizontal scale represents
temperature at time of launch, the vertical scale
the overall amount of damage to the o-rings.
Each dot represents a previous test firing of the
same type of rocket used in the Challenger:

3. If the left half of the curve is correct, the
risk of damage is 1-2 orders of magnitude
higher than at “normal” temperatures.

4. Ultimately, we really have no idea if the
curve is high, low, or about right, because
we have no actual data from anywhere
near the temperature range in question.
We are deep into uncharted waters.

What if the engineers had submitted this chart
to their manager? It seems likely he would have
had a clearer understanding of the situation.
But most importantly, it would have made it
far more difficult for him to suggest that the
launch should go forward. The very clarity of
the chart makes the “cost” of such

anactextremely high. That’s be-
cause the chart is clear not only to
rocket scientists but to people like
reporters, politicians, and ordinary
citizens. That kind of clarity has the
power to sway not only decision-
making, but public accountability.

Putting the visual to work:

Further clean-up and the addition of one cru-
cial element make the point of this chart even
clearer:

Example 1

Even if we acknowledge the power of the vi-
sual, does it have much application to the
average plain-language task? I be-

lieve it does.

In 2009, Manhattan artist Candy
Chang created a highly visual
guide for street vendors that is rich
in factual information—and it
does the job of many pages of le-
galese. The guide unfolds like

map. Here is the first information
you see when you begin to unfold
it:

The curved line is a mean derived from the
data points—actual on the right half, extrapo-
lated on the left. The higher the line, the greater
the anticipated damage to the o-rings.

Presenting the data this way immediately
makes four things clear:

1. There is an apparent correlation between
o-ring damage and temperature.

2. There has never been a damage-free
tiring of this type of rocket below 65
degrees F (and the forecast temperature
for launch day is 35—40 degrees colder).
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Even before we start reading, we can see how
the document is organized. There’s a (very short)
title, an introduction under the title, and to the
right, four panels. We may also notice that by
keeping words to a minimum, the piece has room
to present text in five languages without even
beginning to look cluttered.

Looking at the panels, we see that they are
numbered (so we're clear about reading order)
and that each one has an icon. While the icons
aren’t a complete communication, each rep-
resents something that is central to the message
of the panel. That gives us a “head start” on
comprehension, by narrowing down the sub-
ject area and giving us a conceptual “anchor.”
When we begin reading the first panel, for
instance, we aren’t thinking “what is this panel
about?” but rather “what are they saying about
a camera?”

The value of this narrowing may seem trivial.
But when you think, for instance, of all the
texts you've encountered that failed to orient
you in their opening sentences (or ever, for that
matter) it may be easier to believe that we have
seriously underestimated the value of a visual
nudge in the right direction.

As the piece opens up further, we see more
detailed, but still very clear, translations of
written regulations into visual information:

At a glance, this tells a vendor about all of the
somewhat fussy measurement standards they
must not violate. This information is highly
important to street vendors because the stan-
dards are strictly enforced and a single violation
can cost thousands of dollars. That is a hefty
fine by anyone’s standards, but it is potentially
ruinous in a business where most participants
are economically marginal and not highly
fluent in English, let alone equipped to tackle
long pages of dense legalese.

Putting the visual to work: Example 2

Even in documents where text remains central
and the order of information s fixed by statute,
the visual can play a very important role.

Through nothing more than organizing and
formatting, the example above was trans-
formed into the one below:

Note that even the finished version is not a
highly “visual” document. That’s intentional.
Graphic design—making things look interest-
ing and attractive—is minimal here. Information
design—introducing visual cues to help the
reader—is used heavily, but within a restrained
range. The result is a “serious document” (in
this case a summary prospectus) that none-
theless gives the impression of being both
sophisticated and approachable.
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Incorporating the visual requires a shift in
thinking and in work methods. The only way
to get the full power of verbal-and-visual
teamwork is to truly integrate the two ap-
proaches, asking what each one can bring to
each communication challenge. But the results
of this teamwork can be more powerful than
either verbal or visual communication alone.
As communications professionals, that’s an
advantage we can’t afford to live without.

© 2012 J Fisk
josiah@morecarrot.com

Endnotes

! Tam indebted to Michael McClory of WriteSmart
LLC for bringing this memo to my attention and
for pointing out the disconnect between the facts
presented and the conclusion.
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Firehouse developed simplified prospectuses for over
1,500 U.S. and European mutual funds, and has done
industry-leading work in business forms, account
agreements, shareholder reports, and workplace
compliance communications. Before founding Firehouse,
M. Fisk worked for ten years as an independent
consultant for a range of industries, with a focus on
financial clients. In 1991, he was the plain language lead
for the team that created the first simplified prospectus in
the United States. Mr. Fisk is a frequent presenter at
conferences in the US and Europe. He holds a B.A. with
honors from Harvard University.

Awvailable from
Carolina Academic Press
(Www.cap-press.com)
at a10% discount;
from amazon.com; or from
bookdepository.com
(with free worldwide shipping)
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Laws requiring plain language: a Clarity project

Clarity laws around the world

At Clarity’s 2012 conference in Washington
D.C., Clarity launched a project to create a
database of all the laws around the world
that require the use of plain language
(“plain-language laws”). The purpose of the
project is to encourage and help people every-
where to call for more—and better—plain-
language laws.

Ben Piper from Australia and Tialda Sikkema
from The Netherlands are coordinating
Clarity’s project and have provided the infor-
mation about the laws in their countries.

In this combined article, Tialda and Ben report
on their discoveries—some encouraging and
some less so. And Annetta Cheek reports on
the US Plain Writing Act.

They, and Clarity, invite you to contribute:
¢ to the matrix of international clarity laws;

¢ findings on how lawmakers deal with
difficulties about defining plain language,
about compliance and about enforcement.

To be sure, some of these difficulties—in par-
ticular, the problem of defining plain
language—are likely to shrink as the Interna-
tional Plain Language Working Group
develops an internationally accepted definition
of plain language and sets plain language
standards. You can read about the Group’s
work in its substantial Options Paper pub-
lished in Clarity 64, November 2010, at http:/
/www.clarity.shuttlepod.org/Resources/
Documents/64_032111_04_final.pdf

Plain language laws in
Australia

Ben Piper

Chief Legislative Drafter and Counsel
National Transport Commission, Melbourne, Victoria,
Australia

Australia has 1 federal government and 8
‘provincial” governments. Between them, they
have produced 41 different primary or subor-
dinate laws that contain a plain-language
requirement'. However, unlike America, Aus-
tralia has yet to produce a law that has the
use of plain language as its sole topic. Cur-
rently, all of the plain-language requirements
in Australian laws appear as part of broader
legislative topics. The plain-language laws
are a mixed bag. They seem to exist largely
because of individual policy officers actively
pushing or plain language.

Although the plain-language laws in the
Australian Capital Territory are all based on
national laws, each of the other Australian
governments has produced a plain language
law unique to itself.

The laws have all been enacted since 1984.
But the vast majority was made after the
mid-1990s, with most being made between
2000 and 2011.

Lessons from the Australian laws

Anyone wanting to create a plain language
law faces at least 3 crucial questions:

1. How can you have a law about
something that—pending the outcome
of the work of the International Plain
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Language Working Group—is yet to be
properly described?

2. Who should you direct the law at?
3. How can you enforce the law?

The Australian laws provide some help with
these questions.

How can you have a law about something
yet to be properly described?

One only needs to attend a plain-language
conference to see the difficulties in defining
plain language. Law drafters do not have the
luxury of imprecision. For a plain-language
law to be effective, the concept of plain lan-
guage needs to be defined in a way that enables
a judge—if the worst comes to the worst—to
say that something is, or is not, plain language.
Or so the theory goes.

The Australian laws demonstrate that in at
least 41 instances Australian drafters were
prepared to draft a law imposing a plain-lan-
guage requirement without defining what
plain language is. In some cases, the laws do
require specific plain-language elements to be
used, for instance by specifying the use of a
minimum font size. Sadly, 2 laws require 12
point, 1 requires 10 point, and 1 requires a
“size and style that is easy to read”.

Of course not defining plain language has
consequences:

e It creates uncertainty. If a plain language
requirement is not defined, then no one
really knows whether they are complying
with it. However, 2 of the Australian laws
show a way round this. Broadly, they
provide a mechanism by which an official
opinion can be obtained on whether the
document is in plain language. For instance,
the Queensland Manufactured Homes
(Residential Parks) Act 2003 has a procedure
by which application can be made to a
tribunal for its opinion as to whether a
relevant document is in plain language.

e [t is a broad-brush approach. Short of
specifying desired plain-language features,
anyone drafting in this way cannot be
confident that the law will ensure that each
element of plain language is adopted in the
documents they regulate.

e It turns the courts into law makers, the
arbiters of what is plain language. There
are many who would suggest that that is
not an ideal situation.
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Who should you direct the law at?

An Australian drafter would answer this ques-
tion by saying “A plain language law should be
directed at anyone but the government”. This
is an answer born of pragmatism—Australian
governments do not impose binding require-
ments on themselves by law except in
exceptional circumstances. Of the 41 Austra-
lian examples, there is only one that imposes
an obligation on executive government, and
that is quite a minor obligation. The Telecom-
munications (Interception) Act 1979 (Federal)
requires the relevant Minister to publish a no-
tice calling for public submissions in a
newspaper “in plain English”.

But doesn’t the US have the Plain Writing Act
of 2010, which imposes lots of requirements
on executive government? It does, but the US
doesn’t have the Westminster system of gov-
ernment. The US Act was imposed on the
executive branch of government by the legis-
lative branch. That can happen in the US
because those 2 branches are separate from
each other. By contrast, in Westminster sys-
tems the executive government controls the
legislature.

For a government in the Westminster system
there’s almost no upside in passing a plain-
language law imposing obligations on itself.
Although there may be some favorable press
when the law is passed, no one will really no-
tice if the law is complied with. But if it isn’t
complied with, then lots of people are likely
to be critical of the government. So a plain-
language-friendly government can more safely
attempt to give effect to a plain-language
policy by administrative means. This poten-
tially gives it favorable publicity but also
provides much more wriggle room if things
g0 awry.

Sowho should you direct plain language laws
at? The Australian examples show that there
are lots of options, including government enti-
ties that are independent of executive
government—for example, courts, tribunals
and statutory authorities. Those regulated in
Australia are mostly the providers of goods
and services.

How can you enforce the law?

Speaking as a drafter, my answer to how you
can enforce the law is “not very well”. You can’t
make non-compliance with something that is
a legally vague concept a criminal offence.



No court would be prepared to convict a per-
son for failing to do something that is yet to
be effectively defined, or so the theory goes.

In fact there are a few Australian examples of
making a failure to express a document in
plain language a criminal offence. They are not
great precedents, but they exist. The most ex-
treme example is section 25 of the Queensland
Manufactured Homes (Residential Parks) Act
2003, which imposes a maximum fine of
A$20,000 for site agreements that are not
“clearly expressed in plain language”.

Of course, laws can achieve results without
imposing criminal penalties. In particular,
documents that confer rights on those who
write them are prime targets for plain lan-
guage laws. It is easy for a law to provide
that such documents are legally ineffective if
they are not written plainly. Many of the
Australian examples involve those sorts of
documents, but curiously only one of them
explicitly provides that non-complying docu-
ments don’t confer rights on those who seek
to benefit from them. Section 33 of the South
Australian Second-hand Dealers Act 1995 pro-
vides that a purported waiver can be found
to be ineffective if it is not “written in plain
English”.

In many of the other examples it may be pos-
sible to argue that those seeking to rely on
rights conferred by non-complying documents
should not be able to do so, but it would have
made it easier for all concerned had the laws
put this matter beyond doubt.

It is also possible for a law to provide a mecha-
nism to enable a regulator to stop reliance on
documents not written in plain language. A
mechanism like this exists in the Common-
wealth’s Corporations Act 2001. Section 715A
enables the regulator, the Australian Securities
and Investments Commission, to stop a com-
pany from using a prospectus that is not “clear,
concise, and effective”. Anecdotal evidence
from plain-language practitioners suggests
that ASIC uses this mechanism effectively.
The practitioners report receiving calls from
agitated representatives of major banks seek-
ing urgent help to improve the clarity of
prospectuses that ASIC has just rejected—a
fine example of a plain language law directly
improving a document’s clarity. A similar re-
sult can be achieved under the Queensland
Manufactured Homes (Residential Parks) Act
2003 and the Victorian Credit Act 1984.

In summary

Although the Australian laws provide some
practical assistance to those seeking to pro-
mote laws requiring plain language drafting,
the Australian laws probably only provide
glimmers of hope—hence the need for
Clarity’s project.

© 2012 B Piper
bpiper@ntc.gov.au

Ben Piper worked as a
legislative drafter for the Office
of the Chief Parliamentary
Counsel, Victoria from 1985 to
2006. Since 2006, he has worked
at the National Transport
Commission. He is the
Commission’s Chief Counsel; its
Senior Manager, Legislative

Drafting; and its Project
Director, Maintenance. Plain English has been a passion
of his throughout his professional career. He has spoken
frequently at conferences, and has published several
articles on Plain English issues.

Plain language laws in
the Netherlands

Tialda Sikkema

Lecturer,
HU University of Applied Sciences Utrecht, Netherlands

At what point does a government feel the urge
to establish laws that ensure organizations
communicate intelligibly? There are two rea-
sons that motivate a government:

1. to protect civil rights; and

2. toprotect civilians against risks—or more
precisely to enable consumers to best
access information so they can make
informed choices.

In this paper, you can read about several Dutch
laws developed for each of those reasons and
about how lawmakers got in, or out of, the
woods of prescribing clear language. I cannot
say much about the effect of plain-language
laws in the sense of civil rights being better
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protected, or civilians living a safer life or mak-
ing better choices. But I do have some consider-
ations that might help give the project depth.

Searching laws

Despite the difficulties of defining plain lan-
guage, there are laws in The Netherlands
prescribing a certain way of informing or
writing to civilians. In my odyssey to find
these laws, I first defined when a result from
a search entry was relevant or not.

I treated a law as a plain-language law if it
required that a text be able to be understood
by the intended reader—however vague the
law’s concept of ‘understanding” and ‘reader’
was. On the other hand, I regarded a law as
irrelevant for this project if the element of
‘understandability” referred to the national
language, physically accessible language or
oral communication.

In the online database of Dutch law, I searched
more than 60 different words or word combi-
nations. The more precisely my entry referred
to (written) language, the more likely it was
to generate relevant hits. But because there was
no way of looking into the legislator’s mind,
it was very uncertain if all searches actually
showed all relevant laws. Of the 60 entries, 10
referred to laws containing plain-language
requirements.

Word combinations such as “understandable
language”, “clearly readable” and “easily read-
able” produced quite relevant hits. Searches for
“understandable”, “clearly stated” or “clear”
provided too many hits. So, acknowledging
the risk of losing relevant information, I only
checked entries with 30 hits at most.

I excluded criminal law from my survey, but
some of the results there will probably also be
relevant.

Civil rights

One of the basics of a constitutional state is the
right of civilians to defend themselves against
claims or accusations. A necessary condition
for defending a claim is the ability to under-
stand the claim in the first place. For this reason,
the law requires the relevant documents to set
out the claim and its foundation clearly and
coherently. The party making the claim is re-
sponsible for formulating a clear claim, and the
judicial officer is responsible for serving a clear
writ. At least, that is what the law says.
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However, although there are cases in which
attorneys have attempted to nullify a claim
because it lacks clarity, I have found no cases
in which those attempts were successful.

Other examples of plain-language laws aiming
to protect civil rights are the extensive laws
concerning the rights of juvenile prisoners.
Reglement justitiéle strafinrichtingen, art. 12 lid 4
requires a jail governor to communicate certain
decisions concerning young inmates in writing
and in language that is as much as possible un-
derstandable to them. The ‘as much as possible’
seems to reflect the difficulty of defining ‘un-
derstandable language’. I found no cases
concerning this obligation of governors.

Consumer protection

Most of the Dutch clarity laws concern con-
sumer protection. Health risks are intended to
be avoided by labels on food and medication.
Financial risks are intended to be limited by
obliging financial institutions to give clear
mortgage information. And there is a very im-
portant law that protects the rights of chocolate
consumers: Warenwetbesluit cacao en chocolade,
art. 12 requires that part of the label must dis-
close whether vegetable oils other than cocoa
butter are used.

The obligation of financial entrepreneurs to

communicate understandably about complex
financial products comes close to a true clarity
law. However, in a way, this law is both protect-
ing consumers against a disagreeable financial
risk, and requiring clear disclosure so consum-
ers can protect themselves against that risk.

A key notion in this law is that the person who
obtains the financial information is a ‘reason-
ably informed person” who can be expected to
look into information so as to make the right
choice. So here we have the legislator trying
not to fall into the pit of mentioning only that
a document needs to be understandable, but
rather also mentioning who the document’s
intelligibility needs to be measured against—
although the concept of a ‘reasonably informed
person’ is just as vague as the concept of ‘un-
derstandable’.

There have been several cases of clients at-
tempting to hold a financial company liable
for financial loss due to loan documents being
too complex. Most of these cases concerned a
share lease construction in which consumers
used borrowed money to buy shares but ended



up with no return and a debt of tens of thou-
sands of Euros to the financial company. In one
case, the court said that the company ignored
a duty to take care of its customers and to give
them the right information to help them make
an appropriate decision. In the end, this was the
primary reason among many for the judge’s
dismissing the company’s claim to collect the
debt from the client.

But this particular case dates from 2005—years
before the global financial crisis and before the
enactment of a Dutch law that prescribes a
bank’s duty to inform a client thoroughly. Even
though the plain-language law didn’t exist
then, there was a notion that individual con-
sumers had to be taken care of. Actually the
principle to take special care of customers be-
fore selling very risky financial products dates
from the 1997 Supreme Court judgment in
Rabobank v Everaars. Today financial companies
have to write extensive brochures in under-
standable language. Research on these
brochures by the University of Utrecht shows
that there is no evidence that these documents
enable clients to make appropriate decisions.

In short

The documents covered by laws requiring in-
formation to be clear are food-packaging
labels, medical leaflets, pension overviews,
financial brochures and judicial writs.

There have been very few cases concerning
losses suffered because companies didn’t
comply with these requirements. There are a
handful of cases in which a defendant ob-
jected to an impenetrable court document,
but in each case the judges rejected the claim.
The court has held that readability of court
documents is not an objective in itself. Instead,
the objective is enabling respondents to un-
derstand the documents so as to be able to
defend themselves.

Establishing a set of rules to protect people
against injustice, or consumers against (fi-
nancial or health) risks seems for a fitting
objective for a government. But the whole
concept of providing information to uphold
this protection is subject to many precondi-
tions and assumptions. There is the difficulty
with definitions, the range of skills in readers,
the inability of readers to read and interpret
information. Then there are the problems for
organizations that are subject to vague laws.
There is no reason to believe lack of compli-

ance leads to court cases, nor is there any evi-
dence that clarity laws actually make people
do the right thing. Although this result might
come across as rather disappointing, the fact
that I haven’t found complaints about bad
writing doesn’t mean that there is no cause for
complaint. It may just be that the problem
doesn’t appear in court records.

Research has shown that for many years and
in many countries readers have found it diffi-
cult to understand the various document types
that I have written about in this article. I may
not easily show success at this stage of my re-
search but in the years to come, we’ll learn
more about the US Plain Language Act and
we’ll learn more about how to use laws as an
instrument to improve the effectiveness of
documents.

© 2012 T Sikkema
tialda.sikkema@hu.nl

Tialda Sikkema is a lecturer in
writing and argumentation at
HogeschoolUtrecht (HU). Since
2009, she has worked in the legal
department, for the Academy for
Dutch Judicial Officers, part of the
HU. Tialda also works as a lay
judge in the Commission of
Appeal for primary and secondary
Catholic Education. As a member
of a Readability Committee of the
Royal Professional Organisation
of Judicial Officers in The Netherlands, she has worked
on rewriting writs. She works on an overview of clarity
codification in The Netherlands. In 2012, she will start
PhD research on the written communication of debt
collectors and bailiffs with debtors. Tialda has an MA in
Language.
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The US Plain Writing Act
of 2010

Annetta Cheek

Credentials
Location, United States

The US Plain Writing Act, PL 111-274, 124
STAT. 2861, applies to Executive Branch
agencies, not to the Congress or the Judicial
Branch. It is not the only US law requiring
plain language. For example, the Affordable
Health Care Act requires health providers to
write part of every health plan description in
plain language. But the Plain Writing Act is
the only one that is specifically and exclu-
sively about plain language.

The Plain Writing Act defines “plain writing”
to mean writing that is clear, concise, well-
organized, and follows other best practices
appropriate to the subject or field and the in-
tended audience. It covers both paper and
electronic information. Although it does not
apply to federal regulations (there were po-
litical obstacles), it applies to any other
document that:

* is necessary for obtaining any federal-
government benefit or service or for filing
taxes;

* provides information about any federal-
government benefit or service; or

¢ explains to the public how to comply with
a requirement that the federal government
administers or enforces.

To achieve its purpose, the Act sets out a se-
ries of steps that each agency must take. It
also requires the Office of Management and
Budget (part of the Executive Office of the
President) to develop and issue guidance on
implementing the Act. The OMB might have
been expected to appoint an established
agency to help develop that guidance. How-
ever, in an unusual move, the OMB gave that
interagency role to the U.S. federal group
that advocates for plain language'—the
group that originally created the Center for
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Plain Language. And that guidance was is-
sued in April 2011.2

Full implementation of the requirements of
the Act was not required until October, 2011.
Some agencies have done a good job so far,
others have not. The Center for Plain Lan-
guage is monitoring the Executive Branch’s
progress. In June of this year, the Center is-
sued a report card on 12 different agencies.’
The Center intends to issue similar reports on
these and other agencies every year for the
next several years.

© 2012 A Cheek
alcplain@gmail.com

Endnotes
! http://www.plainlanguage.gov

2 http://www.whitehouse.gov/sites/default/
files/omb/memoranda/2011/m11-15.pdf

% http://centerforplainlanguage.org/resources/
plain-writing-laws/plain-language-report-card /

Dr. Annetta L. Cheek is an
anthropologist by training,
earning a PhD from the Uni-
versity of Arizona in 1974. She
worked for the US federal
government from 1980 until
early 2007 and spent four years
as the chief plain language
expert on Vice President Gore’s
National Partnership for
Reinventing Government. She

was the chair of the federal
interagency plain language advocacy group, PLAIN,
from its founding in 1995 until she retired from the
government, and administered the group’s website,
www.plainlanguage.gov. She was a founding member of
the Center for Plain Language, www.centerforplain
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has served as Chair of its board since its founding in
2007. In that role, she was instrumental in getting the
US Congress to pass the Plain Writing Act of 2010.
Anpnetta is also Director of Plain Language Programs for
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Plain language in other languages

The rewriting of a
statute—a case study

Anki Mattson

President
Sprakkonsulterna, Stockholm, Sweden

Agency statutes

An agency’s statutes are one of the more dif-
ficult text types to change. They are very formal
and heavily influenced by the language in the
law book. They are in effect the law of the
agency for others to follow, and they are at the
very top of the text hierarchy—directly under
Swedish law. In short, the statutes governing
Swedish agencies such as the tax office, the
police, the Work Environment Authority:

¢ complement laws and statutes issued by the
Government,

¢ are issued by the agencies by permission of
the Government,

¢ follow strict rules of publication,
¢ fall under the Language Act, and

¢ regulate the conduct of other agencies,
official and commercial bodies and citizens.

The trust-method

Texts as formal as statutes need a redrafting
method that involves close co-operation be-
tween the legal expert and the language expert,
working on one statute and one paragraph at
a time. The actual editing is done in several
steps:

1. The two experts review the statute
separately.

2. They meet and compare notes. During
this meeting they argue their sometimes
different cases.

3. They go back and edit separately. They
check and double-check their facts and
try to meet halfway. This step often
involves several short meetings over the
phone or via email.

4. They meet and merge their versions. By
this time the versions are not so different
from each other.

This process is more about establishing trust
between the two experts than about rewriting
and editing together. Each has to trust that
the other has no ulterior motives, such as over-
simplifying or over-legalizing the text.

A question of confidence

As an example of this process I have chosen a
short statute of 7 paragraphs about transfer-
ring documents electronically.

The agency I chose as an example in this case
is the IAF, a supervisory agency under the
Swedish Ministry of Labour. It exercises super-
vision over unemployment insurance funds
and the Swedish Public Employment Service’s
handling of matters that relate to unemploy-
ment insurance. The IAF is to inform about its
own activities relating to supervision, follow-
ups and administrative tasks. It is also to clarify
the system of rules in the area of unemploy-
ment insurance.

I started by making a priority list of obstacles,
with the preamble at the top. This is the most
formal part of any statute, and it takes a great
deal of courage to make any changes to it.
But I know that if you can make a small change
there, the rest of the process goes more
smoothly because of the confidence a small
change gives the legal expert—they are en-
couraged by the impact of the change on the
clarity of the document. So my first suggestion
was to make the preamble into a bullet list—
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the natural choice for presenting a list of para-
graphs. After some discussion and reassuring
the legal expert that this was the preferred
method for new statutes and laws, we made
the change.

The most interesting thing about these discus-
sions is that the legal expert’s biggest concern
was (and actually always is) how, and if, this
change would be accepted by the General Di-
rector of the agency. Since the General Director
in this case had no legal skills (a typical situa-
tion), the concern must be not that the legal
status of the statute would suffer from the
change, but rather that there would be a “social”
cost: There is a deep and widespread fear of
“getting it wrong” or of going against tradition
and thereby losing face. I have seen many ex-
amples of there being sufficient legal basis for
making this kind of change but of insufficient
courage in the editor to defend the change.

An inspired attitude

But once the legal expert and the language
expert understand and trust each other, they
co-operate smoothly. In this example, I didn’t
have to do much of the remaining editing—
the legal expert was so full of enthusiasm and
excellent suggestions that I just had to stand
by and concur. We substituted some long and
abstract prepositions, shortened a few sentences
and made one more bullet list. The resultis a
clear and comprehensive statute that is easy
to understand and to follow.

© A Mattson
anki.mattson@sprakkonsulterna.se

Anki Mattson is a plain
language expert with a diploma
from The Stockholm University
Language Consultancy Program.
Since 2004, she has run one of
Sweden’s largest plain language
agencies, Sprakkonsulterna (The
Language Consultants), with
clients in the public and private
sectors. Her work focuses on

official and legal language, and

she is a strong advocate for plain
language. Her experience with major Swedish agencies
like The Swedish Migration Board and The Government
Offices has made her an expert on official legal language.
She helps agencies to rewrite their statutes in clearer
language and teaches legal officers to write statutes more
clearly. She is guided by the motto: “Clear official
language is a citizen’s democratic right, and a clear legal
language is a human right!” Anki’s agency hosted the
Plain 2011 conference in Stockholm, Sweden.
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The Swedish approach
to clear legislation

Anne-Marie Hasselrot

Deputy Director and Language Expert
Swedish Government Offices, Sweden

Anne-Marie Hasselrot, Office of the Prime Min-
ister, Sweden, describes how changing two little
letters in one word can bring about all sorts of
other changes.

Clear legislation affects drafting of other
documents

Legislation has an impact on decision-making
at all levels of society. Modern democracies
aim to ensure openness and clarity within
public administration and to guarantee that
documents are written in a way that meets
the readers’ needs. To achieve this, it is im-
portant to start at the top and modernise the
language used in legislation. The idea behind
this is that if legislation is writtenin clear lan-
guage, this will have an impact on the language
used in all administrative documents. The
language of the law has a tendency to influ-
ence official language at all levels.

Plain-language drafting is integrated into
law-making

An important factor for success is that plain
language work is an integrated part of the
law-making process. In the Swedish Prime
Minister’s Office, there are four language ex-
perts and five lawyers who work as a team in
the Secretariat for Legal and Linguistic Draft
Revision. They ensure that all new and amended
legislation is of high legal quality and as clear
and user-friendly as possible. The Secretariat
has a key role in the legislative drafting in the
ministries. No Government Bill, Government
Ordinance or Committee Terms of Reference
may be sent to the printer without the ap-
proval of the secretariat.



The role of plain-language experts

The work of the language experts involves
reading all draft legislation at the government
level and offering suggestions on how to im-
prove the organisation, sentence structure and
wording of these texts. Obviously, there is a lot
of contact and discussion between the language
experts and their lawyer colleagues on the one
hand, and the drafters on the other. Eventu-
ally, agreement is reached for each draft. The
language experts are also kept busy helping
create guidelines and recommendations and
giving in-house training to new personnel on
how to write parliament bills and legislation.

Conflict between changing text and keep-
ing it consistent

Most day-to-day drafting involves amending
existing legislation, rather than creating new
laws and ordinances. This may present some-
thing of a challenge, as there may be an inherent
conflict between keeping the legislation con-
sistent while modernising the text—changing
one section of a law may make its style incon-
sistent with the rest of the text. On the other
hand, it becomes much more difficult to
modernise at all if you can’t modernise the
text a few sections at a time.

Changing “skall” to “ska”

One example of how this might be resolved is
the reform from the spelling “skall” to the more
modern spelling “ska” (roughly the Swedish
equivalent of “shall”). Obviously, this is a very
common word in legislation. Once the Secre-
tariat had secured agreement at the top to carry
out this reform, drafters were instructed that
new legislation must contain “ska” throughout.
In amending existing text, amenders have to
change ”skall” into “ska” throughout the whole
section. The Secretariat for Legal and Linguistic
Draft Revision decreed that making a blanket
change from “skall” to ”"ska” in the preamble
of a document is not acceptable. We believed
that inserting the actual word in the text may
leave greater scope for modernising the entire
section, as drafters always strive to modernise
the language of the entire section that is being
amended. This often results in changing more
than just one word—from “skall” to ”ska”. In
this way, removing two little letters in one word
helps bring about change in larger parts of
redrafted legislation.

© A Hasselrot
anne-marie.hasselrot@justice.ministry.se

Anne-Marie Hasselrot isa
Deputy Director and Language
Expert from the Swedish
Government Offices, where she
has worked since 1997. Her
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The risks and challenges
of fostering plain
language in Mexico

Rosa Margarita Galan Vélez

Head of the Language Department, Instituto Tecnoldgico
Auténomo de México (ITAM), Mexico City Mexico

Antonio Canizales Gonzalez

Coordinador of Languages, Instituto Tecnolégico
Auténomo de México (ITAM), Mexico City, Mexico

Getting the Citizens’ Language or Plain
Language program started

Vincente Fox’s election as president of Mexico
in December 2000 ended 71 years of one-party
rule in that country. Citizens’ Language or
Plain Language was a program designed and
promoted by the federal government’s Ministry
of Public Administration. Carlos Valdovinos,
with the assistance of Salomé Flores, was in
charge of the program.

In two years, Valdovinos and Flores put into
action a well crafted project. They immersed
themselves in the subject, visited Sweden, de-
signed the program, learned from world experts,
and formed a network. The project involved
developing materials and manuals, workshop
presentations, online training programs, and
organizing a great contest. Hundreds of public
servants participated in the activities. At the
end of 2008, Mexico hosted the Clarity Con-
ference at InstitutoTecnolégicoAuténomo de
México (ITAM).

However, by 2010, plain language had prac-
tically vanished from the Ministry of Public
Administration. The program still appears on
the Ministry’s website, but it is no longer co-
ordinated or promoted.

What happened and why

Plain language virtually disappeared because
of a variety of structural, motivational and
linguistic factors:

* It was a project fostered during the second
part of a six-year government’s term of
office. The new administration did not
maintain the initiative.
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¢ Actions were proposed quickly from the top
down, but they failed to take root or to
generate commitment.

* The magnitude of the challenge of writing
in plain language was not understood.
Public servants did not appreciate that using
plain language involves higher-order thinking,
linguistic maturity, a strong command of
basic literacy, and a familiarity with the
elements of other types of literacy. So it
became impossible to resolve the language
deficiencies of public servants with five-
hour workshops or basic online courses.

e The movement was new and did not have
much of a tradition in Spanish-speaking
countries.

What is happening to the cause of plain
language in Mexico today

Even though the program no longer has gov-
ernment support, a commitment to plain
language endures in the academic world and
among key people from the old program. The
promotion of plain language drafting is in-
creasingly necessary.

At ITAM, for instance, there is steady demand
for plain language writing courses from private
industry and government institutions—such
as Rural Finance, Bank of Mexico and the
Finance Ministry—as well as within the
Institute’s programs. For example, the Legal
Department offers a class on Legal Writing
and Research that includes plain language
drafting. This course is mandatory so students
have to pass the subject to continue with their
studies.

But Mexico is going through a period of social
and political upheaval. There is disquiet about
the quality of education and the country is
facing an election. Perhaps educational prac-
tices will be improved and there will be a
resurgence of support for plain language as a
way to fight corruption and as a tool for im-
proving transparency and efficiency.

In summary

Plain language began as a government project,
flourished for a few years and then practically
vanished. But it is likely to re-emerge. It still
has life as an academic project and through
consultants. There is hope that it will return to
the fore in coming years. Mexicans are facing
many uncertainties, turmoil and political
transition, but now is also a time to rethink



and review the country’s educational programs
and to promote plain writing. It is time for
action to keep the focus on clear communica-
tion sharp.
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Norway’s never ending
story: improving the
language in laws and
regulations

Sissel C. Motzfeldt

Senior adviser and project manager
Agency for Public Management and eGovernment,
Norway

Sissel Motzfeldt reports on efforts to ensure the
language used in Norwegian legislation, in the
civil service and in the legal profession is clear
and plain.

In 2008, politicians frustrated by the archaic
language they met in administrative docu-
ments started an initiative to improve the
language of the civil service. They established
a central clear language project and since
then more than 120 agencies and ministries
have been engaged in clear language projects
of various sizes and levels of complexity. The
project is run by The Agency for Public Man-
agement and eGovernment and The
Language Council. The project offers grants,
courses, coaching and seminars, but perhaps
its most important contribution is building a
central pool of knowledge where agencies
and ministries can find inspiration from oth-
ers.

The Norwegian public has a high degree of
trust in the authorities. But a survey done at the
start of the clear language project showed that
more than 35% of the public struggled to un-
derstand the language used in bureaucratic
letters and forms. The project has also revealed
the impact that the language in laws and
regulations has on other texts from the Gov-
ernment. So in 2011 the Agency started a project
to improve the language in laws and regula-
tions with these goals:

1. To establish a knowledge base

2. To fight resistance in the civil service
3. To avoid the use of legalese

4. To establish a knowledge base

Sissel Motzfeldt tells how the agency needed
a combination of humility and knowledge to
win the support of the legal community. The
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Agency started with a roundtable conference
to which lawyers from academia, courts of-
ficers and the civil servants were invited.
Several of them became members of the
Agency’s resource group. The Agency con-
ducted two surveys—one directed at the
general public and the other at civil servants
from ministries and agencies. To their sur-
prise, the surveyors found that 54 % of the
public said they had read a law or regulation
in the previous year concerning work, health,
welfare, housing or the economy. This
showed that clear legislation was important
for the general public too. A civil service sur-
vey confirmed that:

e older laws were more unclear than new
ones;

¢ the language is generally more complicated
than necessary; and

* the same terms mean different things in
different laws.

The survey also showed that linguists were
seldom used in the legislative process and
that draft laws were almost never user-
tested. In the autumn of 2012, the Agency
hopes to conduct a third survey directed at
judges to find out about their preferred writ-
ing styles.

1. To fight unwanted attitude and
behaviour in the civil service

The language used in laws and regulations is
a theme addressed at seminars and confer-
ences, in articles and on the web. The Agency
is currently developing a tailored course for
civil servants engaged in writing laws and
regulations. In the autumn of 2012, the
Agency hopes to have developed a web-
based toolbox with advice and tips for
making legal language more understandable.

2. To avoid the use of legalese

The toughest goal of the project is to dissuade
drafters from using legalese. The Agency
hopes to work with academia to offer lan-
guage training for law students. The
law-making process is also being reviewed to
identify where plain language measures
should fit in. The Agency also hopes to re-
write some important laws for the public that
can serve as model laws.
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The Norwegian prime minister, Jens
Stoltenberg, has recently presented the
Government’s new digitalisation programme.
If the programme is to succeed, it will partly
depend on how clear the language will be in
digitalised services. Working with improving
the language is a never-ending story!
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Simpleis smart, smart is
fast

Martijn Jacobs

Loo van Eck Communicatie, The Netherlands

How do you make sure a reader can read and
understand your letter in just 15 seconds?
That was the challenge we faced. The result?
A new way (for us) of writing. Dozens of in-
surance companies in the Netherlands are
now successfully using our new, scientifically
proven style. In this article, I show you what
our writing style looks like.

A letter by an insurance company, housing
cooperative or local government should be
clear. After all, that’s in the best interest of
both sender and receiver. The question is:
what makes a letter clear? Our clients ask us
this over and over. However, that question
implies the question: how can we make sure
our customers will understand our letters?

Unfortunately, language is not math. It
would be great if I could providel0O guide-
lines to guarantee a certain output, but that’s
not how language works. There is no cer-
tainty about readability—for the simple
reason that people differ from one another.
They all have different reading experiences,
needs, interests, commands of language, and
intellectual backgrounds. Despite that, we
succeed in writing letters in such a way that
85% of our readers can understand them.

A fundamental aim is that a reader should
have to invest as little time as possible to un-
derstand a letter. We use a standard of 15
seconds. Within these 15 seconds, the reader
must be able to know:

¢ what the most important messages are;
* what they need to do;
* where they can find more information.

We target 15 seconds because we believe a
reader doesn’t want to invest more time than
that in a letter from their insurance company,
bank, power company, or housing coopera-

tive. Our motto: a letter is clear if the reader
learns what they need to know from it within
15 seconds. Here’s how we achieve this.

1. Limit the number of messages

Writers often want to include too much infor-
mation in a letter. This especially happens
when experts write the letters themselves, as
they often do. Experts usually want to men-
tion all the details. This is strictly forbidden in
our new way of writing; letters have room
for only 3 or 4 messages. I will illustrate this
by rewriting the following letter:

Dear Mr Jones,

In February, you let us know that you
wanted to open a savings account. This
account is required for paying your mortgage
instalments. Thank you for your request. In
this letter, I will inform you about your
savings account.

Your savings account

We have opened a savings account for you.
This account has been opened in <name>'s
name. The account number is <number>. The
savings account type is “Capital Account
Homeowner”.

Purpose of your savings account

This account is meant for your mortgage
instalments. The law also requires you to use
this account to pay off the debts for:

- your house;
- your spouse’s house, or;
- your domestic partner’s house.

Your savings

You save <amount> every month. This
amount will be debited monthly from your
other bank account: <number>.

First payment

The first payment is due on the date
mentioned on your quote, or on the date you
have arranged your mortgage. You will
receive a letter with all the details about
payment before the first payment is due. Are
the data incorrect? Please let us know. You
can reach us at <phone number>.

Your interest

You will receive interest from the amount in
your savings account. The interest
percentage equals the interest percentage of
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your mortgage. Both percentages are fixed
for the same amount of time. This means
more financial stability.

Questions

Do you have any questions? We are here to
help you. Don’t hesitate to call us at: <phone
number>

Kind regards,

This letter is considerably clear in itself. How-
ever, the reader needs more than 15 seconds
to read it. This is partly because there are too
many messages in the letter: at least 5. That is
too much. Don’t forget that this letter has to
compete for the receiver’s attention with
many other messages and media.

It is important to know that there are 4 types
of messages. A letter has information that:

e the reader needs to know;
e the writer needs to tell;

e the reader likes to know;
e the writer likes to tell.

By judging the messages a writer puts into
their letter, we delete from bottom to top.
This means we first delete the information
the writer likes to tell. An example from the
letter:

The law also requires you to use this account
to pay off the debts for:

- your house;
- your spouse’s house, or;
- your domestic partner’s house.

It's not necessary to put this information in
the letter, because the previous sentence says:

This account is meant for paying your
mortgage instalments.

You could easily replace this with:

With this savings account, you pay off your
mortgage.

There’s nothing unclear about that.

So we keep the number of messages low.
Keep to a maximum of 3 messages for unin-
terested readers, to perhaps 4 for readers
who are willing to read, who are familiar
with the subject, and who are able to read
difficult text.

Let’s take another look at the letter. Four mes-
sages remain after we delete the unnecessary
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information. The reader has to know that:

The bank has opened a savings account for
them.

They have to pay off their mortgage with this
savings account.

Their first payment is on the date in their
contract.

The client receives interest on the amount
they save.

These are the messages the reader needs to
remember after reading this letter.All other
information is redundant.

2. Formulate the messages as simple and
singular sentences

We have to rephrase the messages we have
selected. They have to become simple sen-
tences, with one meaning per sentence.

When we rephrase them, the 4 messages look
like this:

We have opened a savings account for you.

You have to pay off your mortgage with this
savings account.

Your first payment has to be by <date>.
You receive interest on the amount you save.

What you see now is the 15-second line: it’s
possible to read and understand those 4 sen-
tences within 15 seconds.

3. Shape the messages as headings

We have chosen to use the complete messages
as headlines in the letter. It looks like this:

Dear Mr Jones,

Thank you for your request to open a savings
account for your mortgage.

We have opened a savings account for you

This account is in <name>'s name. The
account number is <number>. The savings
account is called ‘Capital Account
Homeowner’.

You have to pay off your mortgage with this
savings account

You save<amount> every month. We will
debit this amount monthly from your other
bank account: <number>.

Your first payment has to be by <date>

You will receive a letter with all the details



about payment. You will receive this before
the first payment. Are the data incorrect?
Please let us know. You can reach us at
<phone number>.

You will receive interest on the amount you
save

The interest percentage on your savings
account is just as high as the interest
percentage on your mortgage. Both
percentages are fixed for the same amount of
time.

Call us if you have any questions: (055) 579
81 00

We are here to help you.
Kind regards,

The letter’s look has changed entirely. Many
writers have to get used to this new way of
writing. They feel awkward using a whole
sentence as a heading, even though we are
all familiar with that technique because it’s
widely used newspapers.

4. Extend the messages to short and clear
paragraphs

Of course, you still need to extend the mes-
sages. Paragraphs should:

® be short (6 lines max);
¢ refer to the message (the headline); and

* have the most important information at the
top.

In fact, the paragraph is meant only as back-
ground information for the message. This
way, the reader can choose whether they
want to read the information, or not.

5. Write concretely

Readers prefer a concrete text over an ab-
stract text because it’s easier to remember.
Research shows that a reader will reproduce
information from a concrete paragraph 3
times better than information from an ab-
stract paragraph.1 That's why we use clear
language in letters. But that’s not all. We also
believe that the information itself needs to be
concrete. Here’s an example of a letter by an
insurance company.

With regard to the request for the C-
section (daily payment at temporary
disability) the following applies: due to
excess weight, the insurance premium is

raised with an extra charge of 25 per
cent.

This fragment contains abstract words and
its meaning is abstract. Better to say exactly
what you mean, like this:

We can offer you disability insurance for

345 per year. Unfortunately, you have to pay
83 more for this insurance than is usual.

This is because you weigh 130 kg. Because of

this, you are more likely to be temporarily

disabled.

The difference? We mention the exact
amounts by translating the 25 per cent to a
concrete number and making the weight is-
sue clear. Of course, this also has a
disadvantage. Many readers think it is insen-
sitive to put the information in a letter this
way. On the other hand, we would like the
reader to learn what they need to know as
quickly as possible. Covering it up with ab-
stract language doesn’t help. And it doesn’t
change the insurer’s decision, either.

6. Choose common words and expres-
sions

Research results (about the effect of difficult
words on text understanding) often contra-
dict each other. Nevertheless we think it is
appropriate to choose more common word.
There is a better chance a reader will know a
common term. This means the words will not
obstruct the easy intake of information.

How do we identify easy and common
words? This question is hard to answer.
There is no scientifically tested dictionary to
give us a definite answer, so we must use our
common sense. For example:

All insured living abroad and receiving a
pension benefit need to send us proof of life,
so we can confirm their_right to pension
benefit is still valid.

This sentence is from a letter from a pension
fund. I have underlined the difficult words
and expressions. Those words slow the
reader down, especially if they go on for two
pages. We can easily simplify this language
by changing words, or by writing more di-
rectly.

Every year, you have to prove that you are
still alive. When you do this, we know that
you are still allowed to receive your pension.
To do this, you have to send us a form. You
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can collect this form at the embassy in your
country.

7. Be consistent

At school, we learn to vary our words when
writing text. If you write about a doctor, you
learn that it’s better to refer to a doctor with
different words. So teachers direct us to use a
range of words such as medical practitioner,
physician, or surgeon, even though we are re-
ferring to the same person.

This is okay if you want to entertain a
reader—or when you are learning at school
and one of the teacher’s aims is to help you
expand your vocabulary. But is it good for
clarity? I doubt it. The reader needs to think
about with which term refers to what. Take a
look at the next fragment.

The participant has a right to an old-age
pension. Your employee will receive this
pension at the pensionable age. They will
receive payment on the 21st of every month
after reaching 65 years of age. In this letter,
you will find an overview of the accumulated
capital of each employee.

In this text, the writer refers to the term ‘old-
age pension’ with different words. The writer
uses words like ‘old-age pension’, ‘pension’,
‘payment’, and ‘capital’. Apart from this,
they also mix the words ‘employee” and ‘par-
ticipant’. However, both those words refer to
the same person. For a lot of readers, this can
be confusing and cost the reader too much
time.

8. Limit the jargon

Jargon is useful for people in the know. Our
advice however is to limit the amount of jar-
gon in texts meant for readers who don’t
know much about the topic, aren’t very inter-
ested, have a limited education, or have an
average command of language. Chances are
these readers will not understand the jargon,
and it will slow their reading.

9. Mind the cohesion

Firstly, I want to be clear that I am not advo-
cating writing short sentences. I am
advocating writing short sentences with suffi-
cient cohesion between sentences. By this, I
mean the correct use of easy conjunctions like
‘because’, ‘but’, ‘so’, et cetera.
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What about the length of the sentences? I of-
ten hear people say a sentence should not be
longer than 15 words, or 12. I believe that the
problem with sentences isn’t in the number of
words, but the density of their information.
The greater the density becomes, the harder it
is to understand the information in a sen-
tence. For example:

Imagine writing this:

During our interview, we pointed out to you
that unfortunately, you will not receive
compensation for the special chair designed
to suit your disability.

In this sentence, three messages are hidden:
1. We have had an interview.

2. You will not receive a compensation for
the special chair.

3. We are sorry for this.

The sentence has 19 words. That can be
shortened, and it can be easier. Now read
this:

We had an interview. I told you that you
won'’t receive money for the special chair. I
want to apologise for it.

I have put each message in a separate sen-
tence. With that, the average length of each
sentence has significantly decreased. I under-
stand that in English it is somewhat abrupt
(perhaps, rude) to put it this way. But in
Dutch it is fine.

10. Choose a clear perspective

In our letters, we use both the word ‘1" and
‘we’. We use ‘I’ for actions of the writer, and
‘we’” for actions or decisions of the organiza-
tion. Because of this, writing becomes a lot
easier and, more importantly, the writer feels
more responsible for the letter. It is crucial
that the writer signs the letter in their own
name.

The mix of ‘I’ and ‘we’ is also important to
the reader. They will experience this as com-
ing from a more involved writer. The reader
will read a letter written by a person, not by
an organization. See the following letter for
an example.

Dear Mr]ansen,

Your former domestic partner, Ms H.]. De
Vries, has been receiving a lifelong old-age
pension since July 2009. In this letter, [ will



tell you what this means for you.

Ms De Vries will receive an old-age pension
of 121.52

We will deduct this amount from your old-
age pension. Ms De Vries will receive this

old-age pension for the rest of her life. We

will pay her this amount monthly.

You will receive a monthly old-age pension of
1,065.00

How did we calculate this?

Your lifelong old-age pension is:
1,490.38 gross monthly.

We deduct wage tax and health insurance
premium: - 303.86

We deduct the old-age pension of Ms De
Vries: - 121.52

For you will remain:
1,065.00 net monthly

Each month you will receive the amount on
the 25th

The first payment will be in August. You will
receive 2,130. This is a combination of the

amounts of July and August. After this, you

will receive 1,065 each month.

If you have any questions, you can call me

My phone number is (034) 345 46 29. You
can reach me from 8.30 am until 5.30 pm.

Kind regards,
Karel van Veen

It is my experience that writers have to get
used to this way of writing. They aren’t used
to mixing ‘we” and ‘I’ in one text. I also notice
that if the writers are used to it, they are very
happy with it. The reader, however, doesn’t
need to get used to it. We also mix ‘I" and
‘we’ in the spoken language, so they are al-
ready used to it, just not on paper.

In conclusion

These guidelines have resulted in a new way
of writing letters. Our clients and readers
were satisfied with it. Even so, we faced sev-
eral problems when we introduced this style
at insurance companies.

In the Netherlands, there is a certification for
insurance companies, the Keurmerk

Klantgericht Verzekeren, which monitors their
style of communications.2 We were very sur-

prised to find that the committee disap-
proved of our new way of writing. The
reason? There was no scientific evidence to
support the claim that this new style really
was clearer than the old style. The committee
finally accepted the new style after a long
discussion. There was only one condition. We
should do research.

To prove our case, we asked the Utrecht Uni-
versity to do research on the new style. Their
results were positive: our letters had better
ratings on clarity and reproducibility than
the traditional letters. We know for sure: the
future is clear!

In an article in the next issue of Clarity, I will
focus on the details of the implementation,
the motives of the insurance companies to re-
design their letters and the effects on the
customer. These effects are being researched
as I write this article.

© 2012 M Jacobs
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Plain language in the new
Finnish model for
effective legislative
drafting

Aino Piehl

Senior researcher, Institute for the Languages of Finland

Finland’s present government, elected in 2011,
has promised to introduce a development pro-
ject called Effective Legislative Drafting into the
legislative process during its term. This project
is a result of evaluation done by the previous
government, which found that better regulation
objectives were not satisfactorily met. Fresh
methods were called for to give the drafters
better tools for planning and controlling legis-
lative projects.

Flow chart depicting each stage of the leg-
islative process

The outcome of the project will be a model for
the legislative process which describes it stage
by stage—starting with planning and ending
with approval by the president of the republic.
The model is presented as a flow chart showing
the actors, tasks and results of each stage. The
chart also shows connections to other processes,
such as budgetary planning of the ministries
and political decision-making. In addition to
the flow charts, the model provides a verbal
description of the process in which the draft-
ers’ obligations are listed in more detail.

Previous provisions for plain drafting

Previous descriptions of the drafting process
have mentioned language only in general terms.
The Bill Drafting Instructions from 2004, for
example, state that “proper, plain language
must be used”, but no instructions are included
for achieving plain language in a draft bill. The
only language-related tasks mentioned are the
Legislative Inspection—which in Finland fo-
cuses on technical legal quality and consistency
of expressions—and translation into Swedish,
both of which occur only at the end of the
drafting process. This was also the case with the
draft model produced in the project. However,
the Ministry of Justice asked the Institute for
the Languages of Finland to suggest how to
fit plain language measures into the model.
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Suggestions from the Institute for the
Languages of Finland

The Institute has long tried to find ways to
influence the lawmaking process and now an
opportunity has presented itself. The gist of the
Institute’s suggestions is that plain language
measures should be considered from the start
and throughout the process. The most impor-
tant recommendation was that plain language
measures should be included on the chart as
part of the routine and that drafters should
organize necessary resources during the draft-
ing process. For example, recruiting the help of
external experts should be factored into the
schedule and budget of alegislative project. The
model could also be used to emphasize the
importance of the translator’s comments and
questions about expressions that have remained
unclear to them as a plain language tool and
to remind the drafters that it is possible to ask
stakeholders or special target groups to assess
the linguistic quality of a draft bill.

The outcome remains to be seen. The response
at the Ministry has certainly been positive, and
the Institute has been asked to comment on the
next version of the model as well. A handbook
for using the model is currently being prepared
in the Ministry, and the project will also include
plain language training for drafters.

Limitations of the project

Of course, this project cannot solve all problems
hindering plain and effective legislative drafting.
It does not solve the time pressures that affect
drafting or lack of personnel, nor does it solve
the political demands to prepare an important
bill too quickly to make good drafting possible.
But for the first time, plain language measures
will be visible alongside other measures intended
to ensure that Finland has effective legislation.
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Member news &
upcoming conferences

Clarity conference in Belgium (from
Karine Nicolay)

Clarity’s next conference will be in Septem-
ber/October 2014 in Belgium. It will be a
major event co-hosted by IC Clear (Interna-
tional Consortium for Clear
Communication), PLAIN and IIID (Interna-
tional Institute for Information Design).
Other partners are contacted to join. At the
PLAIN conference in October 2013, IC Clear
will pilot its postgraduate course in clear
communication and evaluate the course con-
cept, the modules and learning outcomes. At
the conference in Belgium, the course will be
officially launched. The exact date and place
of the conference will be announced

soon. Watch www.icclear.net for the latest
developments.

10-12 April, CALC conference in Cape
Town, South Africa

The Commonwealth Association of Legisla-
tive Counsel (CALC) is celebrating its 30th
birthday in 2013. The conference is an oppor-
tunity to reflect on accomplishments and
developments in legislative drafting over the
past 30 years. Fittingly, the theme of the con-
ference is Thirty Years of the Winds of
Change in Legislative Drafting. To register for
the conference or find out more about it,
visit http://opc.gov.au/calc/
conferences.htm

14-18 April, CLC conference in Cape
Town, South Africa

Immediately following the CALC conference
is the 18th Commonwealth Law Conference
(CLC), hosted by the Commonwealth Law-
yers Association. The conference theme is
Commonwealth, Commerce and Ubuntu.
Ubuntu is a term used in South Africa that
signifies the key values of humaneness, social
justice, fairness, and conformity to basic
norms. To register for the conference or find
out more about it, visit http://
www.commonwealthlaw2013.org/

10-21 June, International Legislative
Drafting Institute in New Orleans, Louisi-
ana USA (From David Marcello)

The Public Law Center (TPLC) launched the
International Legislative Drafting Institute in
1995 in response to increasing global demand
for training of legislative drafters. The Insti-
tute is a two-week summer program that
responds to the worldwide demand on legis-
lative drafters for new laws to support the
emergence of free market economies and
democratic forms of government. The Insti-
tute draws together diverse domestic and
international faculty members experienced in
the legislative process. The 19th annual Inter-
national Legislative Drafting Institute will be
held June 10-21, 2013, in New Orleans, Loui-
siana.

The Institute’s two weeks of lectures,
roundtable discussion, instructional site visits,
drafting exercises, and faculty consultations
provide an excellent intermediate-length
training experience. To learn more about the
curriculum, visit the Institute’s homepage

at www.law.tulane.edu/ildi.

10-13 October 2013, PLAIN conference in
Vancouver Canada

The Plain Language Association
InterNational (PLAIN) is co-hosting the
PLAIN2013 conference with Community
Plain Language Services Corp., a Vancouver-
based non-profit organisation. The
conference marks the 20th anniversary of
PLAIN and its 9th biennial conference. To
register for the conference or find out more
about it, visit http://www.plain2013.org/

Clarity breakfasts

Daphne Perry, the UK country representa-
tive, continues to organize breakfasts in
London for UK Clarity members. In 2012,
speakers at these breakfasts included Richard
Castle and Martin Cutts—both luminaries in
the plain-language field. Clarity members at-
tended from Cambridge, Brighton, Portugal,
the Netherlands, China, and London. We
also held joint events with the Statute Law
Society and the City of London Law Society.
Thank you so much, Daphne, and all who
arranged these meetings, for your ongoing
support and commitment. Contact Daphne if
you're interested in attending future London
breakfasts: daphne.perry@clarifynow.co.uk.
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The Law Project (from Ben Piper and
Tialda Sikkema)

The Clarity Law Project aims to provide a
regularly updated picture of the various ap-
proaches to requiring plain language that are
in place around the globe in all languages. By
providing that picture—with links to more
information and to the contact details of in-
terested people in each jurisdiction—Clarity
hopes to help plain-language advocates pro-
mote new, and better, laws requiring plain
language.

To make this project a success, we need your
contribution. So please share your clarity
laws with us and all the other Clarity mem-
bers by sending your contribution

to Tialda.sikkema@hu.nl or bpiper@ntc.gov.au.

From Maria Otilia Bocchini—Brazilian
Plain Language Group joined Clarity

New members are editors, writers, university
professors, researchers and consultants that
have been working with accessible language
in Brazilian Portuguese, some of them since
1990. They collaborate with government
agencies, public administration and compa-
nies. Since January 2013, the Brazilian group
established connection with Sandra Fisher-
Martins, who runs the firm Portugués Claro,
in Portugal. Members include Maria Otilia
Bocchini, Maria Elena O. O. Assumpcao,
Livio Lima de Oliveira, Cristina Yamazaki,
Yuri Brancoli, and Luis Carlos F. Afonso.

From Heikki E.S. Mattila

We have recently published a book, Comparative
Legal Linguistics-Language of Law, Latin and Mod-
ern Lingua Francas-Second Edition. This book
examines legal language as a language for
special purposes, evaluating the functions
and characteristics of legal language and the
terminology of law. Using examples drawn
from major and lesser legal languages, it ex-
amines the major legal languages themselves,
beginning with Latin through German,
French, Spanish and English.
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This second edition has been fully revised,
updated and enlarged. A new chapter on legal
Spanish takes into account the increasing im-
portance of the language, and a new section
explores the use (in legal circles) of the two
variants of the Norwegian language. All
chapters have been thoroughly updated and
include more detailed footnote referencing.

The work will be a valuable resource for stu-
dents, researchers, and practitioners in the
areas of legal history and theory, comparative
law, semiotics, and linguistics. It will also be of
interest to legal translators and terminologists.
Full details and page extracts are available at
www.ashgate.com/isbn /9781409439325 .

From Karen Schriver: two new publications

Schriver, K. A. (2012). What we know about ex-
pertise in professional communication. In V. W.
Berninger (Ed.), Past, present, and future con-
tributions of cognitive writing research to cognitive
psychology (pp. 275-312). New York, NY: Psy-
chology Press.

Schriver, K. A. (2013). What do technical com-
municators need to know about information
design? In ]. Johnson-Eilola & S. Selber (Eds.),
Solving problems in technical communication
(pp. 386—427). Chicago, IL: University of Chi-
cago Press.



Committee members

Michele Asprey

Michele Asprey is one of
the pioneers of plain lan-
guage in the law.

She is the author of the
text Plain Language for
Lawyers, now in its 4th
edition. She was editor-

in-chief of Clarity from
2003-2005 and oversaw its redesign.

She is also:

¢ a film critic, with her criticism published
monthly in the NSW Law Society Journal for
the last 10 years

¢ a farmer, growing native rainforest trees for
cabinet-making and architectural use

¢ a drummer, one half of a rhythm section,
the other half being her bass-playing
husband.

Candice Burt

I am a South African plain
language lawyer. I have
been writing contracts
and other legal texts in
plain legal language for
close to 15 years now. I
also train lawyers and
other people how to write

in plain language.

I find that telling people I am a plain language
lawyer breaks the ice at a party. People love
to share how misunderstanding a contract or
form or legal notice landed them in trouble. I
use these stories to convince my clients that it
is better to be clear.

When I am not simplifying, I enjoy tennis,
acrobranching, travelling to far-flung places,
comedy evenings, collecting South African
art, and long, lazy Sunday brunches. As you
can see from my photo, I also enjoy the plea-
sures of South African wines.

Peter Butt

Peter Butt is a former Presi-
dent of Clarity. He helped
organise Clarity’s first ever
conference, in Cambridge,
UK. Peter has given work-
shops and seminars on
legal writing at universities
and law firms in many
countries. Peter is Emeritus
Professor of Law at the University of Sydney.
He has written several books on legal
drafting: Modern Legal Drafting (Cambridge
Uni Press — 3rd edition due out early 2013),
and Piesse’s Elements of Drafting (10th ed,
2004). He is also co-editor of Butterworth'’s
Australian Legal Dictionary.

Peter teaches and practises law in Australia,
and has written a number of books on Aus-
tralian land law. This has led to opportunities
to draft plain-language land laws for coun-
tries as diverse as Mongolia, Dubai and
Uganda. Peter’s main interests outside law
are tennis, music (he is a pianist and organ-
ist) and long-distance hiking. He is always
willing to introduce Clarity members to the
delights of hiking in the Australian bush!

Annetta Cheek

My PhD in Anthropology
was good preparation for
dealing with miscella-
neous bureaucrats (25
years in the government),
lawyers (ditto), and asso-
ciation boards (9 years as
chair of the Center for
Plain Language). My
principal hobby is dog training—teaching
obedience and protection to pit bulls has
helped me develop other skills useful in navi-
gating the world of plain language. I've even
co-authored a book on dog training, called Dog
Training with the Touch. People tell me it’s very
clear—I should hope so. Aside from advocat-
ing for plain language and dog training, I
enjoy traveling with my spouse, especially to
see World Heritage sites, since we are both
archeologists.
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Julie Clement

My name is Julie Clement,
and I've been the editor
in chief of the Clarity
journal since 2005. I'm an
Associate Professor in the
Research and Writing

Department at Thomas

Cooley Law School in

Lansing, Michigan (USA). My plain-language
training began when I was a law student in
Joe Kimble’s Research and Writing class.
Years later, when I began teaching full time,
Joe enlisted me as editor. Since then, I've met
many of you at Clarity and PLAIN confer-
ences and Center for Plain Language events.
I've served on all three organizations” boards
and am looking forward to meeting more of
you in Vancouver this fall! In my “other” life,
I'm married to a musician and portrait artist—
we own a small art studio in the (also small)
town where we live. I've been very involved
in local economic-development efforts, as
well as our local arts council and city govern-
ment. Rush (my husband) and I love to travel
when time allows. I'm a novice quilter and
have just started kayaking. Coming to Michi-
gan? Give us a call!

Elizabeth Grindey

Elizabeth is the editor of
English legislation at the
Hong Kong Department
of Justice, working along-
side drafters to fulfil the
Government’s pledge to
communicate the law
plainly. It’s a job made all
the more interesting by the historical context
of this tiny dynamic region. Hong Kong’s
plain language effort straddles the diverse of-
ficial languages of English and Chinese, and
it serves as an integral part of the Rule of
Law during Hong Kong’s transition towards
universal suffrage.

Elizabeth is not a lawyer. She confesses to
finding it hard to understand Hong Kong's
laws. This surprised her given that she has a
degree in English from Lancaster University
and a background in writing English educa-
tional textbooks and in editing academic
texts. To be frank, she found Milton’s “Para-
dise Lost” far easier to read! She is happy to
join the Clarity community to promote plain
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language in the world, and is excited by the
possibilities offered by information technol-
ogy and design to make knowledge attractive
and accessible.

Kyal Hill

I'am a Kiwi running a
legal translation com-
pany in Japan. I have
been a legal translator
(Japanese into English)
for about 10 years now
since obtaining my mas-
ters in Japanese
translation. After com-
pleting my Australian JD and other legal
training this year, I hope to somehow work
as a lawyer-translator. For the last 2 years I
have also been running legal translation
seminars for the Japan Association of Trans-
lators. My loves and interests other than clear
and effective legal writing and translation are
the All Blacks, CrossFit, red wine, and play-
ing the guitar.

Dr. Mazhar Ilahi

I have recently done ex-
tensive research work on
the Plain Language Move-
ment in Pakistan. I have
concluded that the PLM
will face additional diffi-
culties of multilingualism,
heterogeneous (Islamic
and Secular norms of) legal system and emer-
gency legislation in Pakistan. To benefit from
the theme of Plain language, Pakistan will
have to develop linguistic harmony coupled
with educational reforms and rely on parlia-
mentary machinery for legislation. In
February, 2013, I plan to hold a Plain Lan-
guage Conference to promote the idea of
clearer legal language in Pakistan.




Maximiliano Marzetti

I always believed Law it-
self was insufficient. After
quitting law practice in
Argentina, I became an
academic pilgrim. I stud-
ied Law & Economics in
Europe and by chance I
discovered CLARITY. I

see a natural relation be-
tween economics and language: Plain Legal
Language is—after all—about linguistic effi-
ciency. Now, back in Argentina, I teach
Intellectual Property Law and Economics at
FLACSO Buenos Aires, while I advocate the
use of plain legal Spanish—a truly Quixotic
quest.

I obtained a Law degree and an Education
graduate degree (Pontifical Catholic Univer-
sity of Argentina), an LLM in Intellectual
Property (Turin University), an LLM in Law
& Economics (Hamburg University) and
soon, hopefully, a PhD (Erasmus University).

I'm a qualified barrister and trademark-
patent attorney in Argentina.

Tialda Sikkema

My name is Tialda
Sikkema and plain legal
writing is what I teach
law students at the uni-
versity of applied sciences
in Utrecht, The Nether-
lands. In 2012 I started a

PhD-research on the

written language in documents concerning
debt collection. Think of a final notice, a sub-
poena, court order or a writ of attachment
and you’ll understand that those documents
can be more effective when content, style and
design are adjusted to the needs of the read-
ers. I expect readers and companies to benefit
from plain language in these documents, but
there is a long path ahead of me. Please join
me and let’s talk about you do.

John Pare

Like several of the earlier
members I was a High
Street solicitor. I took a
law degree at the Univer-
sity of Kent (at
Canterbury), did articles
in Kent, got my first job
in Shropshire, and stayed
there from 1972 until I
retired in 2009. At first I
did anything that walked through the door;
latterly I specialised in Commercial and Agri-
cultural conveyancing (real estate
transactions). We have moved to a small
town in rural Herefordshire (the adjoining
County to the South). I met my wife when at
College. She was a Primary Headteacher for
the last 20 years until retiring at the same
time as I. We have four children (3 boys and
a girl) from 40 to 33. The third boy is a Barris-
ter ( the other 2 being a freelance translator
and a Director of a charitable project, who
also has his own charity running a school in
Sri Lanka). Our daughter is a teacher also.
We have 7 grandchildren, three of whom ar-
rived between March and August last year.
My main interests are tennis, skiing, singing
in a chamber choir, reading, theatre, cinema
and concert-going.

Claudia Poblete
Olmedo

Claudia Poblete Olmedo
is MA in Applied Linguis-
tics from the Catholic
University of Valparaiso
and a PhD in Spanish
philology (with mention
of European Doctor)
from the Autonomous
University of Barcelona (Spain). He has
taught in the areas of general linguistics, pro-
duction and comprehension and Spanish
phonetics and phonology also guided thesis
in the area of Forensic Phonetics. From 2011,
he has taught undergraduate and graduate
courses in the Institute of Literature and Lan-
guage Sciences at the Pontificia Universidad
Catolica de Valparaiso. He has participated
in research teams in the field of production of
texts. His current work focuses on critical
studies of parliamentary discourse.
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Catherine Rawson

I'm an Australian-born
vagabond who has spent
most of my adult life
abroad. Changing coun-
tries and cultures every
few years has taught me
the universal value of
communication based on

as few words as possible
set in simple sentences.

After giving up legal practice I helped multi-
lingual firms ensure that their staff could
write readable English free of typical transla-
tion errors aided by tailored editing software.
My clients included international law firms
and the European Central Bank.

For now family affairs Downunder keep me
busy when I'm not travelling with my retired
husband from our home in Kuala Lumpur,
Malaysia.

Christopher Williams

Ever since graduating in
London in 1974 I've lived
in Italy. I'm full professor
of English at the Law Fac-
ulty of the University of
Foggia in southern Italy. I
try to ‘spread the word’

about Plain language and
the law and about the activities of Clarity not
only during my lessons at the Law Faculty
where the Plain Language movement is an
integral part of the ‘advanced” English exam
students have to do, but above all through
my publications, several of which have been
directly related to the question of Plain lan-
guage and legal English. I've also written
about the ‘Progetto Chiaro!” in Italy in the
Clarity magazine, and I've presented a num-
ber of papers at international conferences
about Plain language and legal English.
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Juprin Wong-Adamal

Juprin Wong-Adamal
graduated in Bachelor of
Arts (Law) with Honours
from the University of
Wolverhampton, England
in 1984. Upon returning
to Sabah, Malaysia, he
joined the State Attorney-

General’s Chambers as State Counsel. He
was admitted to the Rolls of Advocates of the
High Court in Sabah and Sarawak and called
to the Sabah Bar in 1986. In 1989, he at-
tended the Legislative Drafting course at the
Royal Institute of Public Administration
(RIPA) England obtaining the Certificate in
Legislative Drafting. He actively promotes the
use of plain legal language in legislative
drafting and other legal instruments. As a
part-time lecturer, his subjects include Legal
Research and Writing. He is currently Senior
State Counsel and advises government Minis-
tries and agencies in the State of Sabah.
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