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The mistaken mujtahid in
Tawhaid is kafir
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In the Name of Allah the Most Merciful the Most Beneficent

We live in a time where knowledge has decreased, the ignorance has increased and the
opinions has become many. As a result of this the people seek refuge with a scholar or
shaykh who will inform them of what is allowed and what is not, when it comes to issues
that has become doubtful to them. These scholars are listened to, respected for their
knowledge and inevitably the heart develops an attachment and love to the person for his
knowledge and status in religion. Allah — the Exalted — allowed for the Muslims to love
and respect their scholars, and He — the Exalted — even instructed us to return to the

scholars in issues which we do not know about, when He said:
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“So ask the people of remembrance if you do not know.” (An-Nahl 16:43)

But beware! This does not under any circumstances mean, that the obedience towards and
believing in the words and opinions of these scholars is complete and includes all masail
(issues) in the religion. Rather, that which is known from fitrah, and that which all of the
creation points out and proves of the Tawhid of Allah and His Power and superior divine

Knowledge, then these are issues which are not open for neither ijtihad! nor taqlid®.
So today there are opinions who say:

- Voting is allowed due to the maslahah (benefit) of choosing the lesser evil.

- It is allowed to ask for shafa’ah (intercession on the Day of Judgment) from a person
who is expected to become shahid or from the Prophet (sallAllahu alayhi wa sallam).

- Tahakum ila at-taghit (seeking judgment in disputes with the taghiit) is allowed in
dariirah (necessity).

And the list continues.

What is similar for all of these masail is, that they are from the masail of Tawhid and shirk,

while Allah has created His creation upon the knowledge about the correctness and

1 To exhort and strive to seek and find the truth in a given issue of the religion
2 To follow the opinion of a scholar without knowing what he has based his opinion upon.
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beauty of Tawhid along with the knowledge about the invalidity and obscureness of shirk.
Allah - the Exalted - said:
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“So direct your face toward the religion, hanifan (worshipping none but Allah). (This is)

the fitrah of Allah upon which He has created all people. No change should there be in

the creation of Allah. That is the correct religion, but most of the people do not know.”
(Ar-Rum 30:30)

Due to this, no-one is allowed to make an ijtihad in which they allow shirk or subtracts
anything from being included in the fitrah that Allah has created His slaves upon.
Likewise no-one is allowed to blind-follow anyone in issues in Tawhid because Allah has
created him upon the knowledge regarding it and its correctness, which is sufficient for

him.

Furthermore, the evidences for Tawhid is forever present for the slave and available for
him to ponder upon at any time and any place. So when he is allowed to be ignorant in
issues that he is not able to know about except through a text from Quran and Sunnah,
then he is not allowed to be ignorant regarding the Tawhid of his Creator and His Power

and Knowledge.

Muhammad ibn Jarir At-Tabari — rahimahullah ta’alad — said:
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"Everything which is sensed by the senses of the creation in the dunya is an evidence, for every

gatherer (of evidence), for the Oneness of Allah — the Mighty and Majestic — and His Names, His
Attributes and His Justice, and everything that proves these things are in agreement and not



The mistaken mujtahid in Tawhid is kafir

differing in its indication, consistent and not various. And verily from my saying and the saying of
everyone who speaks about ijtihad in the judgement regarding the usil is: That not all usul are in
agreement regarding the way of proving every far’ (branch). And an example of this is, that the
hujjah has verily been established for the fact that if a man has intercourse with his wife during the
day in Ramadan, in a situation where he is obliged not to do this, then an expiation is to be
performed by him due to the judgment of the Messenger of Allah (sallAllahu alayhi wa sallam).
And that is a judgment from Allah — the Exalted — on the tongue of His Prophet (sallAllahu alayhi
wa sallam) regarding the one who has intercourse with his wife in a state where it is forbidden for
him to have intercourse with her3. But in another situation where it also is forbidden for him to have
intercourse with her, then this judgement is not obliged upon him rather another (judgement) is
obliged upon him. That could be if he has intercourse with her while he is performing i’tikaf, she is
menstruating or he has divorced her with the first divorce before taking her back. And there are
other situations besides these which are equal to them. So the judgements of the private part of the
one whom intercourse have been performed with (i.e. the woman) differs according to the situations
where the one who has intercourse (i.e. the man) is forbidden from doing so, while there is

agreement among all the situations that he is forbidden in all of them from having intercourse.
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3 This is proven by the hadith narrated by Abti Hurairah — radiAllahu ‘anhu — where he said: “While we were
sitting with the Prophet a man came and said: ‘O Messenger of Allah! I have been ruined.” The Messenger of
Allah asked: “What is the matter with you?” He replied: ‘I had sexual intercourse with my wife while I was
fasting.” The Messenger of Allah asked: ‘Can you afford to manumit a slave?’ He replied in the negative. The
Messenger of Allah asked: ‘Can you fast for two successive months?’ He replied in the negative. The Prophet
asked him: ‘Can you afford to feed sixty poor persons?’ He replied in the negative. The Prophet kept silent
and while we were in that state, a big basket full of dates was brought to the Prophet. He asked: "Where is
the questioner?” He replied: ‘I (am here).” The Prophet said (to him): ‘Take this (basket of dates) and give it in
charity.” The man said: ‘Should 1 give it to a person poorer than I? By Allah; there is no family between it’s
(i.e. Madinah’'s) two mountains who are poorer than 1.” The Prophet smiled till his pre-molar teeth became
visible and then said: ‘Feed your family with it.”” (Sahih Al-Bukhari and Sahih Muslim)

4 This is that he is performing i’tikaf while not fasting. If he is fasting then the judgment is that of the one who
has intercourse during the day of Ramadan. But if he has intercourse with her during the night in Ramadan
while he is performing i’tikaf, then the i'tikif decides the judgement, or if he has intercourse with her during
voluntary fasting while he is performing i'tikaf. So the judgment changes according to the situation while the
deed remains the same in all situations.



{/AL-AgeeDAH 75
-

The mistaken mujtahid in Tawhid is kafir

But the evidences for the Oneness of Allah — the Mighty and Majestic — His Names, His Attributes
and His Justice are not like that. Rather they are all consistent and do not differ. There is nothing
from it, except that it proves the exact same as all of it proves. Do you not see that the heaven is not
a more clear evidence than the earth, nor is the earth (more clear evidence) than the mountains, nor
the mountains than the animals? And there is nothing among the things that are sensed that are
more conclusive than something else, even if it is big and mighty or small and gentle. Due to this
the opinion regarding the judgment of the mistake in Tawhid and the judgment of the mistake in the

laws of the religion and its obligations, are not the same.”
(At-Tabsir f1i Ma’alim Ad-Din)

So it is upon us to take heed. Allah - the exalted — has not made all masail equal in the
religion. There are issues in which the slave may be ignorant and ask a scholar or a shaykh
to inform him about that, which he is ignorant about, and after the hujjah has been
established upon him in that issue, the knowledge and obligation of it is binding upon
him. If he then chooses to reject the verses from the Quran or the sahih ahadith from the
Sunnah, then he leaves Islam and becomes a kafir. Then there are masail that has no room
for ignorance nor ijtihad. So the ignorant one about them is kafir, and the one who makes

ijtihad in them and makes a mistake is also a kifir, no matter who he is and what status he
holds.

Among these masail is Tawhid. And due to this, then whoever makes a mistake in Tawhid
— from the biggest of scholars to the most ordinary of men — then he is kafir billih and not a

Muslim.

Ibn Al-Qayyim said:
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"And Islam is the Tawhid of Allah and worshipping Him alone Who has no partner. And the belief
in Allah and His Messenger in what he has come with. So as long as the slave does not come with

(i.e. fulfill) this, then he is not a Muslim. And if he is not a stubborn kafir then he is an ignorant
kafir. So the point of this category is that they are ignorant kuffar who are not stubborn, and their
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lack of stubbornness does not exclude them from being kuffar. Because verily the kafir is the one
who rejects the Tawhid of Allah and denies His Messenger, either out of stubbornness or out of
ignorance and blind-following of the people of stubbornness. And even if the point is that he is not
stubborn then he is following the people of stubbornness, while Allah verily has informed in the
Quran in many places about the punishment of those who blind-follow their predecessors, and that
the followers are with those whom they followed and that they will arque in the fire. And the

followers will say:
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“Our Lord! These misled us, so give them a double punishment of the Fire. He will say:
‘For each one there is double (punishment), but you know not.”” (Al-A'raf 7:38)
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“And, when they will dispute in the Fire, the weak will say to those who were arrogant;
‘Verily! We followed you, can you then take from us some portion of the Fire?’ Those

who were arrogant will say: ‘We are all (together) in this (fire)! Verily Allah has judged
between the slaves!” (Ghafir 40:48)
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“And if you could see when the dhalimiin (polytheists and wrong-doers, etc.) will be made
to stand before their Lord, how they will cast the (blaming) word one to another! Those
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who were deemed weak will say to those who were arrogant: ‘Had it not been for you,
we should certainly have been believers.’ Those who were arrogant will say to those
who were deemed weak: ‘Did we keep you back from guidance after it had come to you?
Nay, but you were mujrimiin (polytheists, sinners, criminals, disobedient to Allah, etc.).’
Those who were deemed weak will say to those who were arrogant: ‘Nay, but it was
your plotting by night and day, when you ordered us to disbelieve in Allah and set up
rivals to Him."”” (Saba' 34:31-33)
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So this is an information from Allah and a warning, that those who were followed and the followers
both take share in the punishment, and (the fact) that they were blind-following did not help them
at all. And clearer than this is His — the Exalted — Words:
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“When those who were followed, declare themselves free from those who followed
(them), and they see the torment, then all their relations will be cut off from them. And
those who followed will say: ‘If only we had one more chance to return (to the worldly
life), we would declare ourselves as free from them as they have declared themselves as
free from us.”” (Al-Baqgarah 2:166-167)
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And in a sahih narration from the Prophet (sall Allahu alayhi wa sallam) that he said: "Whoever
invites to a misguidance, then the sin equal to the burden of those who follow him are
upon him, and this do not decrease their (i.e. the followers) sin at all.”
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And this proves that the kufr of those who followed them merely is in following them and blind-
following them.”

(Tariq Al-Hijratayn)

These evidences and what they prove are clear and sufficient for the honest person who
seeks the truth. And based upon this it is not allowed to blind-follow anyone in the issue
of Tawhid, nor to follow a scholar in that which contradicts the Tawhid of Allah, and this
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will not suffice as an excuse for falling into kufr and shirk. The slave is not allowed to be
ignorant in these issues since it is an individual obligation upon each and every slave of
Allah to have knowledge about His Lord and His Tawhid, due to this being established in

his fitrah and the existence of evidences that points this out.

Muhammad ibn Jarir At-Tabari — rahimahullah ta’alad — said:
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“Regarding that which it is not allowed to have ignorance in from the religion of Allah — for the one
who in his heart is from the people of taklif (i.e. legally responsible people) — due to the existence of
consistent evidences that proves it who are not differing, (and due to) it being clear for the senses
and not hidden, then (this is) the Tawhid of Allah and the knowledge of His Names, Attributes and
Justice. This is for everyone who has reached the limit for being legally responsible among the people
of sihhah and salamah®. There will never lack any proving evidence, nor a clear proof that proves the
Oneness of his Lord — exalted is His praise — and which will clarify the reality of the correctness of
it. And due to this Allah — uplifted is His mention — did not excuse anyone — who is described with
the description that I made (of taklif) — in ignorance, nor in His Names. And He joined him (i.e. the
ignorant) — if he died upon the ignorance regarding Him — with the people who are stubborn
towards Him — uplifted is His mention — and those who opposed Him after the knowledge regarding
Him and His Rububiyyah, both in the judgment of the dunya and the punishment in the akhirah.
So He — exalted is His praise — said.:

=
w < o7

o MVJA L;Sfd\ §\:i\ PRPEeSs J.:au.a.U‘ (103) NI JWW ,§‘.“."’,JA3;%
G astall 531 L 2 'yuriwnmmw”@um\jﬂfu,,usaﬂj\(loél)wuw

P

ZZa

5 These are the two thing upon which taklif (legal responsibility) are built. Sihhah (good health) of the mind is
a condition for taklif, and due to this the crazy person is excused and so is the demented. And salamah
(soundness) from defect body parts such as being deaf and having no knowledge with it.
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“Say (O Muhammad): ‘Shall We tell you the greatest losers in respect of (their) deeds?
Those whose efforts have been wasted in this life while they thought that they were
acquiring good by their deeds.’ They are those who commit kufr in the ayat (proofs,
evidences, verses, lessons, signs, revelations, etc.) of their Lord and the meeting with Him.
So their works are in vain, and on the Day of Resurrection, We shall not give them any
weight.” (Al-Kahf 18:103-105)
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So He # made the one who acts upon something else than what He is pleased with — while believing

that he in his deeds are doing what He is pleased with — equal in his name in the dunya with the
names of His stubborn enemies who rejects His Rubiibiyyah along with their knowledge that He is
their Lord. And He joined him with them in the akhirah in the punishment and torment. This is due

to what we have described of the equality between the state of the mujtahid who makes a mistake in

His Oneness, His Names, His Attributes and His Justice, and the state of the stubborn one in these

issues when the clear consistent evidence who do not differ are present for their senses. So when

they are equal in the fact that Allah — the Mighty and Majestic — removed their excuse due to what
is present for their senses of evidences and arguments, then making them equal in the punishment

and torment becomes obligatory (as well).”
(At-Tabsir fi Ma’alim Ad-Din)

So Allah in His Book, the Messenger (sallAllahu alayhi wa sallam) in his Sunnah and the
scholars in their words negated blind-following and following scholars in misguidance as
being an acceptable excuse for being upon misguidance. They furthermore unanimously
declared takfir upon the one who obeys anyone in misguidance in the Tawhid of Allah and
informed that the mistaken mujtahid in these issues is kafir and that his words may not

under any circumstances be followed.
So when they say:
“Shaykh Al-Fulani allows voting due to maslahah (benefit) of choosing the lesser evil.”

Then we say: First of all, it is already established in the Rubibiyyah of Allah which you
claim to believe in, that the right of legislation belongs to Allah alone without any

partners. And the evidences for this are numerous, such as:
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“Verily the legislation is for none but Allah. He has commanded that you worship none
except Him. That is the correct religion, but most of the people do not know.” (Yusuf
12:39-40)

Secondly, there does not exist — not in the heavens nor on the earth — any maslahah that
outweighs the corruption and injustice of associating a partner with Allah in anything.
Allah - the Exalted — said:
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“And fitnah (shirk) is worse than killing.” (Al-Bagarah 2:191)

So whoever makes ijtihad by looking into some evidence which he uses for his opinion,
and allows that something which is from the specific characteristics of the Rubiibiyyah of
Allah is dedicated to a creation — even if he is among the most knowledgeable of scholars —
then he is kafir. And whoever follows him in this — whether he knows his way of

argumentation or not — he is a kifir, just like him.
And when they say:

“Shaykh Abii Fulan does not declare takfir upon the one who asks for shafa’ah (intercession on the
Day of Judgment) from a person who is expected to become shahid (martyr) or from the Prophet
(sallAllahu alayhi wa sallam), so I do not consider this as shirk al-akbar.”

Then we say: Before the opinion of your shaykh comes the words of Allah, who informed
that all shafa’ah belongs to Him alone, and therefore should be asked from Him alone.

Furthermore it is from the clearest of shirk to invoke anyone besides Allah.
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“So do not invoke another ilah along with Allah and (thus) be among those who are
punished.” (Ash-Shu’ara 26:13)

And He said:
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“Say: To Allah belongs all intercession.” (Az-Zumar 39:44)

10
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So whoever makes ijtihad by looking into some evidence which he uses for his opinion,
and allows that anyone besides Allah may be invoked or that anyone may be asked for
something which only Allah owns and permits — even if he is among the most eloquent of
scholars — then he is kafir. And whoever follows him in this — whether he knows his way of

argumentation or not — he is a kafir, just like him.
And when they say:

“Shaykh Ibn Fulan held the opinion that seeking judgement with the taghiit is allowed in dariirah

(necessity).”

Then we say: How did the words of a human being — who has not received any protection
from Allah from falling into misguidance — enable you to maneuver your way around the
clear verses of Allah negating iman for anyone who does not refer his disputes back to
Allah and His Messenger?
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“But no, by your Lord, they can have no Faith, until they make you (O Muhammad) judge

in all disputes between them, and find in themselves no resistance against your
decisions, and accept (them) with full submission.” (An-Nisa 4:65)

And:
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“And if you differ in anything amongst yourselves, then refer it to Allah and His
Messenger, if you (really) believe in Allah and in the Last Day.” (An-Nisa 4:59)

And when seeking judgement with Quran and Sunnah is worship, then dedicating it to
others than Allah is shirk. And verily did Allah — the Exalted — say about committing shirk:
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“Indeed, he who associates others (commits shirk) with Allah then Allah has forbidden

him Paradise, and his abode is the Fire. And there are not for the wrongdoers any
helpers.” (Al-Maidah 5:72)

11
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Shirk does not become permissible except when the slave is in a state of ikrah (compulsion),
due to the words of Allah the Exalted:
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“Whoever disbelieved in Allah after his belief, except him who is forced thereto while
his heart is at rest with Faith, but those who open their breasts to disbelief, on them is
wrath from Allah, and theirs will be a great torment.” (An-Nahl 16:106)
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So whoever makes ijtihad by looking into some evidence which he uses for his opinion,
and allows any act of shirk or kufr — except when being in the state of ikrah — then he is a
dirty kafir with no interest of protecting the Muslims from falling in the worst of sin which
costs them eternal hellfire. And whoever follows him in this — whether he knows his way

of argumentation or not — he is a kafir, just like him.

Similar words we say to those who follow their scholars and shuyiikh when they say that
the one who claim to be a Muslim while committing shirk in ignorance is excused in his

ignorance and is still a Muslim until the hujjah has been established upon him.

Woe to you! How did you judge upon the people that the hujjah is not established upon

them when the words of Allah and His Messenger are present in front of you?
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“And this Quran has been revealed to me so I may warn you with it and whoever it
reaches.” (Al-An’am 6:19)

And in the sahih hadith from Abu Hurairah that the Prophet (sallAllahu alayhi wa sallam)

said:
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“By the One in whose Hand Muhammad’s soul is. No-one from this ummah hears about
me —not a Jew nor a Christian — and thereafter dies without believing in what I have been

sent with, except that he is from the people of the fire.”

12
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The one who commits shirk is a mushrik before and after the hujjah.
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“And if anyone of the mushrikiin (polytheists, idolaters, pagans, disbelievers in the Oneness

of Allah) seeks your protection then grant him protection, so that he may hear the Word

of Allah (the Quran), and then escort him to where he can be secure, that is because they
are men who know not.” (At-Tawbah 9:6)
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“Those who disbelieve from among the people of the Scripture (Jews and Christians) and
among the mushrikiin, were not going to leave (their disbelief) until the clear evidence
comes to them.” (Al-Bayyinah 98:1)

So when Alldh did not excuse those who came before the sending of Muhammad
(sallAllahu alayhi wa sallam) and He named them mushrikiin from above the seven heavens,
how can someone accept the words of their scholars when they say that the one who has
access to the Quran and the Sunnah is excused in ignorance until the hujjah is established

upon him. This is indeed ignorance and extreme misguidance!

The misguided people of today did not become misguided due to the lack of evidences
which teaches them and establishes the truth, rather they are misguided due to
heedlessness and indifference towards learning the religion of Allah. Either by refraining

from learning, or by learning through wrong intentions, methods and sources.

Ibn Jarir At-Tabari — rahimahullah ta’ald — said:
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“Verily those who are ignorant about the reality of this (i.e. the Tawhid of Allah and His Knowledge
and Capability) with the passing of a long time, are not ignorant regarding it due to lacking the

reasons which make it possible for them to achieve knowledge about it in the shortest time and
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The mistaken mujtahid in Tawhid is kafir

easiest cost. But they were inattentive (or heedless) while the clear evidences and the precise
arguments were present to their senses. Then they entered the perplexity upon themselves and the
doubts upon their intellects until this made the confusion necessary for them and provided them
with ignorance and boredom. If they had stayed firm upon the evidences and the guidance and they
turned away from that which the callers towards the desires called them to, then they would have

found the truth as a clear way and an easy path.”

(At-Tabsir fi Ma’alim Ad-Din)

Allah is the One who guides to the truth and He is the One who leads astray. So we ask
Him for a heart which is connected solely to Him, and which only is pleased with what He
is pleased with and displeased with what He is displeased with. We furthermore ask Allah
to let us search for the truth and then believe in what we find, instead of believing in what
we are told and then searching for evidences to support what we have chosen to believe in

before searching. And the blessed ending are for the righteous.

May the peace and abundant blessings be upon our Prophet Muhammad, his family and

companions, and whoever follows them in goodness until the Day of Judgement.

Written by: Abu Hajar
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