Americans for Democracy

& Human Rights in Bahrain

Submission by Americans for Democracy & Human Rights in Bahrain (ADHRB)
NGO in General Consultative Status with ECOSOC

To the UN Committee on the Elimination of Racial Discrimination (CERD) concerning the State of
Bahrain’s fidelity to the Convention on the Elimination of Racial Discrimination (CERD)

Americans for Democracy & Human Rights in Bahrain

Husain Abdulla
Email: habdulla@adhrb.org

Web: www.adhrb.org


http://www.adhrb.org/

Suppressing a Majority: How Protected Groups are
Subjugated in Bahrain

Table of Contents

i. SUbMIttiNg Organization. ..........c.ouiiriiii i 1
I 10T [0 Tod 1 o] PPN 2
2. Ineffective Prevention of Discrimination Through Labour Law.................c..cee.. 3
3. Discrimination of Migrant WOrKers............oouiiiii e 4
4. Discrimination of Domestic WOIKEIS ..........coviiiiiiiiiie e 6

5. Discrimination During the Citizenship Process..........cccovviiiiiiieiiiicnieecevesiesiennnnd

B. CONCIUSION . ..t e e e 9



1. Introduction

In response to the Bahraini government’s List of Issues Prior to Submission of The Combined Eighth
to Fourteenth Periodic Reports of Bahrain, ADHRB has found that despite the introduction of selective
legislative and institutional measures aimed at eliminating racial discrimination, the phenomenon is still
extensive and widespread in the country. This is predominantly due to the lack of practical implementation,
as well as the lack of enforcement of these suggested measures. The government continues to persecute the
indigenous Baharna and Ajam communities of Bahrain, the indigenous people of Bahrain, while actively
promoting a divisive sectarian narrative.

While the International Convention on the Elimination of All Forms of Racial Discrimination (CERD)
does not explicitly proscribe religious discrimination, a violation will be found when the discrimination
involves an ethnic element.? This is the case for Bahrain’s ethnic groups of Shia religious heritage; the
Ajam, and the Baharna. “Ajam” and “Baharna” are not legally defined terms under Bahraini law. “Baharna”
is a local term used to define the original inhabitants of the land, who account for 70%?2 of Bahrain’s
1,350,000 population (estimate in July 2015).> The “Ajam” are an ethnic group in Bahrain of Persian
background, who possess Bahraini citizenship. In 2015, it was estimated that there were around 100,000
Ajam individuals in the country.* The Baharna and Ajam have been ruled by the al-Khalifa dynasty since
it conquered the island nation in 1783. Since then, the Baharna and Ajam have suffered relentless
discrimination based on their intersection of faith and heritage. The Committee on the Elimination of Racial
Discrimination (the Committee) itself has previously noted that many groups in Bahrain face various forms
of discrimination, “in particular the Shia, who may be distinguishable by virtue of their tribal or national
origin, descent, culture or language.™

2. Ineffective Prevention of Discrimination Through Labour Law

The Kingdom of Bahrain ratified the International Labour Organization’s (ILOs) Discrimination
(Employment and Occupation) Convention in 2000.6 According to the Convention, discrimination includes
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any distinction, exclusion or preference made on the basis of race, color, sex, religion, political
opinion or nationality. Despite its ratification, a 2018 Individual Case Analysis (CAS) conducted on
Bahrain’s compliance with this Convention revealed that concerns regarding its implementation.” The
concerns identified by workers included cases of suspension, dismissal and punishment imposed on
employees in the wake of the 2011 pro-democracy protests. There are currently 64 unresolved cases of
violations of labor rights for individuals who engaged in the 2011 protests.® Additionally, worker-members
of the ILO have described incidents of discrimination against women in certain professions. Overall,
concerns persist that the true situation is unknown due to the fear of reprisals should individuals make
incidents of discrimination public.®

The ratification of the ILO Convention is flanked by similarly ineffective domestic legislation. Nominally,
the Employment and Labour Law in Bahrain, based on the Legislative Decree No. 36, regulates the
relationship between employer and employee, as well as cases of discrimination and injustice.’® The
Employment and Labour Law prohibits discrimination towards employees on the basis of race, gender,
ethnicity and religious belief. Therefore, cased of discrimination in the workplace are taken to the Labour
Court or settled by the Ministry of Labour and Social Development.t! This situation is concerning given
that cases of discrimination on the basis of race, sex, religion and ethnicity are not settled by independent
and impartial institutions. Furthermore, compensation which are supposedly safeguarded by Employment
and Labour Law,? are subject to the analysis of governmental bodies which in themselves perpetuate
institutional biases towards certain groups in society.

According to ADHRB,*® the security forces are largely responsible for the promotion of anti-indigenous
rhetoric, through their engagement in systematic discrimination towards the Baharna ethno-religious group.
Despite being the country’s majority, the Shia community and the Baharna indigenous group represent only
3% of the personnel in the security forces, portraying clear cases of bias and discrimination in favour of the
Sunni minority.* As a branch of the Bahraini government, the security forces indicate Bahrain’s to comply
with international labour standards. Therefore, the Labour Law of the Private Sector (Law No. 36/2012)
must be amended to include the definition of discrimination as stated in Article 1 of the ILO’s
Convention. The Bahraini legislature must also amend Legislative Decree No. 48/2010 to meet
the international labour standards of the ILO, in order to provide adequate legislative protection
against discrimination in the work place. Simply, the lack of the government action in order to safeguard
its workers from discrimination is in violation of Article 5 of the CERD, which guarantees the right to work
in just and favorable conditions.
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3. Discrimination of Migrant Workers

In 2016, over 75% of the Bahraini workforce was made up of foreign workers.*® These workers continue
to be subjected to another form of government-condoned discrimination - the Kafala system; an
immigration system in which employers sponsor their migrant workers to live and work in the country. This
system allows employers to exert significant control over their employees,*® leaving non-Bahraini citizens
at risk of severe abuse and discrimination, and with a lack of sufficient protection. Examples of abuse
include the confiscation of passports and mobile phones, in order to trap migrant workers with their
employers with no means of escape.” Migrant workers also frequently receive wages that are significantly
lower than those promised to them before they moved to Bahrain. Additionally, many pay preliminary fees
which are worth months of their prospective wages in order to secure positions in Bahrain, causing them to
arrive in the country with substantial debt. This situation is worsened by practices such as wage
withholding, and contract substitution, all of which heighten a migrant worker’s risk of falling into de facto
debt bondage.*® In 2017, 500 Indian workers claimed that they had not received their salary for several
months and that they were forced to live on food handouts.*® Similarly, in 2019, migrant workers began
protesting against the non-payment of wages. Further underscoring the exploitative nature of the migrant
worker system are the long hours that they are forced to work, with the ILO reporting that the average
workweek for a domestic worker in Bahrain is 108 hours.2°

Migrant workers are further forced into terrible living situations. Many migrants have no option but to live
in unregistered labour camps - whose humber now exceeds the number of registered camps in the country.
Unregistered camps do not adhere to any laws or regulations, resulting in grave human rights abuses and
threats to safety.?! For example, in February 2015 three Bangladeshis died in a fire that broke out in a
building in an unregistered labour camp in Mukharga.?? The building in question did not adhere to fire
regulations and resulted in the preventable deaths of the three men. Furthermore, despite being registered
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with the government, one in ten registered camps have also been reported as unsafe.?® As such, the
assurances provided under Bahrain’s Labour Law for certain standards of living are not adequately
enforced.?*

The situation of female migrant workers in Bahrain is similarly precarious, particularly in relation to human
trafficking. While Bahrain is a signatory to the Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW), it fails to adhere to its obligations under Article 6 which requires
State Parties to “take all appropriate measures, including legislation, to suppress all forms of traffic in
women and exploitation of prostitution of women.”? Bahraini law does not explicitly prohibit the traffic of
persons, which contributes to the vulnerability of female domestic workers. The trafficking of persons
entails various illegal actions on the part of the employer, including the retention of passports, illegal
confinement, and the exploitation of labour. According to the International Federation of Human Rights
(IFHR),2¢ half of migrant workers are subjected to inhumane treatment and illegal arrangements, including
the granting of “free visas.”

On its surface, Bahraini domestic legislation offers some protection for migrant workers. There are
inspection agencies whose purpose is to address malpractices involving migrant workers, and the Ministry
of Labour who has the capacity to receive individual complaints.?” Recently, the government announced
the launch of a range of new services to assist migrant workers in distress.?® Further, it is claimed that two
new offices will soon be opened at the Labour Market Regulatory Authority (LMRA) to assist workers
in need.?®° These bodies are said to provide migrant workers with translators and assistance in compiling
documents. However, the effectiveness of these new services remains to be evaluated. Although, even
without an evaluation of the efficacy of these new institutions, the institutions themselves portray their
ineffectiveness through their requirement for migrant workers, who are typically socially isolated, to
advocate for themselves. Similarly, the recent establishment of a government call center to offer advice to
migrant workers is merely a symptomatic treatment of the problem - abuse will persist so long as the
exploitative Kafala system continues to exist.
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There are also no regulations which facilitate family reunification of migrant workers in Bahrain, nor is
Bahrain a signatory to international conventions regulating the reunification of migrants. Moreover, the
national authority responsible for migrants, the LMRA, has not addressed the issue of family reunification
for migrant workers.2° While Bahrain is a member state of the International Labour Organization (ILO), it
has not ratified the Migrant Workers (Supplementary Provisions) Convention of 1975 (No. 143) which
upholds the rights of migrant workers and addresses the issue of family reunification.3! Similarly, Bahrain
has not ratified the International Convention on the Protection of the Rights of All Migrant Workers
and Members of Their Families.*

Overall, the plight of migrant workers is ignored by the Government of Bahrain, who falsely refer to the
equal rights of migrant workers and citizens outlined in their Labour Laws. Migrant workers are a protected
category under the CERD, and are specifically protected by Article 5 from unequal payments or unjust
remuneration. As such, the situation of migrant workers in Bahrain also violates Article 2 of the CERD,
which requires State Parties to implement the right policies in order to eliminate racial discrimination in all
its forms.

4. Discrimination of Domestic Workers

Domestic workers, referring to migrant workers who work in Bahraini households, are also deprived of
protections in the country’s Labour Laws. According to Human Rights Watch (HRW), the wages of
domestic workers are below average, with an average wage of BD70 ($186) per month. This is combined
with abusive working environments and long working hours, which are commonplace in the country.3?
Bahrain’s Labour Law of 1976 upholds the rights of national and migrant workers but does not account for
the protection of domestic workers.>* Due to their unprotected status, domestic workers frequently fall
victim to sexual abuse, violence and other forms of inhumane treatment. In 2012, the National Assembly
enacted a new private sector law which extended the rights of domestic workers to better working
conditions.® However, according to HRW, despite the extension of the Labour Law to domestic workers,
not all types of abuse are prohibited. There remains many unsettled issues such as maximum weekly work
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hours, overtime pay, and days off.3® Therefore, the changes in the Labour Law failed to address key issues
that contribute to the violation of domestic workers’ labour rights.

The treatment of domestic workers constitutes a violation of Article 5(i) of the CERD, which requires State
Parties to ensure rights to work, free choice of employment, just and favorable conditions of work, equal
pay for equal work, and to just remuneration. The Bahraini government falls far short of the basic level of
workplace protection, with abusive conditions still vastly prevalent in the country.

5. Discrimination During the Citizenship Process

In an effort to transform the Baharna and Ajam majority into a subjugated minority, the government has
recruited mass numbers of foreign Sunni immigrants to work in the country, to whom they grant immediate
citizenship.®” It is estimated that between 2002 and 2016, between 95,000 and 120,000 foreigners were
naturalized.®® Given Bahrain’s current population of 1.5 million (of which approximately 750 thousand are
Bahraini citizens), this policy is rapidly altering the demographic landscape of the country.3® According to
the Bahraini Citizenship Act of 1963, the government should grant citizenship only to residents who have
lived in the country for 15 consecutive years if they are Arab nationals, or 25 consecutive years if they are
not.*® Nonetheless, this process is being calculatingly sped up for non-Baharna.** Favored by this process
are foreign recruits that serve in the military and police forces.*? Notably, these foreign recruits are often
made up of cultures amenable to the ruling Al Khalifa family, originating primarily from Sunni Bedouin
tribes in Saudi Arabia, Syria, Yemen, and Jordan, although many also come from Pakistan.*®

Meanwhile, Bahrain, in violation of its commitments under the CERD, has engaged in a targeted campaign
of denaturalization of Baharna and Ajam citizens. Since 2012, 990 people have lost their nationality.** This
practice of targeting the Baharna and Ajam runs counter to Bahrain’s commitments under Article 2 of
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CERD.* Whilst the citizenship for 551 individuals was reinstated in April 2019, a legal path to restoring
nationality does not currently exist and instead depends on the King’s discretion.

The denaturalized join a substantial population of indigenous inhabitants of Bahrain who remain stateless.
An example of these inhabitants are the Bidoons: a community of individuals who have historically lived
in the country, but for various reasons, never acquired Bahraini nationality. Currently, the Bahrain Centre
for Human Rights (BCHR) estimates there to be between 2,000 and 5,000 Bidoon families living within
the Bahrain border.*® Even though they are officially eligible for naturalization, the Bahraini government
has let them live in a situation of protracted statelessness. As a result, they are deprived of the basic rights
of Bahraini citizens, and cannot access many of the services offered by the government.

In its response to its List of Issues Prior to Reporting (LOIPR), the Bahraini government maintained that
the Bidoons no longer exist.*” While Bahrain has taken some steps to grant nationality to many Bidoon,
such as naturalizing 7,012 individuals in 2008,*® reports by international and civil society actors such as the
Institute on Statelessness and Inclusion*® and the Minority Rights Group,* indicate that a population of
2,000-5,000 remains. Additionally, it must be noted that fewer rights are attached to naturalized citizenship,
for example, the lack of access to political rights for the first 10 years following naturalization. Moreover,
the children born to Bidoon fathers and Bahraini mothers remain stateless due to discriminatory legal
provisions. As Bahraini women are not entitled to pass on their citizenship to their children, citizenship
must originate only from the father. The failure to resolve these problems not only leaves thousands of
individuals in a precarious legal situation,® but also creates a self-perpetuating cycle of statelessness.

It can therefore be said that Bahrain fails to meet international legal standards concerning nationality and
stateless individuals. Namely, the failure to grant citizenship to children of non-Bahraini fathers violates
Acrticle 7 of the Convention on the Rights of the Child and Article 24 of the International Covenant on Civil
and Political Rights, which each provide the right to acquire nationality.®?
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The preferential treatment of Sunni foreign nationals that receive fast-tracked citizenship, as well as the
treatment of the Bidoon communities, constitute violations of Article 5(iii) of the CERD regarding the right
to citizenship. The right contained in the CERD requires not only for State Parties to ensure the right to
citizenship, but that this right be provided in a non-discriminatory way. By fast-tracking the nationality
process to foreign nationals as a means of altering the country’s demographic makeup, the government has
weaponized the nationality process to discriminate against the Baharna and Ajam. In addition, no new
governmental measures have been introduced to ensure the Bidoon have a path to nationality.

6. Conclusion

Overall, the Government of Bahrain continues to purposefully discriminate against migrant and domestic
workers through state sanctioned Labour Laws and through its naturalization process. Combined, these
actions directly violate Article 1 of CERD. The government has consistently failed to properly implement
the provisions of the CERD into domestic Labour Law, and have disregarded their obligations under the
Convention to adequately prohibit racial discrimination. Legal recourse avenues concerning employment
disputes lack independence and impartiality, and in many areas of employment, racial and ethnic
discrimination still runs rampant. The most notorious of these offenders being Bahraini security forces
who, through its hiring practices and actions of the police force, have engaged in a campaign of anti-
Baharna and anti-Ajam persecution.

Government-condoned discrimination via the Kafala system perseveres in the country, forcing migrant
workers to continue to work in unsafe and exploitative conditions. The condition of unregistered labour
camps remains perilous, with dangerous environments putting migrant workers’ sanitary and health
conditions at risk. In addition to this are the long arduous hours that migrants are forced to work, which are
often severely underpaid. Moreover, Domestic workers continue to be deprived of the protections outlined
in Bahrain’s Labour Laws, and are frequently forced to work in unfavorable conditions with low wages and
long working weeks. Left in their unprotected status, domestic workers often fall victim to sexual abuse
and violence. The failure of Bahrain’s Labour Laws to address these issues contributes further to the
violation of domestic workers’ rights.

The Government of Bahrain has shown a persistent pattern of behavior aimed at changing the population
composition of the country. Bidoon families eligible for citizenship are discriminated against and continue
to be left stateless, whilst foreign citizens are favored and offered a fast track to citizenship.

ADHRB has found that this behaviour results in Bahrain’s violation of Articles 2, 3, 4 and 5 of the CERD.
Not only has the government failed in its commitment to eliminate and combat racial discrimination in the
country, but it is guilty of instigating racially motivated attacks against individuals and groups protected
under Article 1 of the CERD. Racially motivated discrimination is systematically perpetuated by the
government against the ethno-religious groups of the Baharna and Ajam, alongside rampant societal
subjugation of both migrant and domestic workers. There have been no improvements in protecting migrant
workers from the exploitative working system and the government has done little to eradicate human
trafficking from the country. Moreover, the Bidoon population remains discriminated against and



unrecognized by the Bahraini state, and therefore unable to fully enjoy their rights due to their lack of
citizenship.



