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Executive Summary

Just over a year after government forces violently suppressed the country’s mass pro-democracy protests
in 2011, Bahrain entered its second four-year cycle of the Universal Periodic Review of Human Rights
(UPR). On 6 July 2012, member and observer states of the United Nations (UN) Human Rights
Council (HRC) submitted 176 recommendations to the Bahraini government, addressing a wide
range of issues from criminal justice reform to women’s rights. That October, the government
partially or fully accepted 158 of these recommendations, pledging to take the requisite steps to bring
the country’s practices in line with international human rights standards.

Following the government’s failure to implement a narrower set of just 26 recommendations issued by
the Bahrain Independent Commission of Inquiry (BICI) in 2011,' the second UPR cycle represented
a moment of reckoning for Bahrain’s rulers: they could either seize this new opportunity to revive the
reform and reconciliation process, or demonstrate a renewed commitment to authoritarianism and
repression.

Four years later, as Bahrain’s second-cycle comes to a close, Americans for Democracy & Human
Rights in Bahrain (ADHRB) is forced to confirm its midterm assessment”* made halfway through the
UPR process in 2014: the government’s second chance has become yet another missed opportunity.

Since 2012 — and since the 2011 pro-democracy movement, more broadly — the Bahraini government
has only intensified its campaign against civil society and peaceful political opposition, imposing
increasingly draconian restrictions on basic freedoms that have stifled progress across the full spectrum
of human rights.

In this report, ADHRB, the Bahrain Center for Human Rights (BCHR), and the Bahrain Institute for
Rights and Democracy (BIRD) seek to provide a clear and comprehensive assessment of not only the
Bahraini government’s technical implementation of its second-cycle UPR recommendations, but also
to assess its larger efforts to resolve the country’s major political and human rights challenges. We have
therefore attempted to evaluate the full scope of each issue area in order to gauge the government’s
efforts to realize the spirit of the recommendations. Moreover, with Bahrain preparing to enter its
third cycle, we have also provided information on key issue areas that were not addressed in 2012, as
well as proposed recommendations we hope to see included in the upcoming UPR process.

Our report finds that the Bahraini government has still failed to fully implement any of its 176 second-
cycle UPR recommendations. Of the 158 recommendations accepted by the government, only two
have seen any significant progress toward implementation. ADHRB, BCHR, and BIRD have not
perceived any substantive progress for 133 recommendations and assess that 23 others have been
merely technically implemented with little to no substantive impact.

At the end of its second UPR cycle, then, the Government of Bahrain has proven either unable or
unwilling to implement almost any recommendations, including those to reform its criminal justice
system, curb the use of torture, or institute sufficient protections for fundamental human rights like free

1 Despite government claims to the contrary, the vast majority of the BICI recommendations remain unimplemented. See
Section G of this report and Shattering the Fagade: A Report on Bahrain’s Implementation of the Bahrain Independent
Commission of inquiry (BICI) Recommendations Four Years On, ADHRB, BCHR, and BIRD, 16 November 2015, http://
www.adhrb.org/2015/11/shattering-the-facade-a-report-on-bahrains-implementation-of-the-bahrain-independent-
commission-of-inquiry-bici-four-years-on/

2 AFollow-Up Report on A Bahrain’s UPR Second Cycle: The Deteriorating Human Rights Situation in Bahrain, ADHRB, 23
April 2014, http://www.adhrb.org/2014/04/a-follow-up-report-on-bahrains-upr-second-cycle-the-deteriorating-human-
rights-situation-in-bahrain/
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expression, assembly, association, and belief. Rather, Bahraini authorities continue to arbitrarily
arrest, disappear, torture, and imprison individuals for exercising these rights. Since 2012, the
government has significantly expanded its penal code, counterterror legislation, and cybercrime
law to broadly restrict civil society and effectively criminalize all forms of dissent. The government
has additionally taken steps to harass, dissolve, and constrain most of Bahrain’s civil, political,
and religious organizations.

Notably, some important issue areas had seen limited improvement at the halfway point of
Bahrain’s second UPR cycle, such as women’s rights and gender equality. Yet today, the government
has significantly regressed even here, targeting women human rights defenders for reprisal and
issuing problematic new policies such as a male guardianship system for female religious pilgrims.
For these reasons we have downgraded the ratings of several recommendations since ADHRB's
2014 midterm assessment, resulting in a lower final evaluation.

Ultimately, the dismal implementation status of Bahrain’s second-cycle UPR recommendations
underscores a disturbing backward trend in the overall human rights situation. Exacerbating the
government’s general failure to reform, this past year has witnessed an unrelenting assault on the
remnants of Bahraini civil society. Since May 2016, Bahraini authorities have judicially harassed
scores of activists, journalists, lawyers, political figures, and religious leaders, going so far as to
arbitrarily detain BCHR’s president and cofounder Nabeel Rajab for tweets. During the same
period, the government closed the largest political group, Al-Wefaq National Islamic Society, and
revoked the citizenship of Bahrain’s leading Shia cleric, Sheikh Isa Qassim. This unprecedented
degree of repression has led to mass protests not seen since 2011, with security forces attacking
peaceful demonstrations across the country as this report goes to publication.

Simultaneously, as Bahrain’s detention centers overflow with new political prisoners, many of those
first detained in the aftermath of the 2011 pro-democracy uprising remain in custody. Eleven of
the group of incarcerated human rights defenders and political figures known as the Bahrain 13 —
including Al-Wefaq cofounder and leader of the Al-Haq Movement, Hassan Mushaima; Al-
Wefaq cofounder and founder of the Al-Wafaa Islamic Movement, Abdulwahab Husain;
human rights defender Dr. Abduljalil al-Singace; and religious leader Sheikh Mohammad
Habeeb al-Muqdad — continue to serve sentences ranging from 15 years to life. BCHR cofounder
Abdulhadi al-Khawaja still languishes in prison despite explicit UPR recommendations calling
for his release.

ADHRB, BCHR, and BIRD therefore call on the international community to not only hold
the Bahraini government accountable for this complete failure to fulfill its second-cycle
UPR obligations, but to also issue an even more thorough, pointed set of recommendations
for the upcoming third cycle. We additionally urge the international community to take all
possible measures to ensure the Government of Bahrain responsibly and transparently commits
to a path of true reform as laid out by the UPR process for the next four years.

Bahrain is at a crucial juncture. If the international community does not speak out with one
voice against increased repression and request serious change — for which there are few better
means than the UPR process — it is deeply troubling to imagine where the country will be by
the next cycle.
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Methodology

On 6 July 2012, member and observer states of the UN HRC submitted 176
recommendations to the Government of Bahrain as part of the country’s second 4-year cycle
of the UPR. In October 2012, the Bahraini government accepted 158 of these recommendations,
either in part or in full.

As part of its acceptance process, the government grouped the recommendations into 20 different
issue areas including criminal justice, women’s rights, media and press freedom, and restrictions
on human rights defenders. Many of the resultant sections and subsections contain significant
overlap, however, or are excessively broad. The government’s “Respecting Human Rights” category,
for example, includes recommendations pertaining to such disparate issues as ensuring diversity
within Bahrain’s security forces and increasing protections for free assembly and expression.
Moreover, the second-cycle recommendations do not address the full range of human rights
issues in Bahrain, and necessarily omit developments that have occurred since 2012. As a result,
ADHRB, BCHR, and BIRD have expanded on the government’s original structure to provide not
only a more accurate assessment of the implementation of the 2012 recommendations, but
also to provide information on additional issue areas that lacked sufficient coverage in the
second-cycle UPR process. Some recommendations are included in multiple sections when
appropriate (e.g., recommendations pertaining to discrimination are included in the Women’s
and Children’s Rights section as well as the Religious and Cultural Rights section). The major
structural changes are as follows:

+ The “Respecting Human Rights” category has been dissolved, with its constituent
recommendations distributed across the remaining sections as appropriate; they are now
primarily addressed in Section A, Section E, and Section N.

+ The “Women and Gender Equality” category has been merged with the “Child Rights” and
“Family Law” categories to create Section E: Women’s and Children’s Rights. The latter
two categories contained only four recommendations in total, and the strict focus on
specific legislation in both sections precluded a more comprehensive assessment of the
related human rights issues. The new section is therefore broader and addresses the
interrelated effects of such legislation on the overall status of women’s and children’s
rights in Bahrain.

+ The “Constitution and National Legislation” category includes brief assessments of
major legislation effecting the enjoyment of basic human rights — including those to free
expression, press, assembly, and association — while indicating other relevant sections that
address those issues more comprehensively.

« The “Abandon Any Restriction on Human Rights Defenders, Journalists, and Non-
Governmental Organizations” section has been dissolved, with its constituent
recommendations now addressed specifically in Section H and Section L, as well as more
broadly in Section A and Section M.

+ A new category has been created to address religious and cultural rights — Section
N: Religious and Cultural Rights. Whereas the government originally interpreted its
recommendations to combat discrimination narrowly, and included them only under the
“Women and Gender Equality” category, this new section also assesses government efforts
to reduce religious and cultural discrimination. This new section encompasses the
previous “Rebuild Religious Sites” category, which contained just one recommendation.
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+ Another new category has been created to address issues of medical impartiality and
public health — Section O: Medical Impartiality and Public Health. As the government did
not receive any recommendations explicitly concerning these issues, this section will not
contain an evaluation and will instead provide brief analysis with recommendations for the
third cycle.

In this context, Bahrain’s Third Cycle UPR: A Record of Repression seeks to provide a frank and
accurate assessment of not only the technical aspects of the Government of Bahrain’s
implementation of its second-cycle recommendations, but also to assess its larger efforts to resolve
the country’s major political and human rights challenges. For these reasons we have also evaluated
steps taken to implement the spirit of the recommendations. Additionally, for the purposes
of clarity and completeness, we have decided to assess all recommendations, regardless of the
degree of acceptance (full, partial, or not). While we clearly note this degree where appropriate,
the report aims to provide a comprehensive picture of the key human rights issues in Bahrain
for the third UPR cycle, not just those partially or fully acknowledged by the government
during the second cycle.

Furthermore, as Bahrain prepares to enter its third UPR cycle, we have included our own
targeted recommendations to the government aimed at improving each of the distinct human
rights issue areas as well as the overall status of human rights in the country.

The information utilized to make these assessments and recommendations comes from a
range of sources, including: primary data and first-hand accounts from individuals on the
ground in Bahrain, including trends derived from ADHRB’s UN Complaint Program; second-
hand sources that have been fact-checked or independently verified where possible; and official
reporting done by both governmental and non-governmental bodies. It should be noted that
the possibility for further, more systematic in-country research is extremely limited due to the
restrictions on civil society to openly and freely operate within Bahrain. The Government of
Bahrain has declined to cooperate with ADHRB and BIRD, and BCHR is officially prohibited
from operating in the country. Much of the work that was conducted on the ground for
this report was therefore completed under varying degrees of confidentiality, for fear of
reprisal.

Recognizing the variety of sources, we believe this report accurately assesses the progress
made by the Government of Bahrain over the past four years since accepting 158 of the
176 second-cycle recommendations, and provides recommendations for greater progress to be
made during the country’s third UPR cycle.

All information contained in this report is believed accurate as of 1 January 2017.
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SECTION A

Second-Cycle UPR Recommendations

The Government of Bahrain fully supported recommendations 115.22, 115.42, 115.84, 115.85,
115.86,115.87,115.88,115.89,115.90,115.92,115.102,115.104,115.105,115.106,115.108,
115.109, 115.111, 115.112, 115.113, 115.121, and 115.130 concerning torture, abusive police
practices, and accountability for the perpetrators of human rights violations. In accepting these
recommendations, the government stated:

The Special Investigation Unit (SIL) was established by Attorney General’s Resolution No.
8/2012. This unit investigates incidents of death, torture, inhumane or degrading treatment
cases in accordance with the Istanbul Protocol. SIU is independent and publishes monthly
work reports.’

The government accepted recommendations 115.98, 115.114, 115.116, 115.117, 115.118 and
115.125 concerning due process rights, military courts, and protections for freedom of speech
and expression. In accepting those recommendations, the government stated:

Freedom of speech and expression are guaranteed by Bahrain’s Constitution, national laws
and international covenants ratified by Bahrain. Additionally, all charges related to freedom
of expression have been dropped. All cases are being reviewed in civilian courts. Furthermore,
legislative amendments concerning free expression are being reviewed.*

The government also accepted recommendations 115.115, 115.119, and 115.123 concerning
fair trials and military courts, but it initially grouped them into a broad thematic issue area
concerning respect for human rights (see Methodology). This report has removed that category
and will be addressing these three recommendations here. In accepting these recommendations,
the government stated:

National safety cases which were being considered in [national safety] courts were referred
to civilian courts, and a special committee was formed to review sentences which were not
appealed before the civilian courts.®

The government additionally supported recommendation 115.41 to restore peace and respect for
human rights, grouping it into the same thematic category concerning respect for human rights
as above (see Methodology). For the same reasons, this recommendation will be addressed here,
in the context of law enforcement.

Furthermore, the government fully supported recommendation 115.31 concerning the Arab
Court for Human Rights. In accepting this recommendation, the government stated:

The King of Bahrain’s call to establish the Arab Court of Human Rights demonstrates the
Kingdom's commitment to human rights. The Arab League favours Bahrain's proposal and a
work conference will be held in 2012.°

3 UN Human Rights Council, Twenty-first Session. Report of the Working Group on the Universal Periodic Review,
Bahrain, Addendum (A/HRC/21/6/Add.1/Rev.1). Official Record. Geneva, 2012.

4 Ibid.
5  Ibid.
6  Ibid.
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Finally, the government supported recommendations 115.91, 115.100, 115.101, 115.122,
115.126 and 115.159 concerning the release of political prisoners. In accepting these
recommendations, the government stated:

No court sentence for the events of February and March 2011 concerned individuals’ exercise of
their free expression. Individuals still serving prison terms were convicted of criminal offenses.
Pending appeals may reduce these sentences.”

Brief Assessment

Four years on, ADHRB, BCHR, and BIRD find that the government has entirely failed to implement
the vast majority of its recommendations to reform the criminal justice system. Torture remains
systematic and widespread in Bahrain, and security forces use violence as a means to coerce
confessions and punish detainees. Law enforcement authorities consistently flout international
legal standards, employing abusive practices such as arbitrary arrest and detention, excessive force
against peaceful protestors, and even extrajudicial killings. The judiciary and the government’s
oversight bodies — the Ministry of Interior (MOI)’s Office of the Ombudsman and the Special
Investigative Unit (SIU) chief among them — lack the necessary independence to effectively
investigate these abuses and hold perpetrators accountable. Moreover, the judiciary continues
to collaborate closely with the prosecution office and the security forces, regularly permitting
coerced testimony and broadly applying the country’s anti-terror and anti-cybercrime legislation to
convict peaceful activists. In direct contradiction of the government’s statements when it accepted
these recommendations, the authorities have increasingly imposed even greater restrictions
on the freedoms of expression, association, and assembly since 2012, as demonstrated by the
thousands of political prisoners currently incarcerated in Bahrain. In recent years, the judiciary
has utilized a variety of other tools to suppress dissent as well, including the dissolution political
societies like Al-Wefaq, the imposition of travel bans on activists and human rights defenders,
and un-appealable denaturalization orders followed by deportation. Although the Arab Court of
Human Rights was established in Bahrain, representing progress toward the implementation of
recommendation 115.13, the institution has had no effect on the country’s deteriorating human
rights situation, thereby failing to fulfill the spirit of the recommendation. Ultimately, ADHRB,
BCHR, and BIRD conclude that the government has taken almost no action to reform its criminal
justice system in order to bring it in line with international human rights standards.

Not Implemented
No Perceived Progress

1. DUE PROCESS, JUDICIAL INDEPENDENCE, AND POLITICAL PRISONERS

115.91 Release, immediately and unconditionally, all detainees, who have participated in
peaceful protests lacking credible criminal charges (Slovakia);

115.98 Review convictions, commute sentences, or drop charges for all person who engaged in
non-violent political expression (United States of America);

115.100 Release immediately and unconditionally all persons convicted for merely exercising
their fundamental rights to freedom of expression and assembly, especially during anti-
government protests that began in February 2011 (Czech Republic);

115.101 Release immediately all persons solely convicted or detained for offences connected to
peaceful assembly and free speech (Germany);

7 Ibid.
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115.114 Make subject to review in civilian courts all convictions and sentences rendered by the
National Security Courts (Austria);

115.115 Ensure that all detainees are charged with an offense established under the law and
receive a fair trial before the ordinary criminal courts, in conformity with international
standards (Belgium);

115.116 Repeal all sentences by the National Safety Court, to refer these cases to criminal
courts in order that all these trials are conducted in a fair, swift and transparent manner
(Germany);

115.117 Ensure thatall the cases of civilians, in trials before the National Safety Court for crimes
allegedly committed during protests in 2011, are referred to civilian courts (Poland);

115.118 All decisions of the National Safety Courts should be subject to review in ordinary
courts (Ireland);

115.119 Laws should be enacted that would prohibit civilians being tried in military courts in
the future (Ireland);

115.122 Release unconditionally the individuals who were convicted by special courts, or are
awaiting trial, for merely exercising their fundamental rights of expression and assembly
(Norway);

115.123 Adopt standards on trials in criminal cases and also to guarantee the rights of detainees
and prisoners, in keeping with best practices and relevant

115.125 Urgently conduct new trials of all defendants who have been convicted in national
safety courts (United Kingdom);

115.126 A speedy conclusion to these cases (of human rights violations against peaceful
protestors), such as the ongoing case of Abdulhadi Al-Khawaja (Australia); and

115.159 Release persons imprisoned as required by freedom of expression and repeal all
legislation that criminalizes the exercise of this right (Switzerland)

In the four years since the beginning of the second UPR cycle, Bahraini authorities have failed to
implement the vast majority of recommendations to protect due process rights, ensure judicial
impartiality, and release political prisoners. The judiciary lacks proper independence from the
government, the public prosecution has accrued excessive authority, and the criminal justice
system as a whole remains reliant on torture and coerced confessions. As a consequence, the
government has not only failed to release thousands of political prisoners, it has also imprisoned
even more individuals for exercising their rights to free expression, assembly, and association.

I. Legal Framework and Judicial Structure

The Bahraini judicial system is divided into two main branches: the Civil Law Courts and the
Sharia Law Courts.® Civil Law pertains to all civil, criminal, and commercial cases, as well as issues
of personal status or family law for non-Muslim residents. The Supreme Court of Appeal or Court
of Cassation, serves as the final appellate court for the civil law branch. Sharia Law is subdivided
into Sunni and Shia branches, and pertains primarily to personal status or family law. The High
Sharia Court of Appeal serves as the final appellate court for the Sharia Law branch. According

8  Khalil Mechantaf, “The Constitutional Law and the Legal system of the Kingdom of Bahrain,” New York University,
Global Law and Justice, April 2010, http://www.nyulawglobal.org/globalex/Bahrain.html
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to Article 24 of the 2002 Judicial Authority Law,’ the king is empowered to appoint all judges via
royal order."

The 2002 constitution additionally vests jurisdiction in various military courts, with the caveat
that such jurisdiction “shall be confined to military offences committed by members of the Bahrain
Defence Force, the National Guard, and the Security Forces...[and] does not extend to other
person except when martial law is declared and within the bounds prescribed by law!! In 2011,
Royal Decree No. 18 established a set of military tribunals, the National Safety Courts (NSC), to
try civilians for offenses related to the demonstrations.’? Although these courts no longer operate
and were found to violate international due process standards,"® many of their decisions still stand
(see below).1*

In addition to the Civil, Sharia, and military courts, the government also established two other
major judicial bodies: the Supreme Judicial Council and the Constitutional Court. The
2002 constitution created the Supreme Judicial Council “to supervise the smooth running of
work in the courts and their supporting organs*® Prior to September 2013, the king served
as the chairperson of the Council; however, in 2013, he appointed Salem al-Kawari as the
chairperson by royal decree.!® A year earlier in September 2012, the king issued a royal
decree amending the Judicial Authority Law “to give the [Council] control of an independent
budget and make its judicial authority independent of all other government ministries and
departments””” The Supreme Judicial Council is comprised of seven senior judges and the public
prosecutor, the latter of which is also appointed by royal order.'®

The Constitutional Court was similarly established to “watch over the constitutionality of
laws and statues’ According to the 2002 constitution, “the Government, Consultative
Council, the Chamber of Deputies and notable individuals and others [reserve the right to]
challenge before the Court the constitutionality of laws and statutes’® Unlike the Supreme
Judicial Council, the king has never served directly on the Constitutional Court. Instead, as
established by royal decree in 2012, the Constitutional Court is composed of a chief justice, a
deputy chief, and five other justices, all of whom are appointed to five-year terms by the king.*

9  Law of the Judicial Authority, Ministry of Justice and Islamic Affairs, Kingdom of Bahrain, 2002, http://www.moj.gov.
bh/en/Print_p6f7c.html?printid=977

10 Behind the Rhetoric: Human Rights Abuses in Bahrain Continue Unabated, Amnesty International, 16 April 2015,
https://www.amnesty.org/en/documents/mde11/1396/2015/en/

11  Constitution of the Kingdom of Bahrain, 14 February 2002, http://www.wipo.int/wipolex/en/details.jsp?id=7264

12 “Report of the Bahrain Independent Commission of Inquiry,” Bahrain Independent Commission of Inquiry, 2011,
http://www.bici.org.bh/BICIreportEN.pdf

13 “Flawed Reforms: Bahrain Fails to Achieve Justice for Protesters,” Amnesty International, 2012, http://files.amnesty.
org/archives/3858_Bahrain_ REPORT_web.pdf, 24.

14 Shattering the Facade: A Report on Bahrain’s Implementation of the BICI Recommendations Four Years On, ADHRB,
BCHR, and BIRD, 16 November 2015, http://www.adhrb.org/2015/11/shattering-the-facade-a-report-on-bahrains-
implementation-of-the-bahrain-independent-commission-of-inquiry-bici-four-years-on/

15  Ibid.

16  Bahrain 2014 Human Rights Report, US Department of State, 2014, http://www.state.gov/documents/
organization/236806.pdf

17 Behind the Rhetoric: Human Rights Abuses in Bahrain Continue Unabated, Amnesty International, 16 April 2015,
https://www.amnesty.org/en/documents/mde11/1396/2015/en/

18  Law of the Judicial Authority, Ministry of Justice and Islamic Affairs, Kingdom of Bahrain, 2002, http://www.moj.gov.
bh/en/Print_p6f7c.html?printid=977

19  Constitution of the Kingdom of Bahrain, 14 February 2002, http://www.wipo.int/wipolex/en/details.jsp?id=7264

20 Ibid.

21 Khalil Mechantaf, “The Constitutional Law and the Legal system of the Kingdom of Bahrain,” New York University,

Global Law and Justice, April 2010, http://www.nyulawglobal.org/globalex/Bahrain.html
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Il. Due Process Violations and the Lack of Judicial Independence

Although the constitution and the Law of Judicial Authority include language that expressly
guarantees judicial independence, the actual structure of the criminal justice system — and
especially the Public Prosecution Office (PPO) — ensures that it operates primarily as an extension
of the monarchy’s executive authority. The king appoints all judges and prosecutors and they
serve at his pleasure; while the Law of Judicial Authority technically protects these officials from
arbitrary removal, Article 34 (g) also allows for their dismissal for “reasons and according to the
procedures set forth in the law’? As the king has the ultimate power to propose constitutional
amendments and promulgate or ratify laws, he is both legally and practically empowered to
remove these civil servants at will.?

Furthermore, the king retains the authority to appoint judges, and they are typically members of
the royal family. Relatedly, in a trend that mirrors the foreign recruitment of Bahrain’s
security forces,” many other judges are foreign contractors. Bahrain scholar Marc Owen
Jones writes: “Judges who are not members of the Al Khalifa family are often Egyptians on two
years contract, and are afraid to deliver unfavourable verdicts for fear of not having their
contract renewed by the government. As a result [of this practice and the king’s ultimate legal
authority], neither the legal system nor the constitution are sufficiently able to protect Bahraini
citizens from an arbitrary state’” According to the official h.story of the Bahraini judiciary
presented by the Ministry of Justice and Islamic Affairs (MOJ), a preponderance of Civil Court
judges have been members of the royal family or foreign nationals.*® The current Minister of
Justice, Shaikh Khalid bin Ali bin Abdullah Al Khalifa, is also a member of the royal family. In
2013, Prime Minister Sheikh Khalifa bin Salman al-Khalifa demonstrated how the close
relationship between the monarchy, the judiciary, and the security forces continues to enable the
“culture of impunity” identified by the Bahrain Independent Commission of Inquiry (BICI) in
2011:% during a filmed meeting with a police officer whom the courts had recently acquitted of
torturing six medical professionals, the prime minister stated, “These laws cannot be applied
to you. No one can touch this bond. Whoever applies these laws against you is applying them

against us. We are one body””*

In recent years Bahrain’s judiciary has remained deeply linked to the security forces and the PPO,
a tripartite relationship that has facilitated the regular prosecution and conviction of individuals
for crimes related to free expression, association, and assembly. The judiciary and the PPO both

22 Law of the Judicial Authority, Ministry of Justice and Islamic Affairs, Kingdom of Bahrain, 2002, http://www.moj.gov.
bh/en/Print_p6f7c.html?printid=977

23 Khalil Mechantaf, “The Constitutional Law and the Legal system of the Kingdom of Bahrain,” New York University,
Global Law and Justice, April 2010, http://www.nyulawglobal.org/globalex/Bahrain.html

24 Formoreinformation, see: Shattering the Fagade: A Report on Bahrain’s Implementation of the BICI Recommendations
Four Years On, ADHRB, BCHR, and BIRD, 16 November 2015, http://www.adhrb.org/2015/11/shattering-the-
facade-a-report-on-bahrains-implementation-of-the-bahrain-independent-commission-of-inquiry-bici-four-years-

on/

25 Marc Owen Jones, “Saudi Intervention, Sectarianism, and De-Democratization in Bahrain’s Uprising,’ Protest,
Social Movements, and Global Democracy Since 2011: New Perspectives, (Research in Social Movements, Conflicts
and Change, Volume 39) Emerald Group Publishing Limited, 9 June 2016, http://www.emeraldinsight.com/doi/
abs/10.1108/S0163-786X20160000039011

26  “History of the Judiciary,” Ministry of Justice and Islamic Affairs, Kingdom of Bahrain, 2011, http://www.moj.gov.bh/
en/Print_pfaf5.html?printid=642

27  Mahmoud Cherif Bassiouni, Nigel Rodley, Badria al-Awadhi, Phillipe Kirsch, and Mahnoush Arsanjani, Report of the
Bahrain Independent Commission of Inquiry, Bahrain Independent Commission of Inquiry, http://www.bici.org.bh/
BICIreportEN.pdf

28  “Bahrain’s prime minister tells loyalists that they are above the law,” Bahrain Watch, 10 July 2013, https://bahrainwatch.
org/blog/2013/07/10/bahrains-prime-minister-tells-loyalists-that-they-are-above-the-law/
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operate under the MOJ, resulting in very little practical separation between judge and prosecutor.?’
Relatedly, until 2002, what is now the PPO was under the direct supervision of the MOL3
setting a structural precedent that has continued to challenge the ability of the judicial system
to function impartially. Even after the 2002 constitution separated the prosecutorial function
from the MOI and placed it under the authority of the MOJ, for example, most of the PPO’s staff
remained former employees of the security forces. In April 2013, CEARTAS (Irish Lawyers for
Human Rights) submitted a complaint to the International Association of Prosecutors (IAP) that
urged the expulsion of the head of the PPO, Attorney General Ali bin Fadhul al-Buainain, after
an investigation found that he “has and continues to oversee the prosecution of individuals for
expressing their political opinions...[And] engaging in political protest... without adherence to
their rights to due process and fair procedures.” 38 CEARTAS concluded that “the office of Public
Prosecution is not capable of investigating matters of torture, nor is it in a position to investigate
impartially”3? The attorney general maintains authority over not only the country’s standard
prosecutors but also the Special Investigative Unit (SIU), a subdivision of the PPO tasked with
holding government officials accountable for torture and related abuses. Though the SIU claims
independence from both the MOI and the broader PPO, sixty percent of the unit’s employees
are former MOI personnel,®® and its Chief Public Prosecutor previously worked in the MOTI’s
Criminal Investigative Directorate (CID) and as Deputy Attorney General, under al-Buainian.*
The SIU is also physically located in the same building as the PPO (for more on the SIU, see
Section A.4 below).

Consequently, although Royal Decree 52 amended the Bahraini criminal code to make the PPO
explicitly responsible for investigating allegations of torture and other human rights or due process
violations,® it has almost entirely failed to hold any perpetrators accountable. On the contrary,
prosecutors have continued to work closely with the security forces and are often deeply complicit
in their abuses. ADHRB, BCHR, and BIRD have documented numerous cases of prosecutors
directly collaborating with MOI security personnel during interrogations of arbitrarily detained
and/or tortured detainees. BCHR and the Bahrain Youth Society for Human Rights (BYSHR)
reported in 2014 that the authorities consistently transfer detainees straight from torture sessions
at the CID to the PPO.3¢ Although torture increasingly occurs at unofficial or secret facilities, this
pattern has continued to be borne out by ADHRB’s complaint program, the documentation process
by which information on victims of human rights violations are recorded and submitted to the UN

29  Law of the Judicial Authority, Ministry of Justice and Islamic Affairs, Kingdom of Bahrain, 2002, http://www.moj.gov.
bh/en/Print_p6f7c.html?printid=977

30 “BCHR: Bahrain - The Public Prosecution and its Violations to Human Rights,” BCHR, 30 October 2009, Bhttp://
www.bahrainrights.org/en/node/2965

31 “Ceartas submits complaint to Int’l Association of Prosecutors urging expulsion of Bahrain Attorney General,’
CEARTAS (Irish Lawyers for Human Rights), 15 April 2013, http://www.ceartaslaw.org/blog/entry/bahrain-
repression-and-the-attorney-general.html

32 “Irish Lawyers for Human Rights Call for Expulsion of Bahrain Attorney General from International Association
of Prosecutors,” Jadaliyya Reports, 26 April 2013, http://www.jadaliyya.com/pages/index/11391/irish-lawyers-for-

human-rights-call-for-expulsion-

33 Implementation by the Government of Bahrain of the Recommendations by the Bahrain Independent Commission
of Inquiry, US Department of State, August 2013, http://adhrb.org/wp-content/uploads/2015/06/State-Report-on-
Implementation-of-BICI-3-2.pdf

34 “BCHR: Bahrain-The Public Prosecution and its Violations to Human Rights,” BCHR, 30 October 2009, http://www.
bahrainrights.org/en/node/2965.

35 “Royal Decree 52 — Amendments to Penal Code Articles 208 and 232, Kingdom of Bahrain, 2012, https://www.
biciactions.bh/wps/themes/html/BICI/pdf/1719/amendment_penal_code_article_208_232_en.pdf

36  Locked Inside a Nightmare: Voices from Bahraini Prisons, BCHR & BYSHR, 9 June 2014, http://www.bahrainrights.
org/en/node/6917
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Special Procedures. At the PPO, prosecutors subject detainees to an additional interrogation —
often using an identical line of questioning as the security forces — in order to pressure them into
reaffirming whatever confession or testimony they provided under duress; if the detainees raise
allegations of torture or deny their coerced testimony, the PPO sends them back to CID for
further abuse.” Since 2011, foreign governments and international NGOs have repeatedly found
that the PPO generally fails to investigate cases of torture and relies extensively on coerced
testimony.® Judges, likewise, rarely intervene to prevent the PPO from violating a detainee’s due
process rights, and routinely accept false confessions and testimony as evidence. Moreover,
judges often ignore defendants’ allegations of torture or other abuses committed by the MOI
or the PPO, and have intervened in their attempts to voice these complaints in court. In just
2015, the judiciary convicted dozens of defendants based almost entirely on coerced
confessions.*

Prosecutors also regularly infringe on the right of the accused to unimpeded legal counsel.
The law does not require prosecutors to inform detainees of their right to counsel or legal
assistance and, if a detainee does request the presence of a lawyer, prosecutors often inform
their counsel that they must arrive within a short period of time or the interrogation will
proceed without them.?* In other cases, prosecutors have threatened to send detainees back to
the CID upon request for legal assistance. Furthermore, prosecutors routinely rely on coerced
confessions or testimony as grounds for charges and they consistently ignore allegations of
torture and mistreatment from defendants' legal counsel.*!

The government has also introduced and later revised a broad anti-terror, Law 58/2006
Protecting Society from Terrorists Acts, which significantly expands the power of the PPO
and the MOIL Under original legislation and its amendments in 2013, 2014, and 2015,%
prosecutors and security officials are granted wide discretion to determine the length of
detention periods, for example.*> The amendments empower Bahraini authorities to detain an
individual for up to 28 days without charge or investigation and, after this initial pre-charge
detention has lapsed, the prosecution has a period of up to three days to interrogate and press
official charges against the suspect. When combined with the period of time that the dedicated
anti-terror division of the PPO may hold a detainee without trial, this allows the authorities to
hold a person accused of a terror offense for up to seven months of pre-trial detention, further
violating the rights of detainees to a fair and speedy trial.

37 Ibid; and Behind the Rhetoric: Human Rights Abuses in Bahrain Continue Unabated, Amnesty International, 16
April 2015, https://www.amnesty.org/en/documents/mde11/1396/2015/en/; and ADHRB Confidential Complaint
Database

38 Recent examples include: Behind the Rhetoric: Human Rights Abuses in Bahrain Continue Unabated, Amnesty
International, 16 April 2015, https://www.amnesty.org/en/documents/mdel1/1396/2015/en/; and Shattering the
Fagade: A Report on Bahrain’s Implementation of the BICI Recommendations Four Years On, ADHRB, BCHR,
and BIRD, 16 November 2015, http://www.adhrb.org/2015/11/shattering-the-facade-a-report-on-bahrains-
implementation-of-the-bahrain-independent-commission-of-inquiry-bici-four-years-on/; and Steps taken by

the Government of Bahrain to Implement the Recommendations in the 2011 Report of the Bahrain Independent
Commission of Inquiry, US Department of State, 21 June 2016, http://pomed.org/wp-content/uploads/2016/06/
State-BICI-Report.pdf

39 Bahrain: 2015 Human Rights Violations from Practice to Policy, BCHR, 10 April 2016, http://www.bahrainrights.org/
en/node/7786

40  Behind the Rhetoric: Human Rights Abuses in Bahrain Continue Unabated, Amnesty International, 16 April 2015,
https://www.amnesty.org/en/documents/mde11/1396/2015/en/

41 Ibid.

42 “Infographic: Timeline of Citizenship Revocation,” BIRD, 10 February 2016, http://birdbh.org/2016/02/infographic-
timeline-of-citizenship-revocation/

43  “Bahrain Law on Counter Terrorism, BCHR, 2 October 2010, http://www.bahrainrights.org/en/node/3449
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Moreover, the anti-terror legislation has transferred the power to issue arrest warrants for
terror suspects from the judiciary to the PPO.# Prosecutors have used this authority to bypass
standard procedure and effectively summon individuals at will. In February 2016, for
example, the PPO ordered the authorities to bring in Ali Abbas Abu Taki, a six-year-old boy,
for interrogation after security forces arrested his 10-year-old brother, Abdullah; Ali revealed
to BCHR that the police beat him during the incident.*

The amendments to the anti-terror legislation have also expanded the judiciary’s authority
to revoke the citizenship of any individual convicted under its broad and ambiguous
definition of terror offenses, which criminalizes many activities related to free expression,
assembly, and association. Since 2012, a combination of court rulings and MOI
administrative orders has resulted in the denaturalization of at least 330 people.*® A large
proportion of these individuals are activists, journalists, opposition figures, and other peaceful
civil society actors. Many have been made stateless by the government’s decision, and are at
risk of deportation. Citing the anti-terror law and Article 10 of the Citizenship Act, which
allows for the revocation of citizenship for those who “cause damage to state security,” Bahraini
courts have determined that suspicion of causing “harm to the state” is sufficient grounds for
issuing a denaturalization order.”” This allows for courts to exercise wide discretion in issuing
sentences of citizenship revocation. Individuals who attempt to contest denaturalization
orders often have no job and little financial help. In 2012, for example, the government
denaturalized human rights lawyer Taimoor Karimi. Without his citizenship, Karimi was
not able to legally work in Bahrain; officials also confiscated his identification card and
prevented him from accessing his bank account. In October 2014, authorities ordered
Karimi’s deportation from the country. Karimi was at risk of deportation for more than a
year before courts upheld the decision and deported him to Iraq in June 2016. For
additional information on citizenship revocation, see Section C; for more information on the

anti-terror legislation, see Section M.

Together, the PPO and the judiciary have consistently failed to conduct fair trials and
guarantee due process rights. Since 2011, the courts have convicted hundreds of citizens on
charges relating to free expression and political opinion.*® As noted above, many of those
convicted have reported that Bahraini authorities explicitly denied them access to legal
assistance, while others reported that their assistance was so impeded as to render it
effectively denied.** Courts regularly prevent defense attorneys from fully accessing case files,
cross-examining witnesses, and calling independent experts to testify. Both judges and
prosecutors rarely allow defendants to recant coerced confessions.”® In November 2015, a
prosecutor interrupted Ali al-Tajer, the brother of human rights lawyer Mohammed al-Tajer,

44 Ibid.
45  “Bahrain’s Public Prosecution summons six-year-old child for interrogation,” ADHRB, 19 February 2016, http://www.
adhrb.org/2016/02/bahrains-public-prosecution-summons-six-year-old-child-for-interrogation/ ; Ali also reported

that the riot police beat him

46  These figures are derived from a database maintained by ADHRB, BCHR, and BIRD. For further information,
see: “Stop Revoking Citizenships — BIRD Publishes Full Documentation,” BIRD, 10 February 2016, http://birdbh.
org/2016/02/revoked-citizenship/

47  Jaskirat Singh, “Bahraini officials deport human rights lawyer Taimoor Karimi,’ 1 July 2016, http://www.adhrb.
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48  Behind the Rhetoric: Human Rights Abuses in Bahrain Continue Unabated, Amnesty International, 16 April 2015,
https://www.amnesty.org/en/documents/mde11/1396/2015/en/

49  Ibid.

50  Shattering the Fagade: A Report on Bahrain's Implementation of the BICI Recommendations Four Years On, ADHRB,
BCHR, and BIRD, 16 November 2015, http://www.adhrb.org/2015/11/shattering-the-facade-a-report-on-bahrains-
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when he attempted to tell the judge that he was tortured into making a false confession.”! The
judge did not object, and the prosecution later rejected medical evidence that demonstrated al-
Tajer had been tortured; he remains at the Dry Dock temporary detention facility at time of
writing (for more information on this case and on torture in Bahrain, see Section A.2 below). %2

Similarly, while the Bahraini judicial system typically moves slowly when processing criminal
cases against activists and political leaders — particularly when the defendant is already in custody —
courts have provided expedited approval for political-motivated requests from the MQOJ. On 14
June 2016, for example, courts approved a MOJ order to suspend the country’s largest political
opposition group, Al-Wefaq National Islamic Society, within two hours.® By the end of the day,
the government had liquidated the society’s assets, halted its activities, seized its headquarters,
and closed its website. About a month later, on 17 July 2016, courts officially dissolved the
society, and by September an appellate court confirmed the decision.* Originally, the court had set 6
October 2016 as the commencement of the case to dissolve Al-Wefaq. However, in response to a
request by the MOJ, the court moved the trial forward twice. Al-Wefaq’s defense team ultimately
withdrew from the court proceedings in protest of the government’s acceleration of the process,
citing their inability to retrieve necessary documents and properly prepare their defense.

The UN Special Procedures have repeatedly expressed concern over systemic due process
violations with in the Bahraini legal system. In a formal communication to the Government of
Bahrain on 18 June 2015, the Working Group on Arbitration Detention (WGAD) declared that
the government violated the due process and fair trial rights of Sheikh Ali Salman, the Secretary
General of the Al-Wefaq, when it sentenced him to four years in prison on charges of “insulting
an official body” in June 2015. Specifically, the WGAD found that the PPO violated Sheikh
Salman’s right to presumption of innocence, right to “adequate time and facilities for the
preparation of his defense,” and right to “examine, or have examined, the witnesses against him and
to obtain the attendance and examination of witnesses on his behalf under the same conditions as
witnesses against him”*® Furthermore, the WGAD noted that the lack of fair trial is a “systematic
problem in the administration of criminal justice in Bahrain”™’ The WGAD’s opinion
notwithstanding, in May 2016 an appeals court overturned Sheikh Salman’s previous acquittal
on charges of calling for a change in government, adding another five years to his total prison
term.*® This sentence stands despite a retrial in December 2016 (see Section A.1.IV below).
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I1l. Military Courts and Review of Convictions

Exacerbating this general lack of judicial independence, the government has also failed to fully
prohibit the use of military courts to try civilians. While the authorities have discontinued the
NSC, which had jurisdiction over certain crimes that allegedly occurred between February
and March 2011, they have not promulgated a law that explicitly bars the government from
establishing similar military tribunals in the future. The 2002 constitution protects civilians from
trial by military courts under normal circumstances, but it also empowers the king to unilaterally
declare one of two states of emergency — a State of National Safety or Martial Law — during which
time he is free to create military courts with jurisdiction over the general public. Moreover, while
there are no significant legal restrictions on the king’s power to declare a state of emergency and
institute military tribunals, in practice he can simply bypass the constitution and institute them at
will. In 2011, the NSC not only violated international standards of fair trial, for example, but also
the Bahraini constitutional provisions concerning states of emergency:* the king only declared a
State of National Safety, which is nominally less restrictive than Martial Law and does not permit
the courts to abrogate constitutional protections for defendants. The BICI concluded that the NSC
illegally operated under the wider authority provided by Martial Law, and that the government
arbitrarily suspended rights that should have been protected in a State of National Safety.*®

Additionally, in the aftermath of the 2011 unrest, the government did not guarantee new trials
for all civilians convicted by the NSC, as recommended by the BICI and the second UPR cycle.®!
Instead, in many cases, the standard courts continued the work of the NSC and declined to throw
out evidence obtained through torture or under duress. In 2013, the US Department of State
found that although the “authorities transferred a majority of high-profile cases from the NSC
to the civilian courts, the transfers generally do not result in new trials...[and] judges continue
to permit trial records and evidence used in the NSC to be used in the civilian courts”®? This
was the case for the “Bahrain 13, a group of prominent activists, human rights defenders, and
opposition figures convicted by the NSC in 2011. The 13 consist of blogger and human rights
defender Dr. Abduljalil al-Singace; BCHR cofounder Abdulhadi al-Khawaja; activist and cofounder
of Al-Wefaq National Islamic Society and Al-Wafaa Islamic Movement Abdulwahab Hussain;
cofounder of Al-Wefaq and Secretary-General of the Al-Haq movement Hassan Mushaima; Shia
cleric and opposition leader Sheikh Abdulhadi al-Mukhodher; activist Mohammed Hassan Jawad
Parweez; activist and religious leader Mohammed Habib al-Miqdad; religious leader Sheikh Mirza
al-Mahroos; activist and brother of Abdulhadi al-Khawaja, Salah al-Khawaja; former Secretary-
General of the Wa’ad opposition society Ibrahim Sharif; political activist Mohammed Ali Ismael;
cleric and member of the Al-Wafaa movement, Sheikh Saeed Al-Noori; and cofounder of the
Al-Wafaa movement Sheikh Abduljalil Al-Miqdad. Many of these individuals, including Dr.
Abduljalil al-Singace and BCHR cofounder Abdulhadi al-Khawaja — who is specifically named
in supported recommendation 115.126 and rejected recommendation 115.120 (see Section P) —
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received life sentences. Both have exhausted the appeals process and are currently serving their
terms in Jau Prison, a facility wherein ADHRB, BCHR, and BIRD have documented extensive
torture and ill treatment (see Section A.2 below).®® Another 19 verdicts issued by the NSC in
2011 only faced review by a government panel and were not transferred to standard courts for
reconsideration. Though some NSC cases did ultimately receive retrials in civilian courts per
Royal Decree No. 62/2011, these retrials have also failed to meet international standards of due
process and transparency due to many of the problems outlined above.

IV. Political Prisoners and Prisoners of Conscience

The Government of Bahrain currently holds approximately 4,000 political prisoners and it has
continued to incarcerate individuals on charges related solely to free expression, assembly, and
association.®* All of the Bahrain 13 remain in prison on charges dating back to 2011, with the
exception of Salah al-Khawaja and Ebrahim Sharif, the former head of Wa'ad political
society. The authorities rearrested the latter in 2015, however, only three weeks after he was
initially released. On 24 February 2016, a court sentenced Sharif to one year in prison on charges of
“inciting hatred against the regime” in connection with a political speech he delivered. Although
Sharif completed his prison term and was released for a second time in July 2016, he faced up to 13
more years for the same offenses on appeal. An appeals court confirmed the original one-year
sentence on 7 November, but it remains unclear whether the PPO will continue pursuing the case.®®
Additionally, the government temporarily issued separate charges against Sharif for speaking with the
Associated Press (AP); these charges were dropped amid international pressure on 23 November
2016.%

On 2 May 2013, plain-clothes security forces arrested human rights defender and co-founder
of the Bahrain Youth Society for Human Rights (BYSHR) Naji Fateel after he returned from the
HRC.*” Authorities held him incommunicado for three days. Several months later, in September, a
court sentenced Fateel to 15 years in prison for establishing “a group for the purpose of disabling
the constitution” He is currently serving his sentence in Jau Prison, where he participated in a
hunger strike to protest his detention and the treatment of prisoners. During the March 10 riot at
Jau, government forces singled out Fateel for physical beatings, even though he did not take part
in the unrest. For several weeks after the March 10 events, Fateel’s family was unable to
communicate with him. On one occasion when Fateel’s wife tried to visit him in prison, the guards
presented her with a note, not in Fateel’s handwriting, stating that he did not want to see her.”®
In April 2016, the Gulf Center for Human Rights (GCHR) reported that that Fateel had been
subjected to “physical and psychological torture;” and that he had suffered a broken leg and nose.®
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Multiple reports since that time indicate that prison officials did not provide him with proper
medical attention, despite complaints from his family. In July 2015, the authorities accused Fateel
of participating in the March riot and brought new charges against him;” on 25 January 2016, a
court sentenced Fateel and 56 other prisoners to additional 15-year jail terms for their alleged
involvement in “acts of chaos, riots and rebellion inside [prison] buildings””* Fateel is now serving
a combined 30 years in prison.

In March 2015, security forces arrested Fadhel Abbas, former Secretary-General of the Al-
Wahdawi political society, or Unitary National Democratic Assemblage, for allegedly
criticizing the Bahraini government’s decision to join the Saudi Arabia-led military coalition
in Yemen. A court sentenced Abbas to five years in prison for “spreading false information
that could harm the military operations of Bahrain and its allies,” though in October 2016 an
appeals court reduced the term to three.”? He is currently held at Jau Prison.

Similarly, the authorities have repeatedly arrested prominent human rights defender Nabeel
Rajab since 2011. Rajab is the President of BCHR, Founding Director of the Gulf Centre for
Human Rights (GCHR), Deputy Secretary General of FIDH, and a member of the Middle East
advisory committee at Human Rights Watch. Most recently, on 13 June 2016, Bahraini security
forces surrounded Rajab’s home and arrested him on charges related to comments he posted on
Twitter the previous year. The tweets discussed torture in Jau Prison and the military intervention
led by Saudi Arabia in Yemen. Bahraini authorities had detained Rajab from 2 April 2015 to 13
July 2015 in connection with the same tweets, but did not drop the charges. He now faces an
additional charge of spreading “false or malicious news, statements, or rumours” under Article
133 of Bahrain’s Penal Code, which could result in up to 10 years in prison.” Rajab faces another
two years imprisonment if convicted of “offending a foreign country [Saudi Arabia]” under Article
215, and another three years if convicted of “offending a statutory body” under Article 21.” After
the New York Times published a letter written by Rajab in September 2016, the government levied
an additional charge of “defaming the state’”> On 21 December 2016, authorities referred Rajab
to the PPO on nearly identical charges for publishing a separate letter in the French newspaper
Le Monde.” If convicted of all these charges, Rajab could serve more than 15 years in prison for
exercising his right to free expression. Since his most recent arrest, Rajab has been intermittently
hospitalized due to deteriorating health conditions. He remains in detention, despite a court order
that he be provisionally released on bail in December 2016.”

On 14 March 2016, the authorities arrested human rights activist Zainab al-Khawaja along with
her 15-month-old son, Abdulhadi, after she was convicted of a number of charges related to free
expression and nonviolent dissent. An appeals court upheld a nine-month prison sentence against
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al-Khawaja in February 2016 for attempting to visit her father, human rights defender and BCHR
cofounder Abdulhadi al-Khawaja, at Jau Prison in August 2014. Al-Khawaja also had a pending
prison sentence of one year and four months for tearing a picture of the king and allegedly insulting
a public officer during a peaceful protest. Though the authorities released al-Khawaja with her
son on 31 May 2016 — more than two months after Bahrain’s foreign minister had announced
their impending discharge on humanitarian grounds — she was forced to leave the country for
Denmark after Bahraini officials threatened her with re-arrest. Al-Khawaja’s sister, Co-Director of
the Gulf Center for Human Rights (GCHR) and former acting-president of the BCHR Maryam
al-Khawaja, has also been targeted by the government and forced into exile in retaliation for her
activism. The al-Khawaja family suspects that the authorities may have timed the latest arrest of
Zainab in retaliation against Maryam’s recent international advocacy work.”

In May 2016, an appellate court increased the prison sentence against Sheikh Ali Salman,
Secretary-General of the now dissolved Al-Wefaq National Islamic Society, from four years to
nine years. The court convicted him of “attempting to overthrow the regime,” a charge of which he
had been previously acquitted. Security forces initially arrested Sheikh Salman on 28 December
2014, just two days after his re-election as Al-Wefaq's Secretary-General. He was arrested after
delivering a speech calling for reform of the country’s political system. Six months later, on 16 June
2015, the Criminal Court sentenced Sheikh Salman to four years in prison for “publicly inciting
hatred, inciting civil disobedience of the law, and insulting public institutions” in his speeches. The
judge refused the defense team’s request to present supporting evidence, including the
recordings of the speeches for which he was prosecuted. In September 2016, after an activist
delivered an oral intervention at the UN HRC on Sheikh Salman’s behalf, the authorities
summoned him for renewed interrogation; it is as yet unclear if the government will issue
additional charges.” In December, following an abrupt retrial, Bahrain’s courts re-sentenced
Sheikh Salman to nine years in prison.

Most recently, the authorities rearrested human rights defender and leader of the Women’s
Petition Committee Ghada Jamsheer as she was returning to Bahrain from the United
Kingdom on 15 August 2016. The government first arrested Jamsheer in 2014 after officials
accused her of defamation for tweets she posted. She was released after spending 10 weeks
at Isa Town Detention Center. Twelve hours later, Bahraini forces rearrested Jamsheer and
accused her of assaulting a female police officer. Both Jamsheer and her lawyers reject this
claim, stating the Bahraini government has yet to produce sufficient evidence. Jamsheer
spent the next three months in prison until being released on house arrest in December 2014.
In May and June 2015, Bahraini courts handed down a one year suspended sentence for the
alleged assault and a one-year sentence for the social media comments. On 21 June 2016, the
Second High Criminal Court upheld Jamsheer’s one-year sentence on appeal. In December
2016, the government released Jamsheer on the condition that she would work off the
remainder of her sentence at a state-appointed community service position®

The cases listed above represent only a fraction of the recent instances of judicial harassment of
individuals for expression of peaceful dissent in Bahrain. Since June 2016, the government has
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summoned and/or detained more than 75 Shia clerics on charges related to the content of their
sermons and their participation in nonviolent demonstrations. The government has charged
internationally renowned interfaith leader Sheikh Maytham al-Salman, as well as activist and
medic Dr. Taha al-Derazi, with “illegal gathering” for participating in a peaceful sit-in at the
village of Diraz, for example. The demonstration was sparked by the government’s decision to
denaturalize and prosecute Ayatollah Sheikh Isa Qassim, the country’s most prominent Shia
religious leader, on charges related to the Shia religious practice of collecting and distributing
charity, known as khums.® Sheikh Qassim has also been an outspoken critic of the government
and advocate for reform. Reviving a tactic that was common during the suppression of the 2011
pro-democracy movement, Bahraini authorities have also recently arrested demonstrators after
pro-government supporters have posted images of them taking part in the sit-in online, such as in
the case of Ali Abdulraheem, an official at the state Labour Market Regulatory Authority (LMRA).
The government has summoned and/or charged dozens of individuals for peacefully protesting in
2016, including more than 80 for participating in the Diraz sit-in between June and August alone.®
For more information on restrictions on free assembly, see Section M, and for more on the judicial
harassment of Shia clerics and discrimination against the Shia community, see Section N.

Third-Cycle Recommendations

Ultimately, the Bahraini government has entirely failed to increase judicial independence, institute
greater protections for due process, or ensure trials are conducted in accordance with international
standards. On the contrary, the judiciary and the prosecution have continued to cooperate in order
to secure convictions of activists, human rights defenders, and opposition figures on charges related
to their free expression. Rather than address previous allegations of torture, politically motivated
charges, and unfair trials, the judiciary remains deeply reliant on coerced confessions and testimony
provided under duress. Moreover, the government has failed to preclude the establishment of future
military courts to try civilians, and it has additionally failed to appropriately review convictions issued
by the NSC. Instead, it has refused to release hundreds of political prisoners and has continued
to incarcerate individuals for exercising their right to free expression. To address these
critical deficiencies and fully implement the second-cycle UPR recommendations concerning
judicial independence and due process, the Government of Bahrain should:

+ Take measures to guarantee the independence of the judiciary, such as formally limiting the
king’s de facto authority to appoint and remove judges at will.

+ Require both judges and prosecutors to initiate investigations into all allegations of torture
or coercion, and to suspend related trials until said investigations have been properly
resolved.

« Mandate that judges reject all confessions or testimony determined to have been obtained
through torture or provided under duress.

« Take measures to increase the independence of the SIU, such as separating it from the PPO.

+ Repeal the anti-terror legislation to limit the PPO’s excessive summoning and detention
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authority, among other undue powers, as well as to prevent its usage as a means
to criminalize acts of free expression.

+ Investigate collusion between the PPO, the SIU, the MOI, and the judiciary; in particular,
investigate the leadership of these institutions for malfeasance, such as Attorney General
Ali bin Fadhul al-Buainain, who continues to deny the existence of torture in Bahrain
despite overwhelming evidence to the contrary.

+ Reinstate Al-Wefaq National Islamic Society and other wrongfully dissolved political and
civil society organizations.

+ Release immediately all political prisoners and prisoners of conscience, including the
remaining incarcerated members of the Bahrain 13 — Dr. Abduljalil al-Singace, Abdulhadi
al-Khawaja, Abdulwahab Hussain, Hassan Mushaima, Sheikh Abdulhadi al-Mukhodher,
Mohammed Hassan Jawad, Mohammed Habib al-Miqdad, Sheikh Mirza al-Mahroos,
Mohammed Ali Ismael, Sheikh Saeed al-Noori, and Sheikh Abduljalil Al-Miqdad.

2. TORTURE AND OTHER CRUEL, INHUMAN, Not Implemented

OR DEGRADING TREATMENT OR PUNISHMENT No Perceived Progress

115.22 Explicitly criminalize torture and other cruel and inhuman treatment (Spain);

115.88 Incorporate an explicit prohibition of torture and other ill-treatment, as well as a clear
definition of torture, into national legislation in order to comply with the obligations
derived from CAT and facilitate independent, timely and thorough investigations of all
allegations of torture to facilitate appropriate redress for victims (Maldives);

115.90 Clearly prohibit torture and ill-treatment along with effective enforcement of relevant
legislations (Republic of Korea); and

115.92 Prohibit torture and other ill-treatment, in national legislation and in practice in line
with its obligations under [the Convention against Torture and Other Cruel, Inhuman
and Degrading Treatment or Punishment (CAT)], ensuring that all allegations of torture
and other ill-treatment are independently, promptly and thoroughly investigated, and
perpetrators are brought to justice in accordance to international fair trial standards
(Slovakia);

I. Legal Framework

Though torture is legally prohibited in Bahrain, its definition in Bahraini law is problematic and
the ban is rarely enforced. Article 19(d) of Bahrain’s constitution states, “No person shall be
subjected to physical or mental torture, inducement, or degrading treatment, and the law shall
provide the penalty for these acts”® The Bahrain Penal Code of 1976 contains two additional
provisions criminalizing the use of torture by public officials. Specifically, Article 208 mandates a
prison sentence “for every civil servant or officer entrusted with a public service who uses torture,
force or threat, either personally or through a third party, against an accused person, witness
or expert to force him to admit having committed a crime or give statements or information in
respect thereof”® Article 208 also establishes the penalty of life imprisonment for any civil servant
or officer whose “use of torture or force lead[s] to death”® Further, Article 232 includes the penalty
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of “at least six months” imprisonment for any use of torture or force that “results in harming the
safety of the body” %

In October 2012, the king issued Royal Decree 52 amending the Penal Code, including Articles 208
and 232.% The amendments sought to bring the definition of torture in line with that of the CAT,
which Bahrain acceded to in 1998, by expanding it to include “severe pain or suffering, physically
or morally”® The amendment to Article 232 also reiterated the punishment of life imprisonment
for any use of torture that results in death, but removed the provision requiring a minimum six-
month sentence for any use of torture that results in bodily harm. Additionally, the Government
of Bahrain amended the Code of Criminal Procedure to specifically obligate the PPO to investigate
and prosecute allegations of torture or ill treatment. However, the legislation does not explicitly
mandate that the PPO must investigate all credible torture allegations, contravening Article 12 of
the CAT.

Despite the amendment instituted by Royal Decree 52, the government has still failed to extend
the definition of torture to fully encompass the provisions of Article 1 of the CAT,* which states:

For the purposes of this Convention, the term ‘torture’ means any act by which severe pain or
suffering, whether physical or mental, is intentionally inflicted on a person for such purposes
as obtaining from him or a third person information or a confession, punishing him for an act
he or a third person has committed or is suspected of having committed, or intimidating or
coercing him or a third person, or for any reason based on discrimination of any kind, when
such pain or suffering is inflicted by or at the instigation of or with the consent or acquiescence
of a public official or other person acting in an official capacity. It does not include pain or
suffering arising only from, inherent in or incidental to lawful sanctions.*

Bahraini law continues to define torture as an act committed by an official or non-official on a
“prisoner or detainee,” for example. This language fails to provide protections for persons who
may have been tortured but were not officially detained or incarcerated at the time of abuse,
such as those subjected to short-term enforced disappearance. Of the more than 500 cases of
abuse documented by ADHRB and formally submitted to the UN Special Procedures, 18 per
cent included a period of enforced disappearance.

The Government of Bahrain has not ratified the Optional Protocol to the CAT (OP-CAT) or the
International Convention for the Protection of all Persons from Enforced Disappearance (ICPPED).
After repeated cancellations, it has also indefinitely postponed a visit from the Special Rapporteur
on torture, contravening second-cycle recommendations such as 115.59, which explicitly called
on the government to ensure the Rapporteur’s visit before the end of 2012 (see Section J).

Il. Trends and Recent Cases

Technical prohibition notwithstanding, torture remains widespread in Bahrain, and perpetrators
regularly go unpunished. During the government’s suppression of the pro-democracy
demonstrations in 2011 and its immediate aftermath, security forces tortured hundreds — if not
thousands — of individuals. Since 2013, ADHRB has submitted over 370 complaints concerning
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torture to the UN. ADHRB has so far submitted 13 complaints concerning cases of torture in
2016, and the Bahrain Center for Human Rights (BCHR) has received reports of 10 new cases
of torture between 1 January 2016 and 26 June 2016; of those ten cases, five were minors at the
time of arrest. The Ombudsman of the Bahraini Ministry of Interior (MOI), which is tasked with
investigating human rights violations committed by security personnel, reported that it had
received 908 complaints of abuse from May 2014 to April 2015, a 375 per cent increase over
the previous year.” Due to the general failure of government accountability mechanisms like the
Ombudsman,’ as well as the threat of reprisal by security forces, torture remains underreported
in Bahrain; all of these figures likely represent only a fraction of the actual total cases of abuse.

Most recently, on 31 July 2016, the MOI announced that 35-year-old detainee Hassan Jassim
Hasan al-Hayki had died after being taken to Salmaniyya hospital to be treated for unknown
ailments. Al-Hayki’s family has confirmed that he did not suffer from any health issues prior to
his arrest and have alleged that he died from injuries sustained during torture at the MOI’s CID.
Nevertheless, nine days after it announced that it had begun investigating the case, the PPO’s
Special Investigative Unit (SIU) concluded on 10 August that it had ruled out “any criminal
suspicion” Four days later, the PPO charged the al-Haykis’ lawyer with “publicly spreading false
information with the intention of influencing the judicial authority in charge of the case” after he
allegedly disagreed with the SIU’s findings, telling “a local newspaper that there were injuries and
bruises on the body of the deceased that proved beyond any doubt a criminal suspicion”** He has
since been released and is awaiting trial.

Bahraini authorities employ a variety of torture methods, the most common of which is beating
the victim with their fists and with weapons or blunt objects. Other methods include electric
shock, forced standing, hanging, and sexual abuse such as sodomization or genital manipulation.
Many victims have reported to ADHRB that Bahraini officials deprived them of water, food,
sleep, and access to a toilet, exposed them to extreme temperatures, and threatened their family
members with harm, torture, and/or sexual assault. In nearly a quarter of the torture complaints
submitted by ADHRB to the UN, the victims claimed that security forces either prevented them
from praying or subjected them to sectarian insults and hate speech, or both. Of the 13 complaints
submitted by ADHRB in 2016, 12 included physical beating, five included sexual abuse, five
included forced standing, three included sleep deprivation, three included electrocution, and one
included hanging. Security forces also subjected these individuals to sectarian insults, deprivation
of food and water, prevention of prayer, denial of medical care, forced nudity, suffocation, burning,
and threats of further violence against the victims and their families (see Figure 1).

Torture occurs at both official and unofficial detention centers and regularly follows arbitrary
arrest and enforced disappearance. With the significant exception of undisclosed or unofficial
facilities, most cases of torture take place at the CID. Typically, after a period at the CID, authorities
transfer detainees to the PPO, where interrogation resumes. Following PPO interrogation, the
authorities normally take male pre-trial detainees to Dry Dock Detention Center and female pre-
trial detainees to the Isa Town Women’s Prison; convicted women will continue to serve their
sentence at Isa Town, while men are usually transferred to Jau Prison.
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Bahraini security forces commonly use torture and other forms of ill treatment to coerce detainees
into making false confessions or testimony. In more than 120 of the cases of torture ADHRB
has submitted to the UN, Bahraini officials extracted false confessions from prisoners. Twenty-
three of those detainees also reported that the authorities used their coerced confessions as the
primary source of evidence at their trial, resulting in their conviction on fabricated charges. In
many instances, masked officers blindfolded the detainees and forced them to sign documents
without knowledge of their contents. It is also common for the authorities to place detainees beside
weapons or other planted evidence while they force them to make a confession on videotape.
ADHRB has documented cases of the government broadcasting these coerced video confessions
on national television and other media. At time of writing, ADHRB has submitted 12 complaints
involving coerced confessions in 2016, and BCHR has found that security forces used coerced
testimony as the basis for mass arrests and house raids as recently as April 2016.°> Such conduct
is in breach of Article 19 of the Bahraini constitution, which prohibits torture and invalidates any

testimony found to be coerced.

Figure 1. The Frequency of Torture and Ill Treatment by Method
ADHRB Complaint Database, October 2013 - February 2016
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Method of Torture/Ill Treatment

In addition to extracting confessions, Bahraini security forces use torture and ill treatment as
a form of punishment or reprisal. One of the most severe examples occurred over several
months in spring 2015 at the country’s primary male detention center, Jau Prison.”® In March,
the authorities responded to a riot at the facility with excessive force and intensified torture.
Although only a minority of the inmates participated in the riot, which began as a protest
against the facility’s increasingly overcrowded and unsanitary living conditions, the government
collectively punished the prison population. Security forces fired tear gas into enclosed spaces
and beat inmates indiscriminately, including minors. Once they regained control of the prison,
the authorities continued to torture the inmates, beating them and depriving them of food and
sleep. Some inmates were specifically targeted and forcibly disappeared elsewhere in the prison.

95  For more on BCHR’s recent documentation, see: From 2011 to 2016, the Screams of Torture Still Echo, BCHR, 26 June
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The authorities took many political prisoners and those suspected of instigating the riot to
Building 10, which incarcerated BCHR cofounder Abdulhadi al-Khawaja has described as “the
torture building””” At least 100 inmates were transferred to Building 10 in the weeks following
the riot. Police who hesitated to abuse the prisoners were reprimanded and transferred. While
the government claims to have installed some cameras in Jau, much of this abuse occurred in
the lobbies and the bathrooms, where there is no official surveillance. On 15 April 2015, the UN
Special Rapporteurs on the right to freedom of opinion and expression, human rights defenders,
and torture, in conjunction with the WGAD, issued a joint communication to the Government
of Bahrain in which they noted that the authorities” excessive response to the Jau riot resulted in
the injury of approximately 500 inmates.”® They also expressed concern that the authorities had
rearrested human rights defender and BCHR president Nabeel Rajab after he documented cases
of torture in Jau; Rajab is currently detained and facing trial on several of the same charges he
received in April 2015 relating to tweets in which he discussed torture in Bahrain’s prison system.

Since the aftermath of the riot and collective punishment, torture and ill-treatment have continued.
ADHRB, BCHR, and BIRD continue to receive reports of torture and ill treatment at the facility,
particularly against political prisoners and prisoners of conscience. New cases of torture include
Mohammed Fakhrawi and Ali Fakhrawi, nephews of al-Wasat cofounder Abdulkarim Ali Ahmed
Fakhrawi, who was tortured to death by security forces in 2011.° The authorities detained and then
repeatedly tortured the Fakhrawi brothers until they signed forced confessions; they have yet to
stand trial.’ ADHRB has also received recent reports of prison officials denying medical care for
the following ten prisoners: Ilyas Almulla, Hisham Alsabagh, Adel Ayoub, Sayed Sadiq Alalawie,
Jaafar Maatoq, Ali Ibrahim Alzaki, Sadiq Alshabani, Dr. Abduljalil al-Singace, Mohammad Fadhel,
and Mohammad Mirza, who remains in prison despite having served his full sentence.'™

The only criminal charges issued by the government in connection with the incident at Jau
have been brought against inmates. On 25 January 2016, the PPO announced that a court had
sentenced 57 prisoners to additional 15-year jail terms for their alleged involvement in the riot,
with the government accusing the individuals of a variety of offenses, including “damaging public
property, attacking police, arson and resisting authorities” "> Mohammed al-Tajer, a prominent
human rights lawyer and counsel for some of the accused, stated that the government disregarded
the evidence of human rights violations: “We raised a complaint that our clients were beaten
during the unrest in Jau Prison, but the court sentenced them at the end of the day, ignoring these
complaints””'® Despite the UN Special Procedures’ request that the Bahraini authorities investigate
allegations of torture and “ensure that any victims...have access to appropriate remedies,” the
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government has thus far failed to hold any perpetrators accountable.'®*

In June 2016, a similar incident occurred at the Dry Dock Detention Center after 17 detainees
reportedly escaped.'® According to the MOI, security forces immediately deployed dozens
of police vehicles and set up checkpoints to search for the detainees. On 3 June, the day of the
escape, a MOI spokesperson reported that the authorities had apprehended sixteen individuals
who either escaped or “assisted in the planning and execution [of the escape]”'® Six escapees
reportedly remain at large. The authorities have not disclosed any details concerning the alleged
escapees or the reasons for which they were incarcerated. Since 3 June, ADHRB, BCHR, and BIRD
have received reports from families of Dry Dock detainees, specifically those held in buildings
used for the long-term detention of minors, claiming that the authorities have subjected inmates
to increased abuse in retaliation for the alleged escape. According to the families, prison officials
have blindfolded and physically beat the detainees and forced them to stand for long hours. They
reportedly told the detainees that they deserved the punishment because they did not report the
escape attempt. Several inmates suffered injuries as a result of the torture. One detainee told his
family that the authorities pulled him by his neck and hit his head on a wall. Guards reportedly
forced number of detainees to eat after they initiated a hunger strike several days into the reprisal.
Although many of the detainees’ families have reported that they informed the Ombudsman’s
office of these abuse, it has yet to formally investigate. The Ombudsman’s office told several of the
families that it was unable to intervene, citing difficulty communicating with the broader MOI in
such cases.

Bahraini authorities have also targeted the close relatives of activists and victims as another form
of reprisal.’” In some instances, officials have intimidated relatives of victims in an attempt to
dissuade them from seeking accountability for the abuse of their family member.! In other cases,
the government has targeted individuals simply for being related to a human rights defender or
opposition figure.'” In 2015, for example, Bahraini security forces arbitrarily arrested Ali Isa Ali al-
Tajer, the brother of the human rights lawyer, Mohamed al-Tajer.!'° The security forces disappeared
Ali for twenty-five days, tortured him, denied him proper legal counsel, and forced him to confess
to charges of which he maintains his innocence. Mohamed and other members of the al-Tajer
family filed complaints concerning Ali’s torture to a number of state human rights mechanisms,
including the PPO’s SIU.M"' On 29 December, Bahraini authorities brought Ali to the SIU to be
examined by a forensic doctor who then referred him to three different medical specialists for a
knee injury and a prolapsed disc in his spine. Nevertheless, when the authorities took Ali before
the public prosecutor the next day, the prosecutor stated that the forensic doctor had not seen any
signs of torture on Ali’s body and rejected his claim. Ali remains in prison, and officials continue
to deny Mohamed access to his brother’s interrogation sessions as well as his medical reports.

The government has also harassed the families of individuals tortured and/or killed by security
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105 “Bahrain’s Dry Dock Detention Center: Mass and Indiscriminate Punishment,” ADHRB, BCHR, BIRD, and ECDHR,
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forces, in some cases coercing them into signing agreements that prevent them from protesting
or publicly discussing their deceased relative.!? In June 2016, the authorities imposed a travel ban
on the parents of two protestors who had been killed, preventing them from attending the 32nd
session of the HRC.'* On 31 July 2016, activists reported that the fathers of two victims were

detained and awaiting transfer to the PPO for reasons unknown.'*

In conjunction with the WGAD, the UN Special Rapporteur on torture has issued 16 joint
communications to the Bahraini government, all of which demonstrate that arbitrary detention
and torture are closely linked in Bahrain.""® These communications have noted a multitude of
cases, including Mohammed al-Buflasa, Naji Fateel, Maher al-Khabbaz, Zainab al-Khawaja, other
members of BYSHR, and several unnamed minors.!® The authorities tortured some of these
individuals, such as Maher al-Khabbaz, into signing coerced confessions that were later used to
secure death sentences.'” Since 2014, the WGAD has noted in its communications"® to Bahrain
that the widespread use of arbitrary detention and its associated human rights violations may
potentially amount to crimes against humanity.!” The Government of Bahrain has repeatedly
denied visitation requests from the Special Rapporteur on torture,” and the WGAD has not
visited the country since 2001.'*!

Third-Cycle Recommendations

Although the Government of Bahrain accepted most of its second-cycle UPR recommendations
to criminalize and end torture, it has wholly failed to implement them. The government has
formally prohibited torture and nominally improved its legal framework, but it has demonstrated
a complete unwillingness to enforce these laws. Rather, security personnel continue to regularly
employ torture with impunity. Consequently, torture and ill treatment remain near-constant
features of the Bahraini criminal justice system, especially in politically motivated cases. ADHRB,
BCHR, and BIRD call on the the Government of Bahrain to:

+ Amend the Penal Code to bring it in further line with the CAT.
+ Ratify the OP-CAT and the ICPPED.
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+ Extend an immediate invitation to the Special Rapporteur on torture and ensure the
mandate visits to follow-up on cases and provide an objective report on efforts to combat
abuse by the midterm of the third-cycle.

+ Mandate that the judiciary reject evidence obtained under duress and order immediate
investigations into any allegations of torture.

- Commute prison sentences based on coerced confessions.

» Review all convictions based on coerced confessions.

« Install cameras in all areas of all detention facilities, including police stations, the CID, and
the PPO, and make these cameras available to detainees’ legal counsel.

« Enforce the rights of the accused to access to family and legal counsel, particularly during
interrogation.

« Improve prison conditions and reduce overcrowding through the decriminalization of
nonviolent free expression and assembly.

+ Eliminate the culture of impunity by holding perpetrators of torture accountable.

Not Implemented

3. POLICE PRACTICES AND TRAINING No Percelved Progress

115.41 Take immediate actions to restore peace and the respect of human rights and
fundamental freedoms (Slovenia);

115.89 Ensure that security forces respond proportionally and with the utmost restraint to
non-peaceful protests (Germany);

115.102 Continue the process of reform of the security forces to provide them with better
capacity and training on human rights and moderate the use of force (Spain);

115.104 Continuing of institutional and capacity building of the Bahraini police forces in a way
that positively reflects effective respect to human rights (Palestine);

115.105 Enhance the efforts for capacity building for police and law enforcement officers (Saudi
Arabia);

115.109 Take steps to develop new legislation and policies for law enforcement officials to
guarantee accountability of security forces and respect for human rights (Canada); and

115.130 Entrench in the standard procedures that every person arrested be given a copy of the
arrest warrant and no person should be held incommunicado. In any event, all detention
should be subject to effective monitoring by an independent body (Netherlands);

In addition to torture (see Section A.2, above), Bahraini security forces have routinely employed a
variety of abusive practices to disperse peaceful protests and suppress dissent. During the period
under review, the Government of Bahrain has proven unable or unwilling to prevent police from
engaging in arbitrary detention, enforced disappearance, and the use of excessive force. It has
also failed to hold perpetrators accountable. Simultaneously, Bahraini authorities have conducted
training programs that have, at best, failed to produce tangible improvements in police practices,
and have, at worst, served to whitewash security forces’” human rights abuses. ADHRB, BCHR,
and BIRD assess that the government has not implemented its recommendations to eliminate
abusive police practices and provide effective human rights training.
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I. Arbitrary Detention and Enforced Disappearance

Despite its second-cycle recommendations, and particularly 115.130, the Bahraini government
has not prevented police from regularly employing practices of arbitrary arrest, detention, and
enforced disappearance. In recent years, Bahraini security forces have arbitrarily or unlawfully
arrested thousands of nonviolent demonstrators, political activists, government critics and human
rights defenders without presenting a proper warrant or reason for arrest. Victims of arbitrary
detention are also at an extremely high risk of experiencing other human rights abuses in Bahrain,
including enforced disappearance, torture, and unfair trial. Such abuses are in violation of articles
7,9 and 14 of the ICCPR, to which Bahrain acceded in 2006.

In 2015 alone, BCHR documented 1,883 arrests related to forms of expression, association and
assembly, including protests.’*> Of the arrested, 237 were children under the age of 18, and 34 were
women. Security forces conducted the majority of these arrests illegally or arbitrarily, contravening
both Bahraini and international law.

ADHRB, BCHR, and BIRD tracked police actions in the last third of 2015 and found that Bahraini
security forces made more than 421 arrests, 319 of which failed to meet the international standards
provided by the ICCPR.**® ADHRB, BIRD and BCHR found that in approximately 76 percent
of the documented arrests, the authorities failed to inform the arrestees of the reason for their
detention or of any charges against them. During home raids, which accounted for the majority
of total arrests recorded for this period, security forces consistently entered the property without
a court order and did not identify themselves. Many detainees and their families have reported
that the arresting officers were dressed in plainclothes and/or wearing masks, which obstruct
their identification in instances of abuse. ADHRB, BCHR, and BIRD found that approximately
90 percent of house raids conducted by Bahraini security forces in the last third of 2015 were
unlawful. Arbitrary arrests occurred in many locations, with more than 100 arbitrary arrests
recorded at checkpoints, travel hubs, courts, hospitals, traffic offices, prisons, and other public
spaces during the same period.'**

Bahrain’s Penal Code criminalizes a wide range of expression and assembly. The police often
enforce these laws to detain activists and government critics. Detention of persons exercising
their rights to freedom of expression, assembly and association, as protected under the articles 19
and 20 of the UDHR and articles 19 and 22 of ICCPR, are defined as arbitrary by
the WGAD. For more information on Bahrain’s Penal Code and its adherence to
international standards, see Section M.

BCHR president Nabeel Rajab currently faces prosecution on multiple charges related to his free
expression, for example. In one case, he is charged with “spreading false news during wartime’,
“offending a foreign country (Saudi Arabia)” and “offending a public institution”
under articles 133, 215 and 216 of the Penal Code respectively, and faces up to 15 years in
prison if convicted. The charges relate to Twitter messages in which Rajab exposed acts of
torture in Bahrain’s Central Jau Prison and criticized Bahrain’s involvement in the Saudi-
led military intervention in Yemen. A second case was brought in September 2016, when the
PPO brought a new criminal charge of “intentionally broadcasting false news and malicious
rumours abroad, impairing the prestige of the state” against Rajab after the New York Times
published a letter in his name. The government interrogated Rajab on a similar set of charges in
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December 2016 after he published a separate letter in the French newspaper Le Monde. He
could face additional prison terms if convicted of these charges.'*

Rajab was initially arrested on 13 June 2016, on a third charge sheet of “spreading false news
and rumours about the internal situation in Bahrain” in relation to media interviews he gave in
2015. Rajab has been detained in police custody since. Though a court ordered that he be
provisionally released on bail in December 2016 in relation to Rajab’s first case, the PPO has
continued to hold him in pre-trial detention, detaining him in relation to the third case, for
which he has not been granted bail. The authorities have arbitrarily held him in solitary
confinement for long periods. This is a form of ill treatment that may amount to torture, and
it has contributed to a serious deterioration in Rajab’s health, necessitating urgent medical
attention.

Articles 178 and 180 of Bahrain’s Penal Code and Law 32/2006 on Public Gatherings effectively
criminalize public assembly. Security forces have enforced the offence of “illegal gathering” to
arrest hundreds of individuals for exercising their right to nonviolent free assembly. The WGAD
defines arrests and detention arising from a person’s exercise of their freedom of religion and
association, as protected under articles 18 and 19 of the UDHR and ICCPR, as arbitrary.

On 20 June 2016, the MOI ordered that Sheikh Isa Qassim, the spiritual leader of Bahrain’s Shia
majority, be stripped of his citizenship. Immediately after, police surrounded his hometown
of Diraz with checkpoints, banning all non-residents from entering the village. Protesters still
managed to gather outside Sheikh Isa Qassim’s house, where a prolonged sit-in continues nightly.
Since then, over 75 Shia clerics have variously been questioned, charged and prosecuted in
relation to their participation in the demonstrations and for their speech, in some cases including
their religious sermons. Multiple clerics have been prosecuted on charges related to free assembly
and expression, including Sayed Majeed Al-Misha’al, who was sentenced to two years for illegal
gathering and inciting hatred against the government. For more on the Diraz demonstrations and
the government’s judicial harassment of Shia clerics, see Section N.2.

Additionally, the Government of Bahrain has taken no steps towards ratifying the International
Convention on the Protection of All Persons from Enforced Disappearance (ICPPED), and
continues to forcibly disappear detainees. Over the last five years, Bahraini security forces have
subjected hundreds of individuals to short-term enforced disappearances. The authorities routinely
hold these individuals incommunicado and refuse to disclose information regarding their status
or whereabouts to their family. During this period, Bahraini officials commonly subject victims of
enforced detention to torture and other forms of ill treatment.

Enforced disappearances most commonly occur in the initial stage of an arbitrary detention.
Typically, Bahraini security forces arrest individuals—on many documented occasions without
warrant—and proceed to hold them in indefinite incommunicado detention at the CID.'*® The
authorities usually disappear individuals for a period of between several days and two weeks, but

in some cases they have failed to reveal the whereabouts of a detainee for several months.

From November 2014 to November 2015, BCHR and the Bahrain Youth Society for Human Rights

125 See Section A.1.
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documented 441 cases of enforced disappearance in Bahrain.'”® In 37 percent of these cases, the
victims were children under the age of 18. As recently as 24 October 2016, Bahraini authorities
forcibly disappeared Sayed Alawi Hussein Alawi from his workplace. Alawi’s family were unaware
of his location for over a month until security forces allowed him to make a brief phone call to his
wife. At time of writing, officials have continued to prevent Alawi’s family from seeing him. They

fear that the authorities have subjected him to torture and other abuse.'®

Bahrain government efforts to eliminate these abuses have been extremely limited and ineffective.
In 2012, the government announced that it planned to institute an electronic system to track a
detainee’s experience within the criminal justice system in order to increase accountability and
prevent abuses like enforced disappearance.® A year later, the BICI Follow-up Unit suggested
that the mechanism had been implemented, stating that authorities were increasing their use of
“electronic monitoring and notification systems to prevent breaches of the rights of suspects at
the points of investigation, arrest and detention” '3 Bahraini lawyers informed ADHRB, BCHR,
and BIRD that they had found no evidence that the system was being used to detect abuses; rather,

the authorities typically use the system to monitor individuals and assist in their prosecution. '

Figure 2. The Frequency and Legality of Arrests in Bahrain
31 August 2015 - 31 December 2015
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ADHRB, BCHR, and BIRD know of no cases where the government has used the information
to compel officials to release details about a detainee to his or her family members; rather it has
prevented lawyers from accessing the records. If the authorities do provide information after a
request from a detainee’s legal counsel for use in court, it is often incomplete.

Asnoted, ADHRB, BCHR, and BIRD have additionally found that ill treatment and torture remain
strongly linked to arbitrary arrest and enforced disappearance. Since October 2013, ADHRB has
documented and submitted complaints to the UN Special Procedures concerning the arrests of
more than 500 Bahraini citizens, including 71 minors; of the 495 cases documented between
2013 and 2015, 370 included instances of torture. ADHRB has so far submitted an additional 13
complaints to the UN Special Procedures concerning cases of torture in 2016, and BCHR has
received reports of ten new cases of torture between 1 January 2016 and 26 June 2016. Of those
ten cases, five were minors at the time of arrest. Victims of these abuses are rarely provided proper
access to legal counsel, and the authorities routinely interrogate detainees in the absence of a
lawyer. For more information on torture, see Section A.2.

The cases of Mohammed Ramadan and Husain Moosa exhibit the use of arbitrary detention,
enforced disappearance, and torture. Their cases are among the most severe in Bahrain, as their
torture led directly to the imposition of death sentences. Both individuals exhausted all legal
means of appeal in November 2015, when the High Appeals Court ruled against them. They are
at imminent risk of execution.

Police arrested Mohammad Ramadan at the Bahrain International Airport, where he worked as
a police officer, on 20 March 2014 without presenting an arrest warrant. Authorities detained
Ramadan on suspicion of involvement in a 14 February 2014 attack on a police convoy, and
transferred him to the CID. His family was not immediately informed of his whereabouts. According
to Ramadan’s lawyer and his family, the government has no evidence that he was involved in a
crime beyond his coerced confession; rather, it is targeting him in reprisal for his participation
in peaceful pro-democracy rallies. His family states that police beat him with their feet, fists, and
with wires. Much of the abuse was focused on his genitalia. Officers sexually insulted his wife and
threatened him with sexual assault; they also insulted his Shia faith. Officers allegedly told him that
they do not care about his human rights or the findings of the BICI. They also reportedly indicated
that they knew he was innocent, but wanted him to be punished for attending opposition rallies.
Despite the torture, Ramadan did not verbally confess, but was coerced into signing a sheet of
paper while blindfolded. This paper was later admitted to Bahrain’s Fourth Higher Criminal Court
as Ramadan’s “confession.” Despite the fact that Ramadan never directly confessed to a judge or a
prosecutor, the court convicted him, largely on the strength of the written “confession”

In December 2014, the court sentenced Ramadan and his co-defendant Husain Moosa sentenced
to death. Moosa also claims he is innocent and that police torture him at the CID. He claims to
have been beaten, suspended from his hands and wrists, and threatened with the rape of his family
members. Moosa confessed to being involved in the bombing incident after three days of torture
and later recanted this confession before the PPO. Authorities then transferred Moosa back to the
CID, where they tortured him again. Like Ramadan, Moosa was sentenced to death in a trial that
relied almost solely on his coerced, recanted confession.

Il. Excessive Force
Bahraini security forces continue to misuse crowd control equipment to violently disperse
demonstrations, in contravention of recommendations 115.89 and 115.109. Security forces
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routinely fire non-lethal ammunition directly at individuals’ vital organs and at close range, either
negligently or deliberately increasing the likelihood of serious injury and death.

In May 2014, the authorities fired birdshot at fourteen-year-old Sayed Mahmood Mohsen Ahmed
during a funeral procession in Sitra; the pellets, fired from a range of 2-3 meters, penetrated his
lungs and heart, killing him. ***

In January 2015, the authorities fired birdshot at two different demonstrations, wounding both
participants and bystanders; in one of the incidents, birdshot hit 14-year-old Mohammad Mahdi
al-Sawad in the face as he was playing outside of his grandparent’s house. Al-Sawad was blinded
in one eye as a result. '**

Security forces have also deployed tear gas indiscriminately and in confined places, causing severe
respiratory problems for those in the target area. This practice is particularly dangerous for children
and the elderly. In just one month in 2013, security forces killed 87-year-old Habeeb Ibrahim and
8-year-old Qassim Habib after they launched tear gas rounds into the villages of Malkiya and
Karbabad, respectively.’®> Both died of asphyxiation as a result of tear gas inhalation.'*

Additionally, the authorities have fired tear gas canisters in such a way as to inflict blunt physical
trauma. On 19 November 2014, Sitra residents held a memorial event for 16-year-old Ali Yousif
Badah, who was killed after being run over by a police jeep in 2011. The peaceful gathering was
attacked by police, who shot teargas at the protesters at close range. The father of the deceased,
Yousif Badah, who was holding a banner near the front of the gathering, was struck in the face by
a tear gas canister, irreparably damaging his left eye socket. Such abuse of tear gas contravenes the
UN Basic Principles on the Use of Force and Firearms by Law Enforcement Officials, in particular
articles 4, 5, and 8.

BCHR has found that the use of excessive force by security personnel has led to the death of at
least 97 individuals between 14 February 2011 and 6 February 2015."% Eighteen of the deceased
were children under the age of 18. Most recently, in March 2016, ADHRB, BCHR, and BIRD
received reports that 17-year-old Ali Abdulghani died after being twice hit by a police car as
security forces were in the process of arresting him.'*® Witnesses allegedly observed security forces
tampering with the scene after Abdulghani’s body had been taken to the hospital.'®

In February 2014, the Bahraini government issued Decree 24/2014, which sought to amend
the 2012 code of conduct for police and further regulate the use of force.!® The new law limits
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on paper the use of force by police to only those situations of “extreme necessity” such as self-
defence where there is a serious threat to an officer’s life. It also states that force must be governed
by the principles of legitimacy, necessity, proportionality, and accountability, echoing the four
basic principles in the International Rules and Standards for Policing.**! However, the law grants
police commanders the right to authorize the use of force even in situations that do not meet the
conditions of “extreme necessity”'* This vaguely defined provision effectively negates what positive
language is included in the decree, as it empowers commanders to waive the aforementioned
restrictions and sanction the use of lethal force in a range of unnecessary circumstances, such
as peaceful protests or funeral processions. Moreover, the decree explicitly includes “imminent
risk to private or public property” among the cases of “extreme necessity” in which potentially
lethal force may be lawful, granting police officers additional discretionary authority to use force
to disperse nonviolent demonstrations.!® As the government has criminalized most nonviolent
acts of expression, association, and assembly — and as it has systematically failed to hold the
vast majority of perpetrators accountable for violent human rights abuses — it has increased the
likelihood that Bahrain’s security personnel will continue to employ excessive force.

I1l. Training Programs

Despite a number of policies enacted since 2012, including the introduction of training and
accountability mechanisms, the Bahraini security forces under the MOI generally operate with
impunity and experience only superficial human rights training.

Nevertheless, with the assistance of international partners, the Government of Bahrain has
instituted several training programs with the stated purpose of improving police practices and
bringing the security apparatus in line with international standards. According to the US State
Department in 2016, the British government has collaborated with the Mol in order to instruct
officers “to show more restraint [regarding use of force], to use less teargas and birdshot, and to
improve transparency”* Northern Ireland Co-operation Overseas, a state-owned Northern Irish
company providing assistance to Bahrain on behalf of the UK government, has provided training
to Bahraini prison guards and police.!** The UK’s College of Policing has also provided training
to Bahraini police. Reportedly, the NIHR and the PPO’s SIU, which is tasked with prosecuting
cases of abuse committed by security personnel, have also both provided the security services
with frequent lectures and training workshops focused on protecting human rights and related
policing issues. As of 2016, the Government of Bahrain claimed that approximately 8,000 security
personnel had “received public order training” since 2011 and that the Ministry of Interior had
distributed a handbook of international policing standards to all its officers. ¢ The government
has not publicly released information regarding any similar training for the Bahrain Defense Force
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(BDF), the National Guard, or its private security contractors.'*

Ultimately, these training programs do not appear to have had any substantial effect on the rate
of abuse in Bahrain, however, and security personnel continue to commit frequent human rights
violations. As shown above in Sections A.2, A.3.1, and A.3.II, security forces regularly engage in
arbitrary detention, enforced disappearance, excessive force, and torture.

Third-Cycle Recommendations

ADHRB, BCHR, and BIRD find that the government has entirely failed to implement its second-
cycle UPR recommendations to bring police practices in line with international standards and
improve respect for human rights within the security apparatus. Arbitrary detention, enforced
disappearance, and use of excessive force remain systematic and widespread in Bahrain. Security
forces have consistently employed these abusive practices to target nonviolent demonstrations,
human rights defenders, opposition figures, and religious leaders. The Government of Bahrain
should:

+ Enforce existing protections for rights of detainees, such as prompt communication with
legal counsel and family.

+ Establish a dedicated, independent oversight body tasked with monitoring the status and
location of detainees.

+ Guarantee detainees immediate access to legal counsel.

+ Require, both in theory and in practice, that security personnel present an arrest warrant
when conducting arrests.

+ Establish independent judicial oversight of arrest warrants and home raids.

+ Commute all death sentences, and in particular all cases where defendants have been
subject to practices of arbitrary arrests, arbitrary detention, enforced disappearance and
torture.

» Commute all prison sentences arising from arbitrary arrests, in particular persons arbitrarily
detained for exercising their freedoms of expression, assembly, association and religion.

+ Reform the legal system to decriminalize all forms of nonviolent dissent so as to eliminate
arbitrary arrests related to the freedoms of expression, assembly, and association and

religion.

+ Cease bringing criminal charges against all persons detained in relation to their peaceful
assembly, expression and association.

+ Allow the UN Working Group on Arbitrary Detention to visit Bahrain.

+ Impose greater restrictions on the use of force, and specifically the deployment of ‘non-
lethal’ equipment such as teargas, birdshot, and baton rounds.

+ Limit the discretion of police commanders to authorize force in unnecessary situations.
« Investigate independently all reports of excessive use of force.

« Prosecute all cases of excessive use of force.

147 Shattering the Fagade: A Report on Bahrain’s Implementation of the BICI Recommendations Four Years On, ADHRB,
BCHR, and BIRD, 16 November 2015, http://www.adhrb.org/2015/11/shattering-the-facade-a-report-on-bahrains-
implementation-of-the-bahrain-independent-commission-of-inquiry-bici-four-years-on/
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+ Decriminalize nonviolent assembly and expression, including laws banning protests in
Manama.

« Establish more effective human rights training programs for its security forces that focus
explicitly on issues of arbitrary detention, enforced disappearance, and excessive force.

+ Release all information regarding police training programs to the public in the interest of
transparency.

« Discontinue or restructure any training program that does not appropriately address human
rights issues or does not adhere to international standards of police conduct.

Not Implemented

4. ACCOUNTABILITY No Perceived Progress

115.42 Take actions to provide accountability for human rights violations (Slovenia);
115.84 Investigate the deaths in government custody (Czech Republic);

115.85 Investigate properly all alleged cases of mistreatment and torture and establish
accountability for those responsible (Italy);

115.86 Prosecute effectively all security agents that have allegedly tortured or otherwise abused
protestors (Austria);

115.87 Investigate and prosecute all those responsible for torture and ill-treatment, unlawful
killings and widespread arbitrary arrests (Czech Republic);

115.106 Ensure that all allegations of human rights violations during and after the February —
March 2011 protests by the security forces are independently, promptly and thoroughly
investigated, bringing perpetrators to justice and providing victims with due redress
and rehabilitation (Slovakia);

115.108 Hold officials of all ranks accountable for their actions, especially regarding allegations
of killings, torture and other ill-treatment (Germany);

115.111 Without delay, carry out an in-depth inquiry into past and present allegations of torture
as well as all allegations of excessive and illegal use of force and bring those responsible
to justice (Switzerland);

115.112 Continue the reform process and ensure accountability by investigating all allegations
of torture and mistreatment and by prosecuting any individuals found responsible,
including senior government officials (Norway);

115.113 Develop procedures for accountability and compensation in place in accordance with
best practices and related international standards (Kuwait); and

115.121 Establish, in line with international standards, a standing independent body to carry
out investigations of all allegations of torture and other ill-treatment, deaths in custody
and unlawful killings (Finland)

Though the government has introduced a number of ostensible accountability measures since
2012, very few security personnel have been prosecuted for acts of ill treatment; those prosecuted
have received light sentences; and no senior officials in the MOI have been held accountable.

The Bahraini MOI continues to be led by Sheikh Rashid bin Abdullah Al Khalifa, who has held
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the post of Minister of Interior since 2004. Under his supervision, hundreds of activists, political
figures, and average Bahrainis have been subjected to arbitrary arrest, enforced disappearance,
and torture both before and after the events of the 2011 uprising. Likewise, the Bahraini Chief
of Public Security, Tariq Al Hassan, has also held his post since 2011. As with his superior the
Minister of Interior, he has overseen systematic violations of human rights.

The most senior security official prosecuted after 2011 was Lt. Col. Mubarak bin Huwail. Multiple
victims of torture named Huwail as their attacker in the aftermath of the March-June 2011 State
of Emergency, and the PPO eventually charged him in connection with torture of four medical
professionals. On 1 July 2013, the Third High Criminal Court acquitted Huwail. On the same day,
Huwail met with Bahraini Prime Minister Sheikh Khalifa bin Salman Al Khalifa. In the visit, filmed
and published online, the Prime Minister thanked Huwail for his “good work” and told those
gathered, “these laws cannot be applied to you”"*® Huwail has since been promoted to the rank of
Brigadier and is now General Director of the Southern Governorate Police Directorate.

Since the acquittal of Huwail in 2013, the government has not prosecuted any high-ranking
security personnel.

The Bahraini government has established three mechanisms that have the stated objective of
ensuring accountability, though all three remain problematic in both law and in practice. These
are the Ombudsman of the MOJ, the Prisoners and Detainees Rights Commission (PDRC) and
the SIU.

I. The Office of the Ombudsman

The Ombudsman of the Ministry of Interior, established in 2012, is intended to receive and
investigate complaints filed against Bahraini security forces and MOI employees. Where it finds
merit in a complaint, the Ombudsman is then to refer the complaint to the SIU for criminal
investigation. Victims, their families, lawyers and/or agents (including NGOs) can submit
complaints to the Ombudsman, which it is obliged to investigate.

As documented in ADHRB and BIRD’s report, Subservient and Unaccountable, the Ombudsman
has had limited positive impact, and the institution is extremely hamstrung by its enabling
legislation, which grants the MOI undue influence over its operations.'* Article 7 of Decree
27/2012, which established the Ombudsman, vests the MOI and the Prime Minister with the
power to dismiss the chief Ombudsman and his deputy if they are judged to not be fulfilling their
mandate. Article 16 of the same decree states that the MOI apportions the Ombudsman’s budget.
While the Ombudsman claims independence, these articles demonstrate that it is operationally
dependent on the MOL

In practice, these flaws have prevented the Ombudsman from making significant progress toward
holding perpetrators of human rights violations accountable. Though the Ombudsman reported
receiving 908 complaints from May 2014 to April 2015, it ultimately referred only 19 police officers

148 The video is available on YouTube: https://www.youtube.com/watch?v=YVundvyyNS8. Lt. Col. Mubarak bin Huweil
is seated to the Prime Minister’s right.

149 Subservient and Unaccountable: A Shadow Report on the Bahraini Ministry of the Interior’s Ombudsman and Bahrain
National Institute for Human Rights, ADHRB and BIRD, 2014, http://birdbh.org/wp-content/uploads/2014/10/
ADHRB_Mechanism_Final-0814_Web.pdf
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for prosecution during this period.”™® At time of writing, it is unclear if these 19 officers were
convicted or even charged.'* The Ombudsman similarly claimed to have sent 55 complaints to the
SIU in 2015-16, though these had resulted in exactly zero convictions as of June 2016.'° Moreover,
according the Ombudsman’s office itself, both the MOI and the SIU have blocked its investigations
into allegations of torture on several occasions.'

Additionally, he Ombudsman has routinely failed to satisfy the international minimum
standards governing such inquiry bodies, principally the Manual on Effective Investigation and
Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment,
commonly known as the Istanbul Protocol. The best-documented case of these failings is that of
Mohammad Ramadan (see Section A.3, above). Ramadan’s wife submitted a complaint alleging
his mistreatment in custody in April 2014. ADHRB submitted a separate complaint on behalf of
Ramadan’s wife in July 2014, describing his torture in extensive detail. Despite these complaints,
the Ombudsman never opened an investigation into Ramadan’s torture, even when he was
convicted and sentenced to death on the basis of confessions that he and his co-defendant allege
were coerced.

Following alengthy six-month investigation, ADHRB, BCHR, BIRD, and human rights organization
Reprieve demonstrated to the United Kingdom’s (UK) Foreign and Commonwealth Office (FCO),
which sponsors and trains the Ombudsman’s office, that the Ombudsman had received multiple
complaints about Ramadan’s torture more than two years ago and failed to investigate them."*
In spite of this, the Ombudsman’s office continued to lie to the UK FCO for months, claiming it
never received such complaints. Finally, in June 2016, and in the face of overwhelming evidence,
the Ombudsman’s office admitted that it had received torture complaints in Ramadan’s case and
did not investigate them. The Ombudsman’s office subsequently opened a new investigation into

Ramadan’s torture.

ADHRB, BCHR, and BIRD have followed the investigation closely and communicated with the
Ombudsman’s office regarding its progress. Unfortunately, this investigation has not satisfied the
Istanbul Protocol’s minimum requirements. Violations have included, but are not limited to: the
Ombudsman’s office interviewing Ramadan inside of Jau Prison without allowing him the presence
of his legal counsel, in violation of paragraph 81 of the Istanbul Protocol; the Ombudsman’s office
refusing to share any details of its investigation, including transcripts of its meetings with Ramadan
and his wife, with Ramadan’s legal counsel, in violation of paragraph 81 of the Istanbul Protocol;
the Ombudsman’s office apparently failing to arrange for a compliant, independent medical
examination to be conducted on Ramadan, in violation of paragraph 104 of the Istanbul Protocol,

150 Steps taken by the Government of Bahrain to Implement the Recommendations in the 2011 Report of the Bahrain
Independent Commission of Inquiry, US Department of State, 21 June 2016, http://pomed.org/wp-content/
uploads/2016/06/State-BICI-Report.pdf

151 Ibid.

152 “Ombudsman Report Continues to Sidestep Key Human Rights Issues, ADHRB, 29 June 2016, http://www.adhrb.
org/2016/06/ombudsman-report-continues-sidestep-key-human-rights-issues/

153 “Bahrain Independent Ombudsman: First Annual Report 2013/2014,” Ministry of the Interior, Bahrain Independent
Ombudsman, 2014, http://ombudsman.bh/mcms-store/pdf/610-First%20Annual%20Report%20%20 2013-2014-
2812251.pdf.

154 Jamie Doward, “Bahrain torture ‘ignored’ by UK-funded monitor; The Guardian, 16 July 2016, https://www.
theguardian.com/world/2016/jul/16/bahrain-torture-foreign-office-criticised; and “UK trained hundreds of guards
at Bahrain’s death row prison, new report finds,” Reprieve, 29 September 2016, http://www.reprieve.org.uk/press/uk-
trained-hundreds-of-guards-at-bahrains-death-row-prison-new-report-finds/; and Belfast to Bahrain: The Torture
Trail, Reprieve, September 2016, http://www.reprieve.org.uk/wp-content/uploads/2016/09/BelfastToBahrain.pdf
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and; and the Ombudsman’s office ignoring offers of international expert advice and assistance, in
violation of paragraph 90 of the Istanbul Protocol.

ADHRB, BCHR, and BIRD have also received reports from the families of detainees indicating
that their incarcerated relatives experienced further torture after submitting complaints to the
Ombudsman, which has an office at Jau Prison."® These families believe that the renewed abuse
may have been in retaliation for the complaints, and at least one inmate at Jau Prison reported
that officers explicitly mentioned his complaint to the Ombudsman while they tortured him.'*
This threat of reprisal in connection with complaints has caused ADHRB to suspend its previous
engagement with the Ombudsman’s office. With the assistance of the UN OHCHR, ADHRB
reopened its engagement with the Ombudsman’s office in late 2015 and began to see some
substantive responses — such as locations of allegedly missing persons the alleged provision of
medication to certain detainees — the Ombudsman has yet to address the key concerns outlined

above.'””

More generally, these problems contribute a trust deficiency between victims of abuse and
Ombudsman, which is counter-productive to holding security forces to account and improving
police practices in line with the relevant recommendations.

Il. The Special Investigation Unit (SIU)

The SIU was established in 2012 and, like the Ombudsman, is mandated to investigate allegations
of torture and ill-treatment. However, the SIU as yet lacks the requisite independence from the
PPO, the MO, and the broader criminal justice system to serve as an effective accountability
mechanism. The SIU is administratively placed within the PPO and its offices are based in the
same location. It reports to the PPO’s Attorney General, who has directly overseen the prosecution
of activists and opposition figures on charges related to free expression.”® Additionally, the SIU’s
Chief Public Prosecutor, Nawaf Hamza, previously served as Deputy Attorney General at the PPO,
and five of eight SIU employees are former MOI personnel.'”

Moreover, the SIU has a Memorandum of Understanding with the Ombudsman. Under this
memorandum, the Ombudsman transfers cases with potential criminal liabilities to the SIU,
and must cease all investigations into a case if the SIU undertakes criminal investigation into
it. In 2015/16, the Ombudsman transferred 55 complaints to the SIU; zero resulted in criminal
convictions. Of the 138 cases transferred by the Ombudsman between July 2013 and June 2016, the
SIU has successfully prosecuted only one involving torture. The SIU has no public reporting mandate,
and complaints are not treated transparently. Therefore, if the Ombudsman transfers a complaint
to the SIU, its resolution will not necessarily be communicated to the complainant or the public.

These structural deficiencies have undermined the SIU’s ability to conduct impartial investigations,

155 Inside Jau: Government Brutality in Bahrain’s Central Prison, ADHRB, BCHR, and BIRD, 26 June 2015, http://www.
adhrb.org/2015/06/inside-jau-report-finds-rampant-torture-and-abuse-inside-bahrains-political-prison/; and Steps
taken by the Government of Bahrain to Implement the Recommendations in the 2011 Report of the Bahrain Independent
Commission of Inquiry, US Department of State, 21 June 2016, http://pomed.org/wp-content/uploads/2016/06/
State-BICI-Report.pdf

156 Inside Jau: Government Brutality in Bahrain’s Central Prison, ADHRB, BCHR, and BIRD, 26 June 2015, http://www.
adhrb.org/2015/06/inside-jau-report-finds-rampant-torture-and-abuse-inside-bahrains-political-prison/

157 “Ombudsman Report Continues to Sidestep Key Human Rights Issues,” ADHRB, 29 June 2016, http://www.adhrb.
org/2016/06/ombudsman-report-continues-sidestep-key-human-rights-issues/

158 Ibid.; and for more on the PPO and the Attorney General, see Section 1.B.

159 Implementation by the Government of Bahrain of the Recommendations by the Bahrain Independent Commission
of Inquiry, US Department of State, August 2013, http://adhrb.org/wp-content/uploads/2015/06/State-Report-on-
Implementation-of-BICI-3-2.pdf
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and have implicated it in ongoing human rights violations committed by the PPO and the MOL.
ADHRB, BCHR, and BIRD have found that the SIU’s investigations, like that of the Ombudsman,
contravene relevant international standards, such as the Istanbul Protocol.'®® The SIU takes no
confidentiality precautions, in breach of paragraph 84 of the Istanbul Protocol. BIRD recorded one
incident in late 2015 where the brother of a detainee submitted a complaint to the SIU, alleging
that his sibling was being illegally detained by the National Security Agency (NSA) an intelligence-
gathering body that was formally stripped of law enforcement powers after the events of 2011
until January 2017, when the king restored its domestic surveillance and detention authority.'®!
Within days, the complainant received a summons from the NSA, where he met an official who
held the original hand-written complaint and who wanted to know why he had written this
complaint against them. This lack of confidentiality, and protection from reprisal, is typical of SIU
investigations.

SIU medical examinations also exhibit serious flaws. In the case of BYSHR cofounder Naji Fateel,
the SIU referred him to the state medical examiner after he claimed he had been tortured by
MOI personnel. Though Fateel has repeatedly raised these allegations,'®® the MOI announced
that the examiner “confirmed there were no signs to show he was subjected to torture...[and] the
Ministry has not received any complaint about him having been tortured”'®® Fateel is currently
serving a combined 30-year prison term in Jau Prison, where authorities reportedly subjected
him to further abuse after the facility’s March 2015 riot.'®* According to the witnesses, guards
“treated him like an animal” and beat him so severely that he was unable to walk.'®® Though Fateel’s
wife has complained to the authorities about his case, prison officials have reportedly denied him
proper medical treatment.'*

Furthermore, the SIU has failed to secure convictions against perpetrators of torture and other
human rights violations. According to the US State Department, from January to October 2015,
the SIU received 227 cases via referral, only eight of which it brought to court.’” Of these eight,
one was acquitted because the victim refused to testify, while the remaining seven are reportedly
ongoing.'® The US State Department noted that the SIU also reported receiving 40 complaints
in December 2015, but it provided no information regarding the outcome of these cases. While
SIU did successfully prosecute at least nine security officials in 2015 and 2016, the US State
Department also noted that “security officials facing serious charges of abuse, however, are
typically released and are not suspended from duty during the duration of their trials, including

160 Behind the Rhetoric: Human Rights Abuses in Bahrain Continue Unabated, Amnesty International, 2015, https://
www.amnesty.org.uk/sites/default/files/2015-04 - behind the rhetoric english - final 1.pdf

161 “Bahrain Restores Law Enforcement Powers to NSA, Reversing BICI Recommendation,” ADHRB, BIRD, and ECDHR,
5 January 2017, http://www.adhrb.org/2017/01/11571/

162 Locked Inside a Nightmare: Voices from Bahraini Prisons, BCHR and BYSHR, 9 June 2014. http://bahrainrights.org/
sites/default/files/Prison%20Report%20-%20FINAL%20IL.pdf.

163 “MOI Response to US State Department’s 2013 Country Report on Human Rights,” Ministry of Interior, Kingdom of
Bahrain, 8 May 2014, http://www.policemc.gov.bh/en/print.aspx?articleld=22819&mode=print

164 “The Blood of People Who Don'’t Cooperate”: Continuing Torture and Mistreatment of Detainees in Bahrain, Human
Rights Watch, November 2015, https://www.hrw.org/sites/default/files/report pdf/bahrain1115 4upload.pdf

165 Ibid.

166 “Bahrain: Ailing human rights defenders Dr. Abduljalil Al-Singace and Naji Fateel not receiving medical support in
prison,” 30 July 2015, http://www.bahrainrights.org/en/node/7591

167 Steps taken by the Government of Bahrain to Implement the Recommendations in the 2011 Report of the Bahrain
Independent Commission of Inquiry, US Department of State, 21 June 2016, http://pomed.org/wp-content/
uploads/2016/06/State-BICI-Report.pdf

168 Ibid.
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while waiting for appeals'® Moreover, even those convicted in cases involving fatalities often
receive light sentences; of the nine security officials cited by the US State Department, six were
sentenced to between one and five years in prison for their involvement in the 2014 beating death
of a Jau Prison inmate Hassan al-Shaykh.'”* This sentence contravenes the 2012 amendment to
Article 232 of the Bahraini Penal Code, which mandates life imprisonment for those convicted
of torture leading to death; to date, no security official has been convicted of this crime, despite
numerous deaths in government custody.””! Moreover, in 2016, an appeals court acquitted two of
the six officials and reduced the sentences issued to three others from five to two years.'”>

The SIU has also failed to complete a number of legitimate investigations it had previously initiated.
In 2015, Amnesty International identified eights stalled SIU cases, including that of Mahdi ‘Issa
Mahdi Abu Dheeb, a former president of the Bahrain Teachers’ Association (BTA) who submitted
credible evidence that he had been tortured in 2011.”* Mahdi Abu Dheeb was released in April
2016 after serving a five-year prison term for participating in peaceful protests,'”* but it is unclear
if the SIU has made any progress processing the complaint; although Mahdi Abu Dheeb provided
names of the officers who allegedly tortured him, none of them had been prosecuted as of April
2015."% Other complainants report that SIU investigators have purposefully intimidated them
during official interviews, focusing more on where they had gotten their information and who had
encouraged them to complain than on the details of the incident in question.'”

As of September 2016, the SIU claimed it had prosecuted 93 members of the security forces,
resulting in 15 convictions and 40 acquittals. None of the convictions were of high-ranking
officials. According to Amnesty International, the remaining 38 cases either remain pending or
have not been clarified by the SIU."””

Like the Ombudsman, such problems contribute to a trust deficiency between victims of abuse
and SIU, which is counter-productive to holding security forces to account and improving police
practices in line with the relevant recommendations.

IIl. Prisoner and Detainees Rights Commission

The PDRC, established in 2013, is tasked with inspecting places of detention and publicly
reporting its findings. This body is effectively subordinate to the Ombudsman, who is mandated
as its permanent leader under Decree 61/2013. Other members of the PDRC are drawn from the

169 Ibid.

170 Ibid.

171 Shattering the Fagade: A Report on Bahrain's Implementation of the BICI Recommendations Four Years On, ADHRB,
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172 Window-Dressing or Pioneers of Change? An Assessment of Bahrain’s Human Rights Oversight Bodies, Amnesty
International, November 2016, http://www.amnestyusa.org/research/reports/window-dressing-or-pioneers-of-
change-an-assessment-of-bahrain-s-human-rights-oversight-bodies
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Rights Watch, November 2015, https://www.hrw.org/sites/default/files/report pdf/bahrain1115 4upload.pdf
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BCHR, and BIRD, 16 November 2015, http://www.adhrb.org/2015/11/shattering-the-facade-a-report-on-bahrains-
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NIHR, PPO, and judiciary. ADHRB, BCHR, and BIRD have found the PDRC to lack independence
and to maintain poor inspection and reporting mechanisms.'”® Its reports tend to omit issues of
torture and its inspections of police stations and the CID, a location named in many allegations of
pre-trial ill treatment and torture, have been cursory.

In late 2015, the PDRC inspected Jau Prison, Bahrain’s largest male long-stay prison. The resulting
report was the longest of the PDRC’s reports, a fact that was touted by the PDRC as a major
improvement and sign of progress. However, ADHRB, BCHR, and BIRD find that the report’s
length—which, at 50 pages is still relatively brief for a report of this kind—is not an indication
of its quality. To the contrary, the PDRC’s report on Jau Prison is marred by serious failings and
inconsistencies. Principal among these is the PDRC's failure to investigate a mass torture event that
took place in Jau Prison. In March 2015, Jau was the location of acts of collective punishment and
torture for which no police have been held accountable. ADHRB, BCHR, and BIRD investigated
this event and found that hundreds of prisoners had been collectively humiliated, starved, forced
to sleep in courtyards in extreme weather conditions, and subjected to torture (see Section A.2).
In its report, the PDRC explains that it is only mandated to examine the prison conditions at
the time of its inspection, and does not investigate allegations of abuses. The report then goes
on to repeat the MOI’s narrative of events of March 2015, which exonerates the prison staff and
police force, and the PDRC does not appear to have questioned inmates on the events or on other
incidents of torture and ill treatment. The word “torture” is not included in the report's
description of the events.

Third-Cycle Recommendations

ADHRB, BCHR, and BIRD find the government’s accountability mechanisms to be deeply
flawed. While the establishment of the Ombudsman, SIU, and PDRC suggested progress, they
have provided only an illusion of reform. In practice, these institutions have consistently failed
to protect victims of abuse or adhere to international standards like the Istanbul Protocol, and
in some cases have actively worked against the interest of complainants. In doing so, they have
helped to reinforce abusive police practices such as arbitrary arrest, excessive use of force, and
torture. The government has not implemented its recommendations to properly investigate
allegations of abuse and hold public officials of all levels of seniority responsible for the actions.

The Government of Bahrain should:

+ Amend Decree 27/2012 establishing the Ombudsman Office of the MOI to guarantee
its total independence by removing the MOI's excessive authority over its operation as
contained within articles 2, 4, 5, 6, 7, 16 and 17.

+ Amend Decree 61/2013 establishing the Prisoners and Detainees Rights Commission, in
particular articles 2 and 9, to separate its leadership and finance from the Ombudsman and
guarantee its total independence.

+ Ratify the Optional Protocol to the UN CAT in order to bring both the PDRC and the
Ombudsman’s office under the supervision of the UN Subcommittee on Prevention of
Torture and other Cruel, Inhuman or Degrading Treatment or Punishment.

« Establish greater independence for the SIU by removing it administratively and physically
from the PPO and by placing limitations on its recruitment from the MOL

+ Ensure that all investigations conducted by the SIU and other accountability mechanisms

178 See Fundamentally Flawed: Bahrain’s Prisoners and Detainees Rights Commission, ADHRB and BIRD, 2 September
2015, http://www.adhrb.org/2015/09/bird-and-adhrb-publish-report-on-prisoners-and-detainees-rights-
commission-fundamentally-flawed/
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are conducted impartially, promptly, and transparently.

+ Take greater measures to prevent the possibility of reprisal against complainants and hold
the members of accountability mechanisms responsible for leaking information.

+ Increase efforts to ensure that the SIU investigates and prosecutes liable high-level officials
as well as personnel directly responsible for inflicting abuse.

+ Impose greater restrictions on the ability of the SIU, the MOI, or any other body to impede
or cancel Ombudsman investigations.

+ Allow the UN Special Rapporteur on torture and other cruel, inhuman or degrading
treatment or punishment to visit Bahrain and inspect the accountability mechanisms.

Perceived Progress

115.31 Follow up on the appreciated initiative of the Kingdom of Bahrain for the creation of
the Arab Court for human rights, as reflected in the commitment of Bahrain in the
promotion and protection of human rights (Jordan)

In 2013, the Arab League voted to establish the Pan-Arab Court on Human Rights with Bahrain
as its permanent host.” The decision, regarded as a public relations project by many
Bahraini human right activists, was met with widespread international criticism as human

rights abuses continued unabated in Bahrain.'*

Third-Cycle Recommendations

During the period under review, the Arab Court for Human Rights has had little to no effect
on the human rights situation in Bahrain, and the government has intensified its restrictions on
basic freedoms. ADHRB, BCHR, and BIRD find that, while it is clear that the court was
created and thereby represents progress toward the implementation of recommendation 115.31,
it has not led the Bahraini government to promote and protect human rights. This
recommendation is therefore only partially implemented, with some perceived progress. The
Government of Bahrain should:

Demonstrate its commitment to promote and protect human rights by ensuring that
all perpetrators of human rights abuses are held accountable in all appropriate judicial
venues, be they domestic, regional, or international.

179 Elizabeth Dickinson, “Bahrain Selected as HQ of Arab court for Human Rights,” The National, 3 September 2013.
180 Brian Dooley, “Top 6 Reasons for Bahrain to Host Arab Court of Human Rights,” Huffington Post, 3 September

2013, http://www.huffingtonpost.com/brian-dooley/top-6-reasons-for-bahrain b _3862317.html; and Graeme
Baker, “Bahrain to host pan-Arab human rights court,” Al-Jazeera, 2 September 2013, http://www.aljazeera.com/

news/middleeast/2013/09/20139219939454621.html.
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SECTION B

Compensation for Victims

Second-Cycle UPR Recommendations
In 2012, the Government of Bahrain fully accepted its second-cycle UPR recommendation 115.56
concerning the compensation of victims of state violence, stating:

Legislative Decree No. 30/2011 created the National Compensation Fund for Victims, which
will compensate victims of the events of February and March 2011, or of subsequent violence.
The Civil Settlements Office, Ministry of Justice was also created to compensate victims
expeditiously in a streamlines process. To date, US$2.6 million have been allotted to relatives
of 17 mortal victims. The process continues.’!

Brief assessment

The Government of Bahrain has as yet failed to institute a compensation system that both
provides victims with appropriate reparations and holds perpetrators accountable. The three
remedial mechanisms it established — the National Compensation Fund for Victims (NCFV),®?
the Civil Settlement Initiative (CSI),'® and the MO]J’s Special Compensation Courts — are deeply
flawed and, in some cases, designed to divert criminal responsibility from the state. The
government has particularly failed to address the growing number of individuals killed, injured,
or tortured in the years since 2011. ADHRB, BCHR, and BIRD find no evidence that this
recommendation has been implemented beyond a cursory or technical level.

Technically Implemented

1. COMPENSATION FOR VICTIMS

No Perceived Progress

115.56 Operationalize the fund establishment for compensation of victims of the events of the
unfortunate events recently facing Bahrain, in accordance with relevant best practices
(Palestine)

The Government of Bahrain established the NCFV to provide remuneration to individuals or
families who experienced state violence in February-March 2011 under Decree Law No. 30 of
2011."%* A year later, the government promulgated Decree No. 13 of 2012 to regulate the NCFV’s

methods of operation.'®

Its leadership committee is appointed by the Supreme Judicial Council*®
and comprises five members, including two from the judiciary, two from civil society organizations,
and one from the government. According to the Government of Bahrain, the NCFV is modeled
on international best practices for victim funds as well as the UN Basic Principles and Guidelines
on the Right to Redress and Reparation for Victims of Gross Violations of International Human
Rights Law and Serious Violations of International Humanitarian Law.’” The NCFV’s stated
goal is to compensate families of deceased victims and any person who has suffered material,

psychological, or physical harm as a result of government action during the 2011 uprising and its

181 UN Human Rights Council, Twenty-first Session. Report of the Working Group on the Universal Periodic Review,
Bahrain, Addendum (A/HRC/21/6/Add.1/Rev.1). Official Record. Geneva, 2012.

182 Also known as the National Fund for the Reparation of Victims (NFRV).

183 Also known as the Civil Settlements Office (CSO).

184 “Government Inaction in implementing the BICI — Recommendation 1722, Bahrain Watch, 2016, https://
bahrainwatch.org/bici/1722j.php

185 Ibid.

186 Ibid.

187 “Progress Report 2014, Kingdom of Bahrain, 2014, http://www.upr.bh/index.php/progress-report-2014/
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aftermath.’® It can also request formal apologies on behalf of the victims and their families, and
ask concerned parties to work together to ensure these incidents are not repeated.'®

In early 2012, the government instituted two other mechanisms purportedly intended to expedite
compensation: the Supreme Judicial Council established the Special Compensation Court to
adjudicate relevant cases, and the MOJ launched the CSI as a means to resolve some claims

outside of the courts.!

In its 2014 UPR Progress Report, the Bahraini government reiterated that it had created the NCFV,
modeling it “after international best practices for victim funds around the world and the UN Basic
Principles and Guidelines on the Right to Redress and Reparation for Victims of Gross Violations
of International Human Rights Law and Serious Violations of International Humanitarian Law,” as
well as the CSL"" It claimed that, by “the end of 2013, all deaths identified by BICI (and additional
ones) have been awarded compensation (approximately US$159,000 on average to the families of
each victim)*** The government also claimed that it received 421 applications from individuals
who were injured by security forces in 2011, and that it was considering 193 of these cases for
compensation.'” The report made no mention of any government efforts to provide compensation
for deaths and injuries that have occurred since 2011, although the US State Department reported
in 2016 that the MOI had received five claims in 2015 concerning “damages caused by police,” two
of which have been resolved by the courts and three of which are outstanding.'** Additionally, the
government reportedly compensated one person for “tear-gas related property damages,” also in
2015.1%

Despite the government’s claims, there is little evidence to suggest that these mechanisms have
provided adequate compensation to the victims of state violence in Bahrain. To actually disburse
funds, for example, the NCFV requires a final judgement rendered by a court of competent
jurisdiction.’”® In many cases, this means that the plaintiff must be able to demonstrate that a
Bahraini court already convicted a specific perpetrator of the pertinent crime.’” As a result, the
government’s broader failure to institute criminal justice reform or hold its security personnel
accountable remains a major obstacle for effective compensation. The judiciary’s general lack of
independence — coupled with the consistent failure of the government’s human rights mechanisms
and oversight bodies — has led to a dearth of criminal cases against alleged perpetrators, and
therefore the convictions necessary for compensation.!”® By 2014, for example, the Public
Prosecutor’s SIU, which is tasked with pursuing allegations of torture and other human rights
violations committed by Bahraini security forces, had investigated only 150 cases, just seven

188 Shattering the Fagade, ADHRB, BCHR, and BIRD, November 2015, http://www.bahrainrights.org/sites/default/files/
ADHRB_BICI_Web-rev2.pdf

189 Ibid.

190 Ibid.

191 “Progress Report 2014,” Kingdom of Bahrain, 2014, http://www.upr.bh/index.php/progress-report-2014/

192 Ibid.

193 Ibid.

194 Steps taken by the Government of Bahrain to Implement the Recommendations in the 2011 Report of the Bahrain
Independent Commission of Inquiry, US Department of State, 21 June 2016, http://pomed.org/wp-content/
uploads/2016/06/State-BICI-Report.pdf

195 Ibid.

196 Ibid.

197 Habib Toumi, “Bahrain sets up national compensation fund,” Gulf News, 20 September 2011, http://gulfnews.com/
news/gulf/bahrain/bahrain-sets-up-national-compensation-fund-1.870371

198 Shattering the Fagade, ADHRB, BCHR, and BIRD, November 2015, http://www.bahrainrights.org/sites/default/files/
ADHRB_BICI_Web-rev2.pdf
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of which led to convictions."”” According to the US State Department, the SIU received 227
additional cases from January 2015 to October 2015, only eight of which it referred to the courts;
of these, one was acquitted because the victim refused to testify in court, and the other seven
remain unresolved.”® Similarly, from May 2014 to April 2015, the MOI's Ombudsman
Office received 908 complaints concerning human rights violations committed by security
forces; by 2016, it reportedly referred 19 police officers to criminal courts.”' The outcome of
these cases remains unclear.?® See Section A for more information.

The NCFV’s payments are thereby directly limited by the judiciary’s low conviction rate for cases
involving security forces or other allegations of government malfeasance.?”® Even for those who
have been able to obtain compensation orders within this system, Bahrain’s generally slow judicial
process has caused long waiting periods for both the decision and the disbursement.”* Moreover,
ADHRB, BIRD, and BCHR have found that families must sign liability waivers stating that they
will not bring additional legal action against the state or publicly discuss their cases at any time in
the future in order to receive compensation.’®

Additionally, although the stated purpose of the CSI is to expedite compensation by offering
an opportunity for resolution outside the court system, the government has used it to obscure
allegations of human rights violations and further insulate perpetrators from prosecution. To
obtain civil compensation through the CSI, victims or their families must waive their right to
pursue criminal charges against the perpetrator(s) and/or the government, much as recipients
of NCFV compensation must forego additional action against the state.®® The CSI also lacks
transparency and has been slow to process claims. Interlocutors in Bahrain have reported that
many families specifically refuse to apply for compensation with the CSI because it would not
represent a clear acknowledgment of government responsibility for the deaths, which has not
been forthcoming. Rather than expedite the process, the CSI has further limited plaintive families’

willingness to seek redress with the existing compensatory mechanisms.?””

More still, the government has not taken significant measures to provide compensation for victims
of injury, torture, and other non-lethal abuse. Bahraini courts rarely convict members of the
security forces for non-lethal acts of violence, leaving victims with little opportunity for redress
within the existing system.?® Although the authorities have specifically designated the CSI as a
compensatory mechanism for victims of non-lethal abuse, it publicly announced in 2014 that it
was considering only 193 cases — a fraction of the more than 1,800 reports of torture documented
by BCHR and the Cairo Institute for Human Rights Studies (CIHRS) between February 2011 and

199 “Moving Beyond 2011: A Special Report Detailing the Government of Bahrain’s Implementation of the
Recommendations of the Bahrain Independent Commission of Inquiry,” BICI Follow-up Unit, February 2014,
accessed October 18, 2015, http://www.bna.bh/pdf/BICI_Implementation_report_ ENGLISH.pdf, 33.

200 Steps taken by the Government of Bahrain to Implement the Recommendations in the 2011 Report of the Bahrain
Independent Commission of Inquiry, US Department of State, 21 June 2016, http://pomed.org/wp-content/
uploads/2016/06/State-BICI-Report.pdf

201 Ibid.

202 Ibid.

203 Shattering the Fagade, ADHRB, BCHR, and BIRD, November 2015, http://www.bahrainrights.org/sites/default/files/
ADHRB_BICI_Web-rev2.pdf

204 Confidential source; and Government Inaction in implementing the BICI — Recommendation 1722, Bahrain Watch,
2016, https://bahrainwatch.org/bici/1722j.php

205 Confidential source.

206 Shattering the Fagade, ADHRB, BCHR, and BIRD, November 2015, http://www.bahrainrights.org/sites/default/files/
ADHRB_BICI_Web-rev2.pdf

207 Ibid.

208 Ibid.
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March 2012.2 The government has particularly failed to compensate victims who suffered abuse
or torture in 2011 but were not specifically identified in the BICI report.?*

The government has also failed to adequately compensate plaintiffs seeking reparations for deaths
or injuries that occurred after 2011. None of the existing mechanisms are intended to address
new cases. As these families and victims must seek redress with these institutions nonetheless,
they face nearly all the same obstacles as those who were effected in 2011. Though the Bahraini
authorities have killed at least 98 people since the pro-democracy uprising,*' the government has
only deemed one family eligible for compensation beyond the 17 families specifically identified by
the BICL.** ADHRB, BCHR, and BIRD have found no evidence that any of the dozens of remaining
families have been compensated.?'®

Similarly, though ADHRB has received several hundred complaints concerning instances
of torture and abuse since it began its complaint program in 2013, only one of these cases has been
reportedly subject to government investigation, let alone compensation proceedings. In this
case, the accused was eventually dismissed on appeal. None of the victims on behalf of whom
ADHRB has submitted complaints have reported receiving any compensation for their treatment
while detained.”* In June 2016, the US State Department reported that the MOI received five
requests for compensation for “damages caused by police” in 2015, but it did not indicate what
type of damages these cases entailed or the amount of compensation disbursed.?”” In fact, the
State Department’s report only notes that “two [cases] have been resolved through courts, [and]
three are outstanding;” it does not clearly state whether the two resolved cases were accepted or
rejected, and it does not include any citation or evidence to support its assertion.’® Additionally,
the report noted that “the police court compensated one person for tear gas-related property
damages” in 2015, but it similarly fails to disclose the amount of compensation or any evidence

demonstrating the proper resolution of the case.””

Even still, like the 193 cases of injury under
consideration by the CSI, these six claims represent only a fraction of the cases of police-related
damages reported since 2011, be they physical, psychological, or material. For more information

on torture and police abuse in Bahrain, see Section A.

209 From 2011 to 2016, The Screams of Torture Still Echo, BCHR, 26 Jun 2016, http://www.bahrainrights.org/en/
node/7948

210 “OneYear Later: Assessing Bahrain’sImplementation ofthe BICIReport, Projecton Middle East Democracy, November
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BICI-Report.pdf, 18.

211 “Individuals Killed By Government’s Excessive Use of Force Since 14 February 20117 BCHR 2014, http://www.
bahrainrights.org/en/node/3864; and “Immediate and Impartial Investigation Needed After Death of Teenager’
ADHRB 2016, http://www.adhrb.org/2016/04/immediate-impartial-investigation-needed-death-teenager/

212 Shattering the Fagade, ADHRB, BCHR, and BIRD, November 2015, http://www.bahrainrights.org/sites/default/files/
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org/2016/02/analysis-adhrb-un-complaint-documentation-database/

215 Steps taken by the Government of Bahrain to Implement the Recommendations in the 2011 Report of the Bahrain
Independent Commission of Inquiry, US Department of State, 21 June 2016, http://pomed.org/wp-content/
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Third-Cycle Recommendations

Despite the government’s claim to have compensated victims of abuses perpetrated by the
security forces in 2011, the system it established is onerous and — in some cases —
designed to obfuscate or divert responsibility from Bahraini authorities. Furthermore, there is
no evidence that it has taken any practical measures to address the larger number of deaths
and injuries that have occurred in the years since 2011. ADHRB, BCHR, and BIRD therefore
propose the following recommendations, which, if implemented, should lead to proper
compensations for the victims of state violence in Bahrain. The Bahraini Government should:

+ Reform the existing mechanisms to allow families of all victims to make claims for
compensation or for remedial action.

+ Remove technical barriers that restrict the NCFV’s ability to disburse compensation in
order to ensure a timely handling of cases.

« Improve the transparency of the disbursement process by making it publicly available, in
order to allow for international monitoring of compliance, and of the entire compensatory
proceedings, so that perpetrators are publicly held accountable for their actions.

+ Reform the CSI and NCFV waiver requirements so that victims or their families can seek
compensation without relinquishing their right to press criminal charges or discuss their
case.

+ Reform the criminal justice system to increase judicial independence and to improve the
capacity of the government’s oversight and investigatory mechanisms in order to ensure
proper legal action is taken against alleged perpetrators of human rights violations.
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SECTION C

Nationality Regulations and Statelessness

Second-Cycle UPR Recommendations

The Government of Bahrain fully supported recommendations 115.75, 115.95, 115.96, 115.140,
115.141, 115.142, and 115.143 concerning the nationality of children and gender-based
discrimination in the country’s nationality legislation.

Citizenship was conferred on 335 children of Bahraini women married to non-Bahrainis by
Royal Order issued in December 2011. Law No. 35/2009 gave children of Bahraini women
married to non-Bahrainis exemption from public, health and education services, and
permanent residency fees. A draft law is in the process of being enacted to amend the Bahraini

Nationality Law. >

Although the government initially grouped these recommendations under the Nationality
category, rather than the Children’s Rights or Gender Equality categories, it only addressed the
effects of the country’s nationality regulations on the rights of women and children. In order
to assess this impact as well as the broader consequences of Bahrain’s nationality legislation,
we analyze the government’s implementation of its specific recommendations concerning the
nationality of children in Section E: Women’s and Children’s Rights, while we additionally analyze
wider trends pertaining to nationality in Bahrain here in this section. This redundancy allows
the report to address issues that were not explicitly covered in Bahrain’s second UPR cycle,
including arbitrary citizenship revocation and statelessness.

Brief Assessment

Inthefouryearssince the Government of Bahrainaccepted its second-cycle UPR recommendations,
there have been no substantial signs of progress toward the promulgation of a draft law to amend
the discriminatory provisions of Bahrain’s nationality legislation. Rather, the government has
issued amendments to the nationality and counterterror laws that, together, grant authorities
wide powers to strip Bahrainis of their citizenship. Officials have increasingly exploited these
amendments to arbitrarily revoke the citizenship of activists and critics of the government,
in some cases forcibly deporting them from the country. The growing rate of political
denaturalization has added to the thousands of stateless individuals already living in Bahrain.
ADHRB, BCHR, and BIRD therefore find that the government has not only failed to
technically implement its second-cycle recommendations to improve its nationality legislation
in order to protect the rights of children and curb gender-based discrimination; it has also
expanded problematic aspects of the wider legal framework governing citizenship rights,
empowering authorities to arbitrarily denaturalize and expel citizens.

Not Implemented

1. NATIONALITY LAWS No Perceived Progress

115.75 Continue taking temporary measures for granting citizenship to children of Bahraini
women married to non-Bahrainis until the draft law amending the Nationality Law
comes into effect (India);

115.95 Adopt legislation that allows children of Bahraini mothers and on-Bahraini fathers to
obtain Bahraini nationality (Uruguay);

218 UN Human Rights Council, Twenty-first Session. Report of the Working Group on the Universal Periodic Review,
Bahrain, Addendum (A/HRC/21/6/Add.1/Rev.1). Official Record. Geneva, 2012.
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115.96 Take the necessary measures in order to eliminate all discriminatory treatment of
Bahraini women married to non-Bahrainis (Argentina);

115.140 Continue to take the vital steps to grant citizenship to children of Bahraini mothers in
the same fashion as children of Bahraini fathers as CEDAW and the CRC have pointed
out (Japan);

115.141 Enact law providing for full citizenship rights for the children of Bahrain mother and
non-Bahrain fathers (Norway);

115.142 Complete by making the amendment to the proposed amendment to the nationality
law that guarantees the Bahraini nationality for children from a Bahraini mother and a
non-Bahraini father law (Sudan); and

115.143 Speed up the reforms on the legislation for citizenship for children of Bahraini mother
and non-Bahraini father (Algeria)

The Government of Bahrain has not taken significant measures to ensure the realization of the
right of every person to nationality during the period under review, and it has increased the
practice of arbitrarily depriving individuals of their nationality. Government action has either
failed to resolve or actually intensified the major causes of statelessness in Bahrain, including
gender-based discrimination in nationality legislation, the marginalization of stateless Bidoon
and Ajam communities, and political denaturalization.

I. Gender discrimination in nationality law

Law No. 10 for 1981, which amended the 1963 Bahraini Citizenship Act, is Bahrain’s core
nationality legislation.”” Article 4 of the law prescribes the main mechanism of transferal of
nationality, stating that:

Anyone shall be regarded a Bahraini national, if: (A) Born in Bahrain after the effective date of
this Act and his father was a Bahraini at the time of birth. (B) Born outside Bahrain, after the
effective date of this Act, and his father was a Bahraini national at the time of birth provided
that this father or the grandfather was born in Bahrain. (C) Born in Bahrain or abroad, after the
effective date of this Act, and his mother, at the time of birth was a Bahraini national provided
that father was unknown, without nationality or fatherhood was not substantiated.

The law is therefore based on paternal jus samguinis, which means that nationality is only
transferred through a Bahraini male. Women cannot transmit their nationality to their children
or husbands. According to this law, Bahraini mothers can only confer their nationality to their
children when the father is unknown or not legally related to the children.

As a result, Bahrain remains one of 27 countries that continue to discriminate against women in
their ability to confer nationality to their children on an equal basis with men. The discriminatory
provisions of Bahraini nationality law also put children at a heightened risk of statelessness, as
they are excessively reliant on obtaining the nationality of their father.? If the father is foreign
or stateless, the child will then become stateless regardless of the status of the mother. In order
to transfer nationality to their children, unless the father is stateless, women have to actively

219 Bahraini Citizenship Act (last amended 1981) [Bahrain], 16 September 1963, available at: http://www.refworld.org/
docid/3fbof34f4.html

220 For more information see UNHCR, Background Note on Gender Equality, Nationality Laws and Statelessness 2016,
8 March 2016, available at: http://www.refworld.org/docid/56de83ca4.html
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demonstrate that the father is unknown or that fatherhood was not substantiated, which can be
extremely difficult to achieve. Reports additionally suggest that some Bahraini women married to
Bidoon men have not been able to transfer their nationality to their children.

Despite its commitment to reform the discriminatory aspects of the nationality law, the Bahraini
government has yet to do so. However, it has taken nominal steps to reduce the negative effects
of the legislation over the last several years. In June 2009, the government established a waiver
in order to grant access to certain state services for children of foreign fathers.”! Subsequently,
the SCW began advocating and lobbying for an amendment to the nationality legislation.”> The
king has intermittently granted nationality to children of foreign fathers via royal decree, but this
process remains piecemeal and arbitrary.?”® In January 2014, Bahrain’s prime minister referred a
draft law to the National Assembly that would permit Bahraini mothers to confer nationality to
children of non-Bahraini fathers,”** but this law has yet to be promulgated.

Il. Bidoon and Ajam Communities
Bahrain, alongside the other Arab Gulf states, contains a large number of Bidoon. The Bidoon
are individuals who have historically lived in the country but — for various reasons including

225 _ have

initial exclusion from citizenship registration during the official formation of the state
not obtained formal nationality. The word Bidoon translates to “without,” originating from the
description of those who are “without nationality” As the government does not maintain a
statelessness determination procedure and has made no attempt to collect information on the
current number of stateless individuals, it remains unclear how many Bidoon reside in the country.

The UNHCR has no figure for the number of stateless persons in Bahrain.?*

In the years prior to the second UPR cycle, Bahrain had taken significant steps to grant nationality to
many Bidoon. In 2008 for example, the government naturalized 7,012 individuals, including many
Bidoons.”” However, the naturalization process remains arbitrary and politicized, and naturalized
citizens are not always guaranteed equal rights with natural-born citizens — or, in many cases,
even other naturalized citizens performing certain functions, such as serving in the security
forces — rendering it a problematic means through which to incorporate Bidoon (for more
information on naturalization/denaturalization policies in Bahrain, see Section C.1.III below, and
Section N.2). Article 6 of the Bahraini nationality law holds that naturalized citizens are deprived
of a number of civil rights for the first ten years after obtaining citizenship.

Despite some positive efforts, thousands of Bidoon remain stateless in Bahrain. BCHR estimates
there to be between 2,000 and 5,000 eligible Bidoon families that have yet to be granted
nationality.”?® Additionally, as noted in Section C.1.1, the children of Bidoon fathers and Bahraini
mothers continue to be born stateless due to discriminatory legal provisions. The failure to resolve

221 “Follow Up: State Reporting: Action by Treaty Bodies, Including Reports on Missions” CEDAW. 2009. http://www.
bayefsky.com/html/bahrain_cedaw_follow_report.php.

222 Ibid.

223 Habib Toumi, “Bahrain grants citizenship to 335 children” Gulf News. 7 December 2011. http://gulfnews.com/news/
gulf/bahrain/bahrain-grants-citizenship-to-335-children-1.946284.

224 “SCW hails Cabinet’s resolution on amending 1963 Bahraini Citizenship Law”” Bahrain News Agency. 12 January
2014. http://www.bna.bh/portal/en/news/597292.

225 For more information on this group see Institute on Statelessness and Inclusion, The Worlds Stateless, 2014, access

at http://www.institutesi.org/worldsstateless.pdf

226 2014 UNHCR statistical yearbook reporting

227 UNHCR, MENA report on Statelessness, 2010, access at http://www.unhcr.org/4ce63e079.pdf

228 Bahrain Centre for Human Rights, Stateless in Bahrain, 2014 access at http://bahrainrights.org/sites/default/files/
Stateless%20in%20Bahrain%20-%20Final.pdf
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these problems not only leaves thousands of individuals in a precarious legal situation,” but also
creates a self-perpetuating cycle of statelessness.

Many of Bahrain’s Ajam population, an ethnoreligious group of predominantly Shia individuals
of Persian descent, are also stateless and face similar challenges as the Bidoon. Combined with
longstanding forms of institutionalized discrimination against the country’s majority Shia
population, the denial of citizenship for Ajam has forced the community disproportionately into
lower socioeconomic conditions. Being both Shia and stateless, they are even more likely to be
denied access to social welfare or assistance programs available to other Bahraini citizens.?®* Ajam
have also been among those arbitrarily deprived of citizenship by the government (see Section
C.1.III below). For more on the specific discrimination faced by Bahrain’s Ajam community and
the larger Shia population, see Section N.

IIl. Arbitrary deprivation of nationality

Bahrain’s constitution states, in Article 7, that Bahraini nationals cannot be stripped of their
nationality “except in case of treason, and such other cases as prescribed by law?! However, in
2013 and 2014, King Hamad expanded the grounds for deprivation of Bahraini citizenship by

royal decree. First, in July 2013, the king issued a decree®*

implementing 22 recommendations
proposed by the Shura Council, the royally-appointed upper house of parliament, to augment the
2006 Law of Protecting Society from Terrorist Acts.*®® Among other things, the decree enabled

Bahraini courts to revoke the citizenship of any citizen convicted of a terrorist offense.

Because the 2006 anti-terror law contains a broad and ambiguous definition of “terrorist acts and
incitements to such acts” that includes freedoms of expression, assembly, and
association, Bahraini officials have utilized their increased authority to deprive the nationality of
activists and human rights defenders alongside alleged violent extremists. For example, in
February 2015, the government released a list of the names of 72 persons whose citizenship it
had revoked via MOI order; as many as 50 of these individuals were human rights defenders,
political activists, journalists, academics or religious scholars, while 20 were linked to extremist
groups like Al Qaeda and Daesh (also known as the Islamic State of Iraq and Syria, the Islamic
State of Iraq and the Levant, the Islamic State).”* For more on the anti-terror legislation and
additional amendments to the law, see Section M.

In 2014, the government promulgated Law 21 of 2014, amending certain provisions of the 1963
Citizenship Law to empower the MOI to revoke citizenship by administrative order. Article 8
now provides that “Bahraini citizenship may be revoked, upon request from the Interior Minister
and approval of the cabinet, from any naturalised person” who has, among other things, been

229 Stateless in Bahrain, BCHR, 2014, http://bahrainrights.org/sites/default/files/Stateless%20in%20Bahrain%20-%20
Final.pdf and Blitz, B. Lynch, M, Statelessness and the Benefits of Citizenship: A Comparative Study, 2011, Edward

Elgar Publishing

230 For more information on discrimination against Ajam and Bahrain’s broader Shia population, see Apart in Their Own
Land: Government Discrimination Against Shia in Bahrain, Vol. I, ADHRB, BCHR, and BIRD, April 2015, http://
www.adhrb.org/2015/03/adhrb-bird-and-bchr-publish-new-report-on-shia-discrimination/; and Apart in Their
Own Land: Government Discrimination Against Shia in Bahrain, Vol. I, ADHRB, BCHR, and BIRD, September
2015, http://www.adhrb.org/2015/09/adhrb-releases-part-2-of-shia-discrimination-report/

231 Constitution of the Kingdom of Bahrain, 14 February 2002, http://www.wipo.int/wipolex/en/details.jsp?id=7264

232 31 ,.dslell 21,80 JU maz @t 5 dolay¥l JoeYl Go matekl Dlas Olis Gragups sk saabl dlll 33 July 2013, BNA, http://www.bna.bh/portal/
news/573609

233 2006 Law of Protecting Society from Terrorist Acts, Kingdom of Bahrain, 18 August 2006, http://www.legalaffairs.
gov.bh/LegislationSearchDetails.aspx?id=2125

234 These figures are derived from a database maintained by ADHRB, BCHR, and BIRD. For further information,
see: “Stop Revoking Citizenships — BIRD Publishes Full Documentation,” BIRD, 10 February 2016, http://birdbh.
org/2016/02/revoked-citizenship/

Bahrain’s Third Cycle UPR : A Record of Repression




Figure 3. Citizenship Revocations During the Second UPR Cycle
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“found guilty of a crime connected with honour and integrity” within ten years of receiving it.>*
Furthermore, Article 10 enables the MOI to issue revocation orders for any citizen who: “(1) serves
in a foreign army, (2) helps to or serves a hostile country, and (3) causes harm to the interests of
the kingdom”** Like the anti-terror legislation, these vague provisions give the authorities wide
discretion to issue arbitrary orders to deprive the nationality of activists and government critics.
Unlike court-ordered revocations, the MOIs citizenship revocations are often ineligible for appeal.

Since 2012, more than 330 persons have been stripped of their nationality; at least 100 of
these were the result of MOI administrative orders, rather than court orders.”” Many of these
individuals were subsequently deported, frequently to Lebanon or Iraq. Some individuals who
were denaturalized were residing abroad or had other nationalities, but many were left stateless
in Bahrain. Although the government has long used citizenship revocation as a form of reprisal
against activists and opposition leaders,”® the rate of revocation has dramatically increased in
the years since the suppression of the 2011 pro-democracy movement, and especially since the
beginning of 2015 According to ADHRB, BCHR, and BIRD’s data, the government revoked
citizenship from at least 31 people in 2012; zero in 2013; 21 in 2014; 209 in 2015; and at least
90 in 2016 (see Figure 3). As many as 292 of those who have had their citizenship revoked are
members of the country’s marginalized Shia majority, including activists, journalists, and some
of the community’s most prominent religious figures. For example, in June 2016, the MOI

235 “HM the King ratifies law amending some provisions of the Citizenship Law; BNA, 7 July 2014, http://www.bna.bh/
portal/en/news/625156

236 Bahraini Citizenship Act (last amended 1981), Kingdom of Bahrain, 16 September 1963, http://www.refworld.org/
docid/3fbof34f4.html

237 These figures are derived from a database maintained by ADHRB, BCHR, and BIRD. For further information,
see: “Stop Revoking Citizenships — BIRD Publishes Full Documentation,” BIRD, 10 February 2016, http://birdbh.
org/2016/02/revoked-citizenship/

238 Some notable examples are: Dr. Mansoor al-Jamri, 1996, activist and journalist; Dr. Saeed al-Shehabi, 1981, political
activist living in exile; Dr. Abdulhadi Khalaf, 1978, academic and former MP living in exile

239 For more information, see: Aljazeera, Protests mark fourth anniversary of Bahrain uprising, 2014, access at http://

www.aljazeera.com/news/2015/02/protests-mark-fourth-anniversary-bahrain-uprising-150214074700114.html
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issued a revocation order for Ayatollah Sheikh Isa Qassim, widely considered the spiritual leader
of Bahrain’s Shia?* The government has also stripped Shia clerics Sheikh Hussein Najati
and Sheikh Mohammad Hasan Ali Husain Khojasta of their citizenship. For more information
on the disproportionate denaturalization of Shia individuals, see Section N.

Other individuals who have had their citizenship revoked include Husain Abdulla, ADHRB’s
Executive Director; Sayed Ahmed Alwadaei, BIRD’s Director of Advocacy; Ali Abdulemam, a
member of the human rights organization Bahrain Watch; Taimoor Karimi, a human rights lawyer;
Abbas Busafwan, a journalist; Dr. Masood Jahroomi, an academic; Shaikh Hasan Sultan, a former
opposition parliamentarian; and Sayed Ahmed al-Mousawi, an award-winning photographer.

The government has additionally subjected many of these individuals to further forms of abuse. For
example, on 10 February 2014, after Sayed Ahmed al-Mousawi photographed protests, Bahraini
authorities raided his home and arrested him and his brother. The security forces disappeared
and allegedly tortured al-Mousawi for five days, subjecting him to severe beatings on his genitals,
electrocution, and hanging from a door. For the duration of his disappearance, he was stripped
naked and forced to stand for long periods of time. Officers did not allow a lawyer to accompany al-
Mousawi when they transferred him to the Public Prosecutor. Courts renewed al-Mousawi’s pre-
trial detention six times, and he spent over a year in prison without formal charges. In November
2015, a court sentenced him to ten years in prison and revoked his nationality, along with twelve
other defendants.**' For more information on reprisals against journalists, see Section H.

Similarly, in April 2011, Bahraini authorities arrested and forcibly disappeared Dr. Jahroomi, who
is a member of the Ajam community. The security forces subjected Dr. Jahroomi to abuse
and denied him access to a lawyer. In March 2016, the government summoned him for
deportation following a MOI nationality revocation order that was issued in January 2015.%

IV. Additional Human Rights Violations

Being born stateless is an inherent human rights violation,*?® but stateless persons in Bahrain are
at a heightened risk of experiencing additional abuses. Stateless individuals are routinely denied
access to certain employment opportunities and are often unable to register new-born children.
A stateless individual may not be able to obtain a lawyer, own property, access healthcare and
social services, and may be unable to enroll for education.”* The Bahraini government also

2% Stateless children have to renew

restricts foreign and domestic travel for stateless individuals.
their residency permits yearly and, once they are adults, must be sponsored by an employer in
order to continue living in Bahrain.**® Many of these children obtain sponsorships from family
members — making them dependent thereupon — but many others remain at constant risk of

detention or deportation.

240 “Bahrain revokes top Shi cleric citizenship,” BBC, 2016, http://www.bbc.com/news/world-middle-east-36578000
241 “End Impunity: Violence against Journalists in Bahrain,” ADHRB, BCHR, and BIRD, 2 November 2015, http://www.
adhrb.org/2015/11/violence-against-journalists-in-bahrain/

242 “Bahraini Scholar Dr. Masood Jahroomi Forcibly Deported After Citizenship Revocation, as Pattern of Discrimination
Continues,” ADHRB, BCHR, BIRD, and JHRO, 8 March 2016, http://www.adhrb.org/2016/03/bahraini-scholar-dr-
masood-jahroomi-forcibly-deported-citizenship-revocation-pattern-discrimination-continues/

243 For example, the right to nationality is prescribed under Article 15 of the Universal Declaration of Human Rights

244 Stateless in Bahrain, BCHR, 2014, http://bahrainrights.org/sites/default/files/Stateless%20in%20Bahrain%20-%20
Final.pdf

245 Ibid.

246 Ibid.
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Revocation of Citizenship
A Time|ine

2012

6 November

2013

14 August

31 denaturalised

Amendment to Anti-Terrorism Law

8 denaturalised 6 August

29 September 8 denaturalised

3 denaturalised 20 November

4December  (— e ment to Anti-Terrorism Law

3 January

26 February 8 denaturalised

3 denaturalised

29 April

23 hpril
12 denaturalised

56 denaturalised 1tlune

S der

5 November der
9 November

2 denaturalised
15 November

12 denaturalised

13 denaturalised 23 November

1December Amendment to Anti-Terrorism Law

29 December
23 denaturalised

2 denaturalised
31 December

A total of revocations

V. Adherence to International Obligations

The Bahraini government has not met its obligations to ensure nationality and
prevent statelessness under international law. Article 15 of the UDHR states
that “everyone has the right to a nationality” and “no one shall be arbitrarily
deprived of his nationality nor denied the right to change his nationality”
Article 24 of the ICCPR, which Bahrain ratified in 2006, states, “Every child
has the right to acquire a nationality,” and Article 7 of the CRC, which Bahrain
is also party to, states, “(1) The child shall be registered immediately after
birth and shall have the right from birth to a name, the right to acquire a
nationality and as far as possible, the right to know and be cared for by his or
her parent. (2) States Parties shall ensure the implementation of these rights
in accordance with their national law and their obligations under the relevant
international instruments in this field, in particular where the child would
otherwise be stateless” Bahrain therefore has strong international treaty
obligations to ensure that all children born on its territory, regardless of their
ethnicity or status or that of their parents or guardians, will acquire Bahraini
nationality if they would otherwise be stateless.

Additionally, CEDAW states in Article 9 that, “States Parties shall grant
women equal rights with men with respect to the nationality of their children”
Bahrain is party to CEDAW, but the government has placed a reservation on
this article?” As stated by the CEDAW, Article 9 is “central to the object
and purpose of the Convention” and that “reservations impact negatively on
the enjoyment by women of their rights”?*® Therefore, the maintenance of
nationality laws that discriminate on the basis of gender are themselves in
conflict with the object and purpose of the CEDAW and with the general
obligation of all state parties to “agree to pursue by all appropriate means
and without delay a policy of eliminating discrimination against women**
Furthermore, UNHCR’s Global Campaign to end statelessness prioritizes the
removal of gender discrimination from nationality laws through its Action
Point 3.7.%0

Furthermore, the 2013 report of the OHCHR and Secretary-General

7251 addresses

on “Human rights and arbitrary deprivation of nationality
regulation of loss and deprivation of nationality, particularly emphasizing that
“any interference with the enjoyment of nationality has a significant impact
on the enjoyment of rights. Therefore, loss or deprivation of nationality

must meet certain conditions in order to comply with international law, in

Note: Timeline represents major developments between 2012 and 2015; the current total number of revocations is more than 330 (See Figure 3).

247 United Nations Treaty Collection, https://treaties.un.org/pages/Overview.aspx?path=overview%2foverview%2fpa

gel en.xml

248 The CEDAW Committee has noted this on a number of occasions and in Concluding Recommendations for State
Parties under review, including in CEDAW/C/ARE/CO/1, para 16.

249 Report of the Committee on the Elimination of Discrimination against Women (Eighteenth and nineteenth sessions),
A/53/38/Rev.1, page 47.

250 See UN High Commissioner for Refugees (UNHCR), Global Action Plan to End Statelessness, 4 November
2014, available at: http://www.refworld.org/docid/545b47d64.html

251 Human rights and arbitrary deprivation of nationality, OHCHR and Secretary-General, 19 December 2013, http://
www.refworld.org/docid/52f8d19a4.html
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particular the prohibition of arbitrary deprivation of nationality’*? Bahrain is neither a party to
the 1954 Convention relating to the Status of Stateless Persons, nor to the 1961 Convention on the
Reduction of Statelessness.

Third-Cycle Recommendations

The Government of Bahrain has yet to amend the nationality legislation in order to eliminate
provisions that discriminate based on gender and that contribute to child statelessness. Although
the king has taken sporadic action to reduce statelessness through royal decree, this approach
as well as exempting excluded children from public service and residency fees, does not address
the systemic causes of statelessness. Moreover, the government has introduced new legislation
that expands the grounds for citizenship revocation, and it has substantially increased its use
of arbitrary denaturalization policies to punish activists, journalists, religious figures, and
critics. ADHRB, BCHR, and BIRD therefore find that the government has not implemented its
recommendations to improve the nationality law, and have exacerbated the wider problem of
statelessness in additional ways that must be addressed in the third UPR cycle. The Government
of Bahrain should:

« Remove Bahrain’s reservation to and ensure full compliance with Article 9 of the CEDAW.

« Continue the steps that have been taken to amend the Citizenship Law to enable Bahraini
women to transfer nationality to their children without restriction, on an equal basis to
men, and ensure that this is completed without unnecessary delay, in accordance with
international standards.

+ Conduct research and initiate clear procedures to identify and determine the number of
stateless individuals in Bahrain, particularly the Bidoon and Ajam communities.

« Take steps to ensure access to citizenship and the full rights associated with citizenship for
those who have been determined stateless in Bahrain.

« Accede to and fully implement the 1954 and 1961 Statelessness conventions,

« Eliminate the MOTI's authority to deprive persons of their nationality through the issuance
of orders under the decree.

+ Amend the Citizenship Law to prevent arbitrary deprivation of and to ensure redress and
the right of appeal for all persons who have been deprived of their nationality. In particular,
prohibit the deprivation of nationality that results in statelessness.

+ Reinstate the nationality of all persons whose nationality was arbitrarily deprived,
prioritizing those who have consequentially been left stateless.

+ Repeal the 2006 Law of Protecting Society from Terrorist Acts or amend it so as to provide
a clear and narrow definition of terror activity and to prevent the arbitrary prosecution of
activists, human rights defenders, and other civil society actors.

Ensure that stateless individuals living in Bahrain can access their fundamental rights, including
the right to education, travel, healthcare, own property and access social services

252 A detailed report of the impact of deprivation of nationality on the enjoyment of human rights is contained in A/
HRC/19/43.
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SECTIOND

National Legislation on
Education and Disabilities

Second-Cycle UPR Recommendations

The Government of Bahrain fully supported recommendations 115.38, 115.46, 115.52, 115.166,
115.167, 115.168, 115.169, 115.170, 115.171 and 115.172 concerning education and social
development, including for persons with disabilities. In accepting these recommendations, the
government stated:

Following ratification of the UN Convention on the Rights of Persons with Disabilities in 2011,
the Action Plan of the National Strategy for Persons with Disability was put into effect. A
Children’s Act has been enacted in compliance with the UN Convention on the Rights of the
Child. Educational curricula have been developed in collaboration with international experts/
organizations (UNESCO) to disseminate human rights and citizenship values.?*

The government also accepted recommendation 115.37 concerning human rights education in
the public sector, initially grouping it into a broad thematic issue area concerning respect for
human rights. This report does not include that category (see Methodology), and will therefore
assess it here.

Brief Assessment

When it accepted its second-cycle recommendations in 2012, the Government of Bahrain
claimed it had already promulgated legislation that adhered to international treaties to protect the
rights of children and the disabled. Despite these legal protections, however, the government
has often taken action that violates international standards on the rights of children and
persons with disabilities, and that undermines equal access to education and other services. In
particular, Bahraini authorities have targeted disabled persons in their broader campaign against
activists and government critics, even subjecting them to torture and depriving them of adequate
medical care. ADHRB, BCHR, and BIRD therefore find that, while the government has
implemented its recommendations to advance education and the rights of children and persons
with disabilities, it has often contravened these goals in practice.

Technically Implemented

1. EDUCATION AND DISABILITY LEGISLATION

No Perceived Progress

115.37 Continue its efforts to build up capacities and knowledge of human rights in the public
sector (Singapore);

115.38 Adopt a national policy on children with disabilities (Chile);

115.46 Make continuous efforts in its economic and social development, improve its legal
system and ensure equal enjoyment of human rights by its people (China);

115.52 DPursuing policies and programs in the education of citizenship and human rights as
pest practices (United Arab Emirates);

115.166 Step up efforts to strengthen public education, awareness programme and skill training,
particularly aimed at increasing awareness on human rights in Bahrain (Malaysia);

253 UN Human Rights Council, Twenty-first Session. Report of the Working Group on the Universal Periodic Review,
Bahrain, Addendum (A/HRC/21/6/Add.1/Rev.1). Official Record. Geneva, 2012.
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115.167 Strengthen education and awareness of human rights at the national level (Senegal);

115.168 Review national legislation and develop awareness and training programmes in order
to eliminate legal and de facto discrimination against boys and girls with disabilities
and as well as with respect to those children living in the poorest areas of the country
(Uruguay);

115.169 Continue taking necessary efforts and action to provide appropriate educational
opportunities for persons with disabilities (Ecuador);

115.170 Continue strengthening efforts to guarantee access to adequate educations for persons
with disabilities (United Arab Emirates);

115.171 Efforts should continue to be perused in order to provide opportunities of adequate
education for persons with disabilities (Yemen); and

115.172 Provide adequate education opportunities for the persons with disabilities (Saudi
Arabia)

1. Education and Children’s Rights

The Government of Bahrain promulgated the Children’s Act in 2012, which provides for disabled
children to enjoy all the same rights as other children, with additional guarantees of state support for
rehabilitation, treatment, and integration into society. More generally, the law affords guaranteed
state protection from abuse and mistreatment for all children, with abuse broadly defined to
include physical, psychological, and sexual forms.** The government additionally created a Child

Protection Center to facilitate the pursuit of justice for families and the rehabilitation of children.?*

Despite these legal steps, the Bahraini government continued to violate the rights of children.
Bahraini authorities have detained children on charges related to the ongoing protest movement
and in the pursuit of suspects for acts of vandalism. Children report experiencing abuse and ill-
treatment while in detention, and ADHRB, BCHR, and BIRD have found that dozens of children
have been held in custody with adult prisoners.”® Though children 15 years old or younger are
not considered criminally responsible under Bahraini law, the authorities consistently arrest and
try minors before adult courts. As a further consequence of arbitrary arrest and detention, many
children are denied the chance to complete their education. After security forces temporarily
disappeared, tortured, and forced sixteen-year-old Nedhal Ali Hussain al-Abood into signing a
false confession in 2013, for example, a Bahraini court sentenced him to life imprisonment under
Bahrain’s terrorism law.*” While an appellate court reduced his sentence to fifteen years, al-Abood
was unable to take any of his final exams and had yet to complete his schooling as of 2015. The
Child Protection Center does not seem to play a role in cases like al-Abood’s, which typically

254 Law No. (37) for the year 2012 by issuing the Child Law. Legislation and Legal Opinion Commission, http://www.
legalaffairs.gov.bh/LegislationSearchDetails.aspx?id=2050#.Umllivmsim6

255 “Child Protection Centre” Ministry of Social Development, Government of Bahrain, 26 June 2013, http://www.social.
gov.bh/node/348.

256 Patrick Seed, “Child Prisoners in Bahrain,” ADHRB, 23 February 2015, http://www.adhrb.org/2015/02/child-
prisoners-in-bahrain/; and “In harm’s way — Bahraini children jailed in adult prisons,” Amnesty International, 31 May

2013, http://www.amnestyusa.org/news/news-item/in-harm-s-way-bahraini-children-jailed-in-adult-prisons
257 Ibid.
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involve beatings, threats of further torture, and attempts to force confessions.”® Additionally, the
extreme methods used by security forces to disperse crowds and the practice of deploying mass
quantities of tear gas in residential neighborhoods have resulted in the injury and even death
of children®® (for more information on children’s rights and the violence against children, see
Section E).

Furthermore, the government has continued to discriminate against the country’s Shia majority
community, often preventing Shia children and adolescents from equal access to education, career
opportunities, and social services (for more on religious and cultural rights and discrimination
against Shia in education, employment, and social services, see Section N.2.IV). Bahrain’s
problematic nationality legislation has also resulted in a substantial stateless population, the
children of which face severe obstacles to accessing education and other services (for more on
statelessness and the nationality law, See Section C). In 2016, the Child Rights International
Network (CRIN) ranked Bahrain 168" (out of 197 countries assessed, between Libya at 167" and
Algeria/South Sudan at 169') for the extent to which the legal system can ensure a child’s right to

access to justice.?®

The Bahraini government has also implemented a number of general human rights education
programs, including a three-day workshop with the cooperation of the International Bureau of
Education at UNESCO and another workshop with the International Bar Association.?®! Those
outside the government who attempt to access human rights education programs, however,
typically face judicial harassment including arrest and imprisonment.*

Il. Rights of Persons with Disabilities

Asnoted, Bahrain has made some legal progress toward protecting rights of the disabled, including
the promulgation of the Children’s Act, the ratification of the Convention on the Rights of Persons
with Disabilities (CRPD), and the drafting of a national strategy for the disabled.?® Prior to its
second UPR cycle, the Bahraini government had also worked with the UN Development Program
(UNDP) to support their efforts for children and the disabled.**

However, the government’s efforts in this area do not extend substantially beyond legislation and
consulting. Not only have disabled persons been subject to the government’s general campaign of
arbitrary arrest since 2011, but their detentions have also been particularly characterized by the
absence of appropriate treatment or accommodation for their disabilities.

258 “Bahrain: Security Forces Detaining Children” Human Rights Watch, 15 September 2013, http://www.hrw.org/
news/2013/09/15/bahrain-security-forces-detaining-children; “In harm’s way — Bahraini children jailed in adult
prisons” Amnesty International. 31 May 2013. http://www.amnestyusa.org/news/news-item/in-harm-s-way-
bahraini-children-jailed-in-adult-prisons.

259 “Children as Young as Five are Targets of Riot Police Excessive Use of Force” BCHR. 14 September 2012. http://
bahrainrights.hopto.org/en/node/5406.

260 Access to Justice for Children: Global Ranking, Child Rights International Network, 2016, https://www.crin.org/en/
access-justice-children-global-ranking

261 “Technical advice on Citizenship and Human Rights Education in Bahrain/ UNESCO International Bureau of
Education, 6 July 2012, http://www.ibe.unesco.org/en/worldwide/countries-single-news-page/news/technical-
advice-on-citizenship-and-human-rights-education-in-bahrain/1593.html; “NIHR organises training session on
‘Basic Concepts of Human Rights,” BNA, 23 September 2013, http://www.bna.bh/portal/en/news/580921

262 “The Face of Human Rights Violations in Bahrain,” Equitas. 12 September 2013, http://www.equitas.org/en/blog/
the-face-of-human-rights-violations-in-bahrain-2/

263 Rebecca Torr, Rights for disabled,” Gulf Daily News, 4 October 2011, http://www.gulf-daily-news.com/NewsDetails.

aspx?storyid=314755.
264 “Support to the Development of the National Childhood Strategy and the National Strategy for Persons with

Disabilities for the Kingdom of Bahrain,” United Nations Development Program, 2010, http://www.undp.org.bh/
Projectgov=60062.html.
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The authorities have arrested and tortured a number of persons with physical and mental
disabilities during the period under review,”* and other individuals have become disabled due to
abuse, such as Shia cleric Sayed Hussein al-Guraifi.”®® In October 2014, Bahraini security forces
arrested Mohammed Faraj, who suffers from a rare disease called Relapsing Remitting Multiple
Sclerosis that has confined him to a wheelchair, for example, on allegations of “criminal burning
and illegal gathering” " Faraj received a ten-year prison sentence, later reduced to seven, and was
taken to Jau Prison to serve his term. There, guards denied him medical care, including necessary
tri-weekly injections. His health has deteriorated and he is at risk of blindness and paralysis.?*

In 2013, the authorities arrested and temporarily disappeared Ali Abdullah Saad, who is suffering
from visual impairment. Security forces reported tortured Saad and denied him medical care.
%9 That same year, the government detained and interrogated Qassim Ghuloom Ahmed, who
receives psychiatric treatment for a mental condition, without the presence of a lawyer on
unknown charges.””® Earlier in 2012, Bahraini authorities arrested Aqeel Hassan Jassim, who
suffers from epilepsy, on charges of attempting to kill a police officer. Jassim, whose home has
been raided by security forces more than 30 times, was taken to the CID and reportedly beaten.
According to Jassim’s family, guards beat him after he was transferred to Dry Dock Prison as well.
A complaint had been filed at the PPO against the officer responsible, but the authorities did not
take action. Moreover, officials prevented Jassim fro being transferred to a hospital for medical
treatment, despite a court order.

Children with special needs are also among those targeted by the security forces since 2012;
authorities arrested Jassim al-Banna, a child suffering from Marfan syndrome, during his final
examination period and prevented him from taking his tests.?”! In 2015, several UN Special
Procedures including the WGAD issued a joint communication to the Bahraini government
concerning 39 incarcerated minors between the ages of 10 and 17, including a child with severe
hearing and speech impediments and another who has walking problems due to a deformity in
his leg.*?

The government has particularly targeted disabled activist Dr. Abduljalil al-Singace, a member of
the Bahrain Academic Society, the Human Rights Bureau, and the Haq Movement for Liberty and
Democracy, as well as a blogger who has advocated against human rights violations in Bahrain.*”?
Dr. al-Singace also suffers from long-term poliomyelitis, which has left him paralyzed since
childhood. In 2011, a Bahraini court sentenced him to life in prison on charges of attempting to

265 “Bahrain: After Arbitrary and Violent Arrest, Prisoners with Special Needs Denied Adequate Medical Treatment,’
BCHR, 26 July 2013, http://www.bahrainrights.org/en/node/6247

266 “ADHRB at HRC: Persons With Disabilities Face Discrimination in the GCC,” ADHRB, 4 March 2016, http://www.
adhrb.org/2016/03/9104/

267 “Bahrain: Mohamed Faraj Deprived of Medical Care in Jaw Prison,” BCHR, 14 July 2015, http://www.bahrainrights.
org/en/node/7570

268 Ibid.

269 “Bahrain: After Arbitrary and Violent Arrest, Prisoners with Special Needs Denied Adequate Medical Treatment,’
BCHR, 26 July 2013, http://www.bahrainrights.org/en/node/6247

270 Ibid.

271 “Bahrain Salam: Urgent Action for the release of the child with special needs Jassim Al-Banna” BCHR, 11 January
2014, http://www.bahrainrights.org/en/node/6707.

272 “Abuse of Bahraini Children concerns UN Special Procedures,” ADHRB, 11 September 2015, http://www.adhrb.

org/2015/09/summary-and-brief-analysis-of-joint-communications-report-for-hrc30/
273 “Abduljalil al-Singace,” BIRD, http://birdbh.org/abduljalil-al-singace/
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overthrow the government, related solely to his peaceful activism.”* Since March 2013, Bahraini
officials have habitually ignored Dr. al-Singace’s re quests for medical attention. Security forces
have beat and sexually abused Dr. al-Singace, and forced him to sign a false confession. They also
specifically exploited his medical condition to further torture him, such as forcing him to stand
on one foot.

Dr. al-Singace’s health has recently deteriorated in prison as a result of government negligence and
abuse. Reports from those who have seen Dr. al-Singace state that his skin is pale and his hands
are yellow.””> Blood tests indicate that Dr. al-Singace has a dangerously low number of white blood
cells.?””¢ The latest test revealed a white blood cell count of 3,700; for adults, anything below 4,000 is
considered atypical and a potential health concern.””” In addition, Dr. al-Singace’s potassium level
has reached 6.8.%% For adults, healthy levels average around 3.6 to 5.2 millimoles per liter, and any
level higher than 7.0 requires immediate medical intervention.?”” In 2016, ADHRB received reports
that the Bahraini authorities had prevented al-Singace from accessing urgent medical care and had
denied his request for the rubber pads that are needed for his crutches.”® They additionally denied
his requests for appropriate medical grips, also known as joint holders.” Bahraini officials have
yet to administer Dr. al-Singace the medication needed to regulate and stabilize his fluctuating
white blood cell and potassium levels. Dr. al-Singace remains in Jau Prison, and on 28 January 2016
he ended a 313 daylong liquid-only hunger strike to protest the abuse and poor living conditions at
the facility.”®? No officials have been held accountable for Dr. al-Singace’s treatment.

Third-Cycle Recommendations

Overall, the Bahraini government has been willing to legislate on education and to protect the rights
of children and persons with disabilities, but not to limit the abuse suffered by these groups within
the criminal justice system. These laws have no prevented the government from discriminating
against Shia children in the education sector (see Section N.2.IV) Furthermore, many of the
positive steps highlighted by Bahraini government were undertaken before the second-cycle
UPR, and it is unclear whether they have had any additional positive effect on Bahraini children
and persons with disabilities during the period under review. Because current legislation has not
proven effective at protecting these groups from arbitrary detention, torture, medical neglect, and
other government abuses, ADHRB, BCHR, and BIRD find the second-cycle recommendations
regarding national legislation on education and disabilities to be technically implemented with
little perceived progress. The Government of Bahrain should:

+ Take additional measures to ensure that all children, including those that are Shia and/or
stateless, are able to access education.

274 “Champions for Justice: Bahrain Prisoners of Conscience — Abduljalil al-Singace,” ADHRB, 2013, http://www.adhrb.
org/wp-content/uploads/2013/11/Champion-of-Justice-Abduljalil-al-Singace.pdf

275 Confidential source.

276 Ibid.

277 “Low white blood cell count; Mayo Clinic, 2016, http://www.mayoclinic.org/symptoms/low-white-blood-cell-
count/basics/definition/sym-20050615

278 Confidential source.

279 “High potassium (hyperkalemia),” Mayo Clinic, 2016, http://www.mayoclinic.org/symptoms/hyperkalemia/basics/
definition/sym-20050776

280 “Prominent Bahraini activist 'Al-Singace’ ends 313-day hunger strike/ Bahrain Observer, 30 January

2016, http://www.bahrainobserver.com/en/page/4409/Prominent+Bahraini+activist+%26rsquo%3BAl-
Singace%26rsquo%3B+ends+313-day+hunger+strike. html

281 Ibid.

282 Ibid.
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+ Create new legislation, and enforce existing legislation, to protect children and persons
with disabilities from arbitrary detention, torture, and other abuses.

« Mandate juvenile courts try cases involving minors, and guarantee that children are held in
separate facilities from adults.

+ Ensure that all prisoners have access to necessary medical care, particularly persons with
disabilities.
+ Guarantee that persons with disabilities, if under criminal investigation, are held in

appropriate facilities and provided with necessary medical or safety equipment.

+ Hold all security personnel responsible for torturing or otherwise abusing children and/or
person with disabilities accountable.

+ Release all children and disabled persons currently detained on charges that are political
motivated, derived from coerced confessions, or related to free expression, assembly,
association, or belief.
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SECTION E

Women’s and Children’s Rights

The Government of Bahrain fully supported recommendations 115.39, 115.48, 115.49,
115.50, 115.51, 115.68, 115.69, 115.70, 115.71, 115.72, 115.73, 115.74, and 115.77
concerning combatting gender discriminating and enhancing women'’s rights. In accepting these
recommendations, the Government of Bahrain stated:

The Kingdom follows up on these recommendations with interest as they form the essence
of the national plan for mainstreaming Bahraini woman, an ongoing program aimed at the
implementation of the ‘National Model for Integrating Women's Needs in Development. The
Government’s program for legislative term 2010-2014 expressly includes for the first time
initiatives aimed at continuing the efforts of empowering women economically, politically
and socially through a number of mechanisms and processes, including the adoption of equal
opportunity administrative units at ministries and government departments.”*®

The government also accepted recommendations 115.138 and 115.139 concerning the
implementation of a unified family law. In response to these recommendations, the government
stated:

The legislature ratified the first part of the comprehensive Family Law in 2009 pertaining to
the Sunni Sect, but did not ratify the second part of the Law related to the Jaafari [Shia] Sect.
The Government and the Supreme Council for Women continue to promote awareness of the
importance of this Law and the objective of protecting Bahraini women.**

Furthermore, the government accepted recommendations 115.75, 115.95, 115.96, 115.140,
115.141, 115.142, and 115.143 concerning the promulgation of nondiscriminatory nationality
legislation allowing Bahraini women to transfer citizenship to their children. In response to the
recommendations, the government noted:

Citizenship was conferred on 335 children of Bahraini women married to non-Bahrainis by
Royal Order issued in December 2011. Law No. 35/2009 gave children of Bahraini women
married to non-Bahrainis exemption from public, health and education services, and
permanent residency fees. A draft law is in the process of being enacted to amend the Bahraini
Nationality Law.*

Additionally, the Government of Bahrain supported recommendation 115.29 to protect the rights
of children by issuing a child law. In accepting the recommendation, the government noted:

In May, Parliament enacted the Children’s Act, in compliance with the U.N. Convention on the
Rights of the Child. One chapter is dedicated to providing protection against all forms of abuse.
The Act also provides for the establishment of the Child Protection Center to promote a child-
friendly environment, as well as the launch of a Child Helpline.?*®

Brief Assessment
Despite the government’s stated commitment to enhancing women’s and children’s rights —
specifically by promulgating new family, child, and nationality legislation — Bahraini authorities

283 UN Human Rights Council, Twenty-first Session. Report of the Working Group on the Universal Periodic Review,
Bahrain, Addendum (A/HRC/21/6/Add.1/Rev.1). Official Record. Geneva, 2012.
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have largely failed to institute adequate protections for these rights, or to translate
nominal technical improvements into empirical progress. Discrimination against women
remains systemic and the government has proven unable to remedy the persistent
imbalance of women’s participation in leadership roles both politically and economically.
Though the government announced a national plan for integrating and advancing women in
Bahraini society, the plan’s full implementation continues to be delayed. Additionally, the
government has neither unified the country’s family law nor reformed the nationality law, putting
women and children at heightened risk of discrimination and — in the latter case — statelessness.
These failures have further undermined the limited protections put in place by the 2012 Children’s
Act. Moreover, against this backdrop, the government has intensified its judicial harassment
of women human rights defenders, de-funded women’s civil society groups, and imposed
new restrictions on women’s freedom of movement.

ADHRB, BCHR, and BIRD therefore find that the government has failed to implement its
second-cycle UPR recommendations 115.39, 115.48, 115.50, 115.73, and 115.77 to improve
the situation of women’s rights beyond a technical level. Moreover, the government has
entirely failed to implement recommendations 115.138 and 115.139 pertaining to family law;
recommendations 115.75, 115.95, 115.96, 115.140, 115.141, 115.142, and 115.143 pertaining
to nondiscriminatory nationality legislation and citizenship transference; and recommendations
115.6,115.49,115.51, 1165.69, 115.70, 115.71, 115.72, and 115.74 pertaining to the reduction
of discrimination and the promotion of gender equality.

Not Implemented

1. GENDER EQUALITY AND DISCRIMINATION No Percelved Progress

115.49 Continue the enactment of laws and the strengthening of policies aimed at safe guarding
the position of women and strengthening their roles in society (Egypt);

115.51 Continue the efforts in favour of the promotion of women’s rights (Senegal);

115.68 Take further measures, including legislative, in order to expand rights and opportunities
of women and promote gender equality (Belarus);

115.69 Take all necessary measures to combat all forms of discrimination against women and
enhance their participation in State institutions (Jordan);

115.70 Meet the aspirations of groups that are the victim of discrimination (Belgium);

115.71 Continue its efforts to empower women economically, politically and socially, and to
take all necessary measures to eliminate all forms of discrimination against women
(Morocco);

115.72 Strengthen its efforts to promote gender equality (Republic of Korea);

115.74 Continue to pay attention to promoting gender equality and eliminating discrimination
against women (Singapore);

115.75 Continue taking temporary measures for granting citizenship to children of Bahraini
women married to non-Bahrainis until the draft law amending the Nationality Law
comes into effect (India);

115.95 Adopt legislation that allows children of Bahrain mothers and non-Bahraini fathers to
obtain Bahrain nationality (Uruguay);

115.96 Take the necessary measures in order to eliminate all discriminatory treatment of
Bahraini women married to non-Bahrainis (Argentina);
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115.138 Carry-out awareness raising campaigns on the importance of adopting a unified law on
the family and increasing the minimum age for marriage (Chile);

115.139 Consider passing legislation on family law containing clear and on-discriminatory
provisions on marriage, divorce, inheritance, and child custody (Brazil);

115.140 Continue to take the vital steps to grant citizenship to children of Bahraini mothers in
the same fashion as children of Bahraini fathers CEDAW and the CRC have pointed out
(Japan);

115.141 Enact law providing for full citizenship rights for the children of Bahraini mothers and
non-Bahraini fathers (Norway);

115.142 Complete by making the amendment to the proposed amendment to the nationality
law that guarantees the Bahraini nationality for children from a Bahraini mother and
a non-Bahraini father law (Sudan); and

115.143 Speed up the reforms on the legislation for citizenship for children of Bahraini mother
and non-Bahraini father (Algeria);

Although the government often publicly emphasizes its support for women’s rights, including
through an English-language publication presented at Bahraini embassies entitled A Journey
of Progress: The Empowerment of Women in Bahrain®’ Bahraini authorities have
made only limited progress toward implementing recommendations to promote gender
equality and end discrimination against women. Since 2012, and especially since the midterm
of Bahrain’s second UPR cycle in 2014,”® the status of women’s rights has plateaued or even
regressed in key areas, with the government taking new measures to restrict women’s travel
and target female activists. Women continue to face discrimination in the legal system,
underrepresentation in government, and marginalization in the economy. The Government of
Bahrain has acceded to the Convention on the Elimination of All Forms of Discrimination
against Women (CEDAW), but it has refused to withdraw blanket reservations or to ratify its
Optional Protocol. Although the Supreme Council for Women (SCW) — a government body
tasked with “promoting women’s empowerment and gender equality,*® headed by the wife
of King Hamad bin Isa Al Khalifa, Sheikha Sabika bint Ibrahim Al Khalifa — has organized
numerous campaigns aimed at the advancement of Bahraini women in society, the government
has proven unable or unwilling to translate these initiatives into practical benefits.

I. Family Law and Personal Status

While Article 18 of Bahrain’s constitution technically prohibits discrimination on the basis of
sex, the legal system does not guarantee this protection in practice.® The government has yet
to introduce a family law that applies to the entire resident population, for example, making
Bahrain one of the only countries in the Middle East and North Africa region that has failed to
do so. Law No. 19 of 2009 on the Law of Family Rulings (also known simply as the Family Law)
regulates “the matrimonial relationship of Muslims, such as marriage, divorce, dowry, custody,

287 A Journey of Progress: The Empowerment of Women in Bahrain, Kingdom of Bahrain, 2016, Print.

288 A Follow-Up Report on Bahrain's UPR Second Cycle: The Deteriorating Human Rights Situation in Bahrain, ADHRB,
February 2014, http://adhrb.org/wp-content/uploads/2014/04/ADHRB_February2014_web.pdf

289 A Journey of Progress: The Empowerment of Women in Bahrain, Kingdom of Bahrain, 2016, Print.

290 The Constitution of the Kingdom of Bahrain, Kingdom of Bahrain, 14 February 2002, http://www.wipo.int/wipolex/
en/text.jsp?file_id=189442
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and other matters,”! but it does not apply to either the country’s majority Shia population or
non-Muslims.??> On 5 December 2016, the Minister of Justice and Islamic Affairs, Sheikh Khalid
bin Ali Al Khalifa, announced that the government had finalized the draft of a unified family law
that takes “into consideration the relevant laws of various Islamic schools...and works to advance
the role of women!** The minister did not indicate when the government would introduce the
legislation.

The Bahraini judicial system is separated into Civil Courts, which adjudicate criminal cases, and
Sharia Courts, which rule in cases of family matters and personal status (for more information
on the judiciary, see Section A). However, while the provisions of the Family Law technically
regulate the decisions of the Sunni Sharia Courts, their Shia counterparts are not subject to similar
constraints and can exercise even wider discretion to interpret Islamic law.** Although issues of
family law and personal status remain largely governed by the individual rulings of exclusively

male jurists in both branches of the Sharia courts, non-Sunnis lack any formal protections.?*

This discrepancy is particularly disadvantageous for women, whom the government claimed it
was attempting to “support and empower” with the original family legislation.®® As the majority

of Bahraini women are Shia, 2’

and because the 2009 Family Law regulates matters of personal
status only in Sunni Sharia courts, most women in the country do not enjoy codified personal
status rights. These women are left especially vulnerable to arbitrary or discriminatory rulings.
Alternatively, even with the protections of the Family Law, Sunni women continue to face
discrimination in the Sharia court system, and the testimony provided by women of both sects is

valued less than that of man.>*

In the absence of a unified family law, women may face different obstacles or forms of gender-
based discrimination based on sect. Bahraini women of both sects can inherit property through
the Sharia Court system, for example, but the procedure varies substantially. According to the
Family Law, Sunni women may only inherit a portion of their deceased husband’s property if he
did not have a male heir,”* while a Shia Sharia court may allow Shia women to inherit all of their

husband’s property under the same circumstances.*®

Similarly, though men have the right to divorce without significant legal or financial obstacles,
women of both sects face a variety of challenges when seeking to secure divorce. Under the Family
Law, Sunni women can initiate divorce proceedings in the Sunni Sharia Courts via kkhula, an
Islamic practice that allows a woman to request divorce if she agrees to return the dowry. Many

291 A Journey of Progress: The Empowerment of Women in Bahrain, Kingdom of Bahrain, 2016, Print.

292 Bahrain 2015 Human Rights Report, US Department of State, 2016, http://www.state.gov/j/drl/rls/hrrpt/
humanrightsreport/index.htm?year=2015&dlid=252919EXECUTIVE#wrapper

293 “Government finalising draft uniform family law;’ BNA, 5 December 2016, http://www.bna.bh/portal/en/
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women lack the financial means or independence to incur the costs of khula, however, and men
commonly abuse this practice by demanding more money than the original dowry in exchange
for accepting the divorce. Women of both sects may also obtain divorce if they can prove that
they have suffered physical abuse by their husband, but this is typically an arduous process. If the
court does grant a woman’s divorce request on grounds of abuse, she is usually still required to
return her dowry.*®! For Shia women, in the absence of personal status protections, this remains
the primary means through which to seek divorce. In 2015, the US State Department found that
the lack of a Family Law resulted in far higher rates of refusal for divorce requests in Shia courts

than in their Sunni counterparts.

There are additional discrepancies for child custody. Under the Family Law, Sunni women may
retain custody of their sons until 15 years of age, and their daughters until they reach 17 years or
get married, whichever occurs first (more on marriage age below).>® After such time, the custody
of the children goes to the father regardless of his qualifications for holding custody. Shia women
are granted custody of their children only until they are seven.*** For both sects, the father retains
the right to possess the children’s passports, allowing him to control their movement without the
mother’s consent.*® This right can be used to pressure the mother in times of disagreement, such
as when a woman threatens divorce. The US State Department also found that both branches
of the Sharia courts routinely grant mothers initial custody of daughters younger than age nine
and sons younger than age seven in divorce cases.*® However, once these daughters and sons
reach the ages of nine and seven, respectively, the courts often revert custody back to the father.>””
Moreover, even if the mother gains custody of a child, the father retains guardianship, or the right
to make all legal decisions for the child until he or she reaches the age of 21.%% For expatriate or
stateless women residing in Bahrain, the courts automatically revoke custody if they find that the

woman initiated divorce proceedings against a male citizen “without just cause*

The government has also failed to bring the country’s marriage age in line with international
standards. Currently, the minimum marriage age is 18 for men and 15 for women, effectively
legalizing female child marriage according to the definition of adulthood provided in the UN
Convention on the Rights of the Child (CRC),?" to which Bahrain acceded in 1992.3!"* Married
women between the ages of 15 and 19 — the range that the World Economic Forum categorizes
as “early marriage” — accounted for approximately 4% of Bahrain’s population in 2015, or roughly
53,600 people.’?

In January 2016, Fatima Al Kooheji, a member of the Women and Children’s Committee of the
Shura Council, the upper chamber of the National Assembly appointed by the king, called for
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the minimum age of marriage for women to be changed to 18.3* She argued that the difference
in the age requirements is unconstitutional, as Article 18 of Bahrain’s constitution provides for
protections against discrimination based on sex.’* Moreover, Kooheji said that early marriages
could have negative effects on families and society in general, including an increase in the number
of divorces.*® Nevertheless, there is no evidence that government has moved to implement
Kooheji’s recommendations.

In addition to the discriminatory effects of the Family Law and the Sharia Court system, Law
Number 10 for 1981, which amended the 1963 Bahraini Citizenship Act, deprives women of equal
citizenship rights.**® Under this legislation, female citizens are unable to pass their nationality
on to foreign husbands through marriage, which also prevents them from passing citizenship to
their children.*” The children of Bahraini women remain stateless if their father is “unknown,
stateless, or unable to present documents from his country of citizenship?'® During the period
under review, the government has not taken any substantive steps to reform the laws that prohibit
female citizens from passing on citizenship to their families, despite seven second-cycle UPR
recommendations (115.75, 115.95, 115.96, 115.140, 115.141, 115.142, and 115.143) to do
s0.31 As such, Bahrain remains in violation of CEDAW. The children of non-Bahraini fathers
continue to face discrimination and statelessness due to the gendered nature of the legislative

status quo.®®

In March 2016, Secretary-General of the SCW Hala al-Ansari stated that “Bahrain will not lift any
of its reservations to CEDAW but will redraft them in a positive manner in order to ensure that the
text of the convention does not prejudice Islamic law nor does it trespass Bahrain’s sovereignty.**!
Al-Ansari specifically addressed Article (9), paragraph (2) of the CEDAW, which requires states to
“grant women equal rights with men with respect to the nationality of their children,** indicating
that the Bahraini government will not only retain its reservation to this article but will also decline

to redraft said reservation until such time as the country’s nationality legislation is amended.**

Bahrain’s citizenship regulations place women in an inferior social position vis a vis their male
counterparts, while additionally facilitating and exacerbating violations of other human rights. In
2015, the UN Special Rapporteurs on freedom of religion or belief and cultural rights, extreme
poverty and human rights noted that there were at least 2,000 stateless Shia residing in Bahrain
prior to 2011 (for more on anti-Shia discrimination, specifically, see Section Q). Since then, the
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government has dramatically escalated its use of arbitrary naturalization and de-naturalization to
alter the country’s demographics and impose statelessness as a form of political reprisal.*** This
policy, which primarily targets the Shia community as well, adds to the number of individuals
rendered stateless or denied citizenship as a result of the family law and related Sharia court
decisions; as indicated by the Special Rapporteurs, these individuals are more “likely to belong
to the nation’s lower socioeconomic strata and exposes them to violations of many other human
rights such as rights to education, health, housing that are attributed by poverty”** For more
information on statelessness and denaturalization in Bahrain, see Section C.

The Bahraini government also imposed a major new restriction on women’s freedom of movement
in August 2016, when the MOJ announced an unprecedented policy requiring women under the
age of 45 to be accompanied by a male guardian in order to participate in the hajj, a religious
pilgrimage to Mecca in Saudi Arabia.® Bahraini authorities have attributed the move to a new
regulation in the neighboring kingdom, where the male guardianship system originated.**”
Prominent religious leaders like Sheikh Maytham al-Salman, an internationally-recognized
interfaith activist, have criticized the policy, arguing that “prohibiting women from performing
the rituals of the hajj without a male guardian literally means prohibiting single women, divorced
women and women who do not intend to or cannot have a male guardian during the pilgrimage of
hajj from their worship rights*® The regulation is set to be implemented in 2017.3%

Il. Combating Violence Against Women

The Government of Bahrain has taken some technical steps to combat domestic violence. In
August 2015, the government promulgated Law 17/2015, which grants the PPO and the courts
greater authority to address domestic violence cases. In November 2015, the SCW also announced
a National Strategy for the Protection of Women from Domestic Violence.?*

Nevertheless, current legislation is not sufficient to protect against gender-based violence, and
domestic abuse remains common.®?*' While Law 17/2015 empowers the authorities to issue

victims protection orders of up to three months®*

and to set penalties for individuals who violate
these orders and use violence, it limits the sentence to only three months in prison.*** Moreover,
the government rejected an article in the draft law that would have prohibited spousal rape.
Article 353 of the Penal Code additionally allows unmarried rapists to avoid criminal sanction by

marrying their victims. A male perpetrator can also typically secure a unilateral divorce from his
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victim once the threat of criminal punishment has been nullified.*** Though the SCW and some
members of the National Assembly have called for the removal of this provision, it remains in
effect.

BCHR estimates that at least 30 percent of women experienced some form of domestic abuse
in 2015. According to the US State Department, these women “rarely sought legal redress for
violence due to fear of social reprisal or stigma”*** Additionally, many rape victims did not pursue
legal redress because it is extremely difficult to prove a perpetrator’s guilt in the absence of a
confession or a witness to the crime, which are both uncommon.**

The US State Department has found that, generally, Bahraini authorities have “devoted little public
attention” to the problem of domestic abuse.*” The government maintains shelters for women and
children subjected to domestic violence, but victims continue to report difficulty in determining
who to contact or how to proceed when filing a complaint. In addition, the procedures for filing
a complaint against an abuser require interviews of both the accused and the victim at the same
police station, rendering victims vulnerable to their alleged attacker.**® As of 2015, the government
had put “no provisions in place to prevent accused family members from having access to their

victims.**

Furthermore, in June 2016, the Bahraini government cut funding for 13 women’s rights NGOs,
including a charity that provided counseling and other forms of support for victims of domestic
abuse.* A representative of the umbrella organization for these groups, the Bahrain Women’s
Union (BWU), told media that the funding cuts are a form of “revenge” for a report the BWU issued
in 2014 on the government’s failure to adhere to the CEDAW.>*! The government has additionally
taken steps to block the BWU and other organizations from receiving foreign funding. A number
of BWU members also participated in the 2011 protests, further suggesting that these measures
may constitute a form of political reprisal.

I1l. Suppression of Women Human Rights Defenders

Compounding the specific institutional barriers and inequalities faced by women Bahrain,
the government has imposed excessive restrictions on civil society, undermining the work of
women’s rights activists. In recent years the authorities have targeted many prominent women
human rights defenders, subjecting them to travel restrictions, detention, and even forced exile.
BCHR has documented the cases of more than 300 women arrested on charges related solely
to exercising basic human rights like free expression and assembly.**? The following list includes
several representative cases of political reprisal against women human rights defenders during the
period under review.
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On 20 April 2013, Bahraini authorities arrested activists Rihanna al-Mosawi and Nafeesa al-
Asfoor on charges of “attempting to plant an explosive device in the Formula 1 racetrack” after
they planned to stage a peaceful protest in the area.*”® During their detention, police threatened
to electrocute them and arrest their families in order to force then into confessing. Officials also
stripped al-Mosawi of her clothing, beat her, and threatened to rape her. Courts sentenced the

3% and al-Mosawi received an

women to five years in prison under the anti-terror legislation
additional five-year prison term on a separate charge of “being affiliated with the membership
of a terrorist group” for her alleged association with the 14 February Coalition, though the latter
sentence was later reduced to three years.*”® The government ultimately pardoned al-Asfoor and
al-Mosawi in 2015 and 2016, respectively, but it has failed to properly investigate their torture
claims. Al-Mosawi’s legal counsel reports that the SIU has prevented their client from accessing
records of her 2013 medical examination and, in 2016, questioned her after she spoke about her
torture in an interview with Bahrain Mirror?*® According to the lawyer, the SIU was focused
primarily on the journalists who interviewed al-Mosawi, rather than investigating the torture

allegations.®*’

On 14 March 2016, security forces rearrested activist Zainab al-Khawaja on charges related to her
peaceful dissent against the government. The government detained her for two months along with
her 1-year-old son until releasing her for “humanitarian” reasons on 31 May 2016.**® Zainab al-
Khawaja is the daughter of Abdulhadi al-Khawaja, a human rights defender and BCHR cofounder
who is a currently serving a life sentence, and the sister of Maryam al-Khawaja, another prominent
activist who was forced into exile by the government after being targeted for her human rights
work. Bahraini authorities have repeatedly subjected the al-Khawajas to arbitrary detention and
other forms of judicial harassment. In June 2016, Zainab al-Khawaja fled Bahrain for Denmark
after learning of threats that she would be again rearrested.®*

Bahraini courts sentenced Taiba Darwish to five years in prison in March 2016 for “harboring
fugitives” after she leased part of her home to pro-democracy activists. She is a 41-year-old
mother who has served just over one year of her sentence.*® Darwish suffered from uterine
fibroids prior to her detention and her health has deteriorated in prison. Though the authorities
took her to a military hospital for treatment in April 2016, they did not allow her to receive a direct
examination; instead, they instructed the doctor use a police officer as an intermediary. Darwish

343 “Champions for Justice: Bahrain’s Prisoners of Conscience,” ADHRB, BCHR, and BIRD, 2015, http://www.adhrb.org/
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was not provided with a medical report, and the authorities threatened to remove her uterus if her
condition did not improve. She has since developed additional problems in her kidneys, but the
authorities have denied her consistent medical treatment.!

The government rearrested Bahraini woman human rights defender Ghada Jamsheer on 19
August 2016. Jamsheer is the head of the Women’s Petition Committee, which campaigns for
the rights of women in the Sharia Court system, among other things. She was returning to the
country after spending several months in London for medical treatment. Security forces
arrested Jamsheer at the airport on charges stemming from her criticism of the government on
social media. Jamsheer began serving a combined ten-month prison term at Isa Town Women’s
Detention Center before she was released on 13 December 2016 to work off her remaining four
months at a government-appointed community service position.*? Since September 2014, the
Government of Bahrain has brought more than twelve criminal cases against Jamsheer

related to her activism and free expression.*

Third-Cycle Recommendations

Since 2012, the government has failed to improve the status of gender equality in law and
practice, as well as to substantively combat gender-based discrimination. Taken together, the
legal system’s institutionalized biases, and the bifurcated family law specifically, undermine
the technical protections for gender equality included in the Bahraini constitution.
Although Bahrain has generally seen a positive decline in the UN Development Program
(UNDP)’s Gender Inequality Index over the last decade, it has experienced an uptick during
the period under review: from 0.253 in 2013 to 0.265 in 2014 (where a rating of 0 represents
perfect equality and 1 represents perfect inequality).*®* The government additionally works to
suppress activists and women human rights defenders who peacefully advocate for reform and
greater equality. Ultimately, women in Bahrain continue to face substantial discrimination in
both law and practice. ADHRB, BCHR, and BIRD therefore find the second-cycle UPR
recommendations to unify the family law, eliminate discriminatory provisions of the
nationality legislation, and more generally enhance protections for women'’s rights within the
Bahraini legal system to be not implemented. The Government of Bahrain should:

+ Promulgate a unified family law that applies to all residents of Bahrain, and that creates
uniform provisions for issues like custody and divorce that do not discriminate based on
gender.

» Rescind reservations to CEDAW.

+ Ensure that courts are mandated to equally value the complaints and testimony of women
and men.

+ Set a policy and timeline to train and employ more female judges in both the Civil and
Sharia court systems.
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+ Amend the nationality legislation to remove discriminatory provisions for women and all
mothers to transfer citizenship to their children.

« Repeal the male guardianship system for the hajj.
« Institute a uniform minimum marriage age of 18, regardless of gender.
« Criminalize spousal rape.

+ Repeal Article 353 of the Penal Code permitting rapists to marry their victim in order to
avoid criminal penalties.

« Devote greater public resources to combating domestic abuse and providing services for victims.

+ Ensure that victims of domestic abuse have access to legal redress and are not made
vulnerable to further abuse by the legal system, such as by reforming the complaint process
for cases of abuse to protect the accuser from the alleged perpetrator.

+ Repeal restrictions on civil society organizations and non-governmental organizations,
including women’s rights groups, and cease all reprisal against such organizations for their
work.

+ Immediately release and end all acts of reprisal against women human rights defenders and
other activists for exercising basic human rights.

Technically Implemented
No Perceived Progress

2. WOMEN’S EMPOWERMENT

115.39 Continue progress in the implementation of policies designed for the advancement of
women and ensuring quality social services that are universal in coverage and benefit
the whole population (Cuba);

115.48 Continueits efforts to strengthen the policies, programs and mechanisms for enhancing
women rights (Bangladesh);

115.50 Modernize the national plan for the development of Bahraini women in line with the
anti-discrimination programs and to evaluate the effects of those programs on projects
on the development of them and the society at large (Oman);

115.73 Continue promoting initiatives aimed at empowering women of the country in their
economic, political and social level (Chile); and

115.77 Continue supporting national initiatives that promote full respect for human rights in
particular the field of the rights of women (Nicaragua)

The Government of Bahrain has made some technical progress toward implementing its
second-cycle recommendations to empower women politically, economically, and socially by
implementing and supporting national initiatives oriented around these objectives.*®*® In 2013,
the Second National Conference for Bahraini Women, led by Sheikha Sabika, decided to
activate the National Model for the Integration of Women, demonstrating that the government
has technically established a countrywide program aimed at addressing women’s standing in
Bahraini society. Nevertheless, this conference came more than a year after the government
received its second UPR cycle recommendations. Furthermore, the conference and its
findings were only preliminary, and substantial new efforts to empower women or legally
enshrine their equal treatment have not been forthcoming.

355 UN Human Rights Council, Twenty-first Session. Report of the Working Group on the Universal Periodic Review,
Bahrain, Addendum (A/HRC/21/6/Add.1/Rev.1). Official Record. Geneva, 2012.

Bahrain’s Third Cycle UPR : A Record of Repression




Similarly, on 22 November 2016, King Hamad bin Isa Al Khalifa was presented the United Nations
Industrial Development Organization (UNIDO) Award for Bahrain’s progress toward developing
economic opportunities for empowering women and youth. The Bahrain Model for Economic
Empowerment, an initiative started through UNIDO and the Bahraini government’s partnership,
has experienced success integrating women in the labor market and is reportedly being replicated
in 48 other countries.**

Still, despite the adoption of the National Model for the Integration of Women and the Bahrain
Model for Economic empowerment, the status of women’s empowerment has declined in Bahrain
since 2013, according to the 2015 World Economic Forum’s Gender Gap Index. The country’s
overall ranking shifted from 112 out of 136 countries in 2013 to 123 out of 145 countries in
2015. Bahrain’s educational attainment score also decreased from .991 to .981, where a score of
1 indicates parity between genders.*®” Though this figure still represents a high rate of education,
the lower level of female economic participation, assessed at .597, demonstrates that a large
proportion of educated women are prevented from entering the work force in order to benefit
from their training. Additionally, Bahraini women who are employed earn approximately 20
percent less income than men occupying the same position, though this is an improvement from
31 percent in 2013. The World Economic Forum’s Gender Gap Index also found that the percent of
women in senior business or management positions has remained static for the past three years, at
approximately 14 percent, while the statistics for women in government positions have decreased.
The percent of women parliamentarians fell from 11 percent in 2013 to just eight percent in 2015.
Women accounted for less than five percent of ministerial positions in 2015, a 10 percent drop
from 2013.%%

Third-Cycle Recommendations

As a result of the stagnation of women’s participation and inclusion in Bahraini society since the
onset of the second UPR cycle, as well as persistent inequality concerning issues such as
financial compensation, ADHRB, BCHR, and BIRD find that the government has only technically
implemented its recommendations to support initiatives to empower women. Although Bahrain
has seen slight, albeit inconsistent improvement in the UN Development Program (UNDP)’s
overall Gender Development Index — the country has been ranked 48%, 55, and 45 in 2013,**
2014,*° and 2015, respectively — the government has not translated its backing of national
initiatives into sustained progress for advancing women’s roles in society. On the contrary, many
indicators for specific issue areas suggest that Bahrain may be regressing — a reflection of increased
gender-based discrimination detailed in Section E.1 above. The Government of Bahrain should:

« Take further measures to increase employment for women in all sectors of the Bahraini
economy.

+ Ensure that education rates remain high for women and that female students have equal
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access to all fields of education.
+ Mandate equal pay for women and men.

+ Appoint more women to leadership roles in government and take efforts to increase the
number of women in management positions in public sector occupations.

Technically Implemented

3. CHILD RIGHTS: TECHNICALLY IMPLEMENTED No Perceved Progress

115.29 Enhance the protection for child rights by issuing the child law (Sudan)

Although the Government of Bahrain instituted the Children’s Act in 2012, ADHRB, BCHR,
and BIRD have not documented a significant improvement in the status of children’s rights
in Bahrain. Additionally, since 2012, the government has not implemented any new regulations
to protect children’s rights. Instead, the authorities have denied children equal access to
education and social services, suppressed their rights to free expression and assembly, and even
subjected them to arbitrary detention and torture. Many children are also negatively impacted
by religious discrimination, outlined in Section N. ADHRB, BCHR, and BIRD therefore find
that, while the Bahraini government has technically implemented recommendation 115.29 by
promulgating the Children’s Act, it continues to neglect and violate children’s rights in practice.

I. Legal Framework

The Children’s Act contains 69 articles designed to protect the rights of children and their
mothers.*®? The law purportedly addresses children’s healthcare, alternative care, and education.
It also applies to more specific issues, such as care for children with disabilities and protecting
children from traffic.3® Critically, however, while Bahraini law holds that children of 15 years old
or younger are not criminally responsible, the government has continued to prosecute minors in

adult courts, leading a variety of severe human rights and due process violations.***

Additionally, Bahrain ratified the CRC without reservation in 1992.3¢ The Convention requires
that Bahrain grant the right of nationality to all children of Bahraini citizens, regardless of whether
it is their mother or their father that maintains citizenship.*® Despite Bahraini ratification of
the CRC, children born to Bahraini mothers and non-Bahraini fathers are not granted Bahraini
nationality, thereby rendering them stateless. Stateless children have access to limited social
services, education and employment, and are excluded from receiving scholarships.* Bahraini
law also fails to protect the wives and children of male prisoners, preventing them from accessing
important services. In its 2015 report on Bahrain, the US Department of State documented how
the wife of imprisoned Al-Wefaq Secretary-General Sheikh Ali Salman was unable to obtain a
birth certificate and other civil documents for their young child because the government had
incarcerated her husband. Bahrain officials told her that Sheikh Ali Salman was required to request

362 “Child Law Ratification Lauded” Bahrain News Agency. 9 August 2013, http://www.bna.bh/portal/en/news/520244.
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these services in person, although the government does not facilitate this activity for prisoners.*®
Like stateless persons, Bahraini children without this documentation have limited access to social
services and education. Sheikh Ali Salman’s case additionally demonstrates how arbitrary and
politically motivated detention has attendant negative consequences for the victim’s family. For
more on gender-based discrimination in nationality legislation, see Section E.1 above, and for
more information on statelessness, see Section N.

Il. Arbitrary Detention, Torture, and other Violations of Children’s Rights

Bahraini security forces have routinely subjected children to arbitrary detention, torture, and
other abuses during the period under review. In 2013, Human Rights Watch found that Bahraini
security forces routinely detain children “without cause and subject them to ill-treatment that may
rise to the level of torture,” as well as subjecting them “to similar forms of mistreatment as adult
detainees, including beatings and threats of torture”® The BYSHR recorded 22 cases of
child detention between August and September 2013. That same year, the government
prosecuted several minors as young as 15 years old and held them in adult detention facilities.*”
On 17 January 2013, two young women were sentenced to six months in prison on charges of
“illegal gathering” 17-year-old Fatima al-Naino and 16-year-old Khadija Hubail turned themselves
in after severe harassment by Bahraini security forces.*' Al-Naino fell a year behind in her
schooling due to judicial harassment and became fearful of leaving her house due to the risk of

violent arrest.>”?

Not only security forces have targeted children; an eight-year-old boy, Hesham Hassan, was beaten
by his school administrators and suspended for ten days for allegedly chanting a “political slogan
which is considered a violation of the school’s code of conduct and the system in place in schools,’
according the Ministry of Education.®” In July 2013, the Global Initiative to End All Corporal
Punishment of Children found that corporal punishment against children was still legal in both
home and alternative care settings and as a disciplinary measure in penal institutions in Bahrain.
The Committee on the Rights of the Child has twice before recommended that the Government

of Bahrain ban the practice in all settings, but it as yet to do so.**

Since the beginning of Bahrain’s second UPR cycle in 2012, reports suggest that the rate of
arbitrary detention of children, as well as the overall number of child prisoners, may be increasing.
According to the Bahraini government, at the end of 2012, 53 juveniles were in detention.’” As
of April 2013, Amnesty International reported at least 80 children were being held in adult
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prisons alone.*¢ More recently, however, in just 2015, BCHR documented the arbitrary arrest
and imprisonment of at least 237 minors.*”” As of February 2015, approximately 200 minors were
incarcerated in Bahrain, half of whom are housed in adult facilities. BCHR estimates that the
government has arrested as many as 1,500 children since 2011, and killed 14.%7

The arrest and imprisonment of six children from Bahrain’s Sar region in late 2015 illustrates these
ongoing violations of children’s rights. Bahraini authorities arrested 16-year-old Sayyid Ali Abass
Mohammed; two brothers, Jassem Mohammed Hassan, 16, and Hassan Mohammed Hassan, 15;
Fadhel Mohammed Hassan, 15; Sayyid Fadhel Saeed Shams, the 14-year-old brother of Sayyid
Ahmed Shams, who was shot dead by security forces in 2012; and Sayyid Mohammed Hashem,
13, during an investigation into allegations including “making fake explosives,” “planting a foreign
object in the street,” burning tires, and “illegal gathering*”® Most of the boys were beaten, forced
to make false confessions, and/or detained for extended periods of time without access to legal

counsel.

Bahraini prison officials regularly deny youth inmates access to education. In 2013 and 2014,
Jau Prison authorities prohibited detainee Sayed Qassim, a ninth grade student, from studying
for school. As a result, Sayed Qassim failed his courses, and can no longer register for classes.
Additionally, Sayed Adnan Sayed Majeed al-Khabbaz had to forfeit his education altogether due

to alleged miscommunications between Jau Prison and the Ministry of Education.®*°

After visiting the CID in December 2014, Bahrain's PDRC found that staff were not trained to treat
special needs suspects or those between the ages of 15 and 18 differently than adults.*®! As noted
above, Bahraini authorities have subjected children, sometimes under the age of 15, to various
forms of mistreatment, including beating, slapping, kick, and verbal abuse, and many children are
detained under vague politically motivated charges such as “protesting against public order,” and
“offending police officers’** In January 2015, the PDRC visited the Juvenile Care Center, where
there were 20 children in custody. Of the 20, three had been detained for “protesting against public
order and offending police officers.*

One of the most extreme cases is that of 15-year-old Ebrahim Ahmed al-Muqdad, who was
arrested on 23 July 2012 following protests in Bilad al-Qadeem. The authorities transported al-
Mugdad to Qudaibiya police station and the CID, and then forcibly disappeared him for two
days. During this time, security officers tortured al-Muqdad by beating him with police batons
and sexually harassing him. Security forces shocked him and deprived him of sleep, food, and
water. They pointed a gun at his head and told him to confess. During his interrogation, officials
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denied al-Muqdad access to his lawyer. On 4 April 2013, a court sentenced al-Muqdad to 10
years in prison based on charges of murdering a policeman, stealing a police vehicle, burning a
military armored vehicle, Illegal gathering and possession of Molotov cocktails. Al-Muqdad is
the youngest political prisoner prosecuted under the internationally condemned terrorism law in
Bahrain, and is serving his sentence at Jau Prison.**

More recently, 17-year-old Ali Abdulghani died from injuries sustained during his arrest on 31
March 2016 by Bahraini security forces.*® Bahraini officials had sentenced Abdulghani to five
years imprisonment on charges related to his participation in demonstrations, and witness report
that security personnel ran over him twice with their car while attempting to apprehend him.
Abdulghani reportedly got up to run away after he was initially hit by the security vehicle, but
was then hit for a second time and fell to the ground. According to witnesses, Abdulghani got up
again, running to another property approximately 200 meters away from his aunt’s house. A few
moments later, the victim was photographed lying on the ground, bleeding from a serious head
injury; witness videos appeared to show security personnel tampering with the scene.*®

In the majority of cases documented by ADHRB, BCHR, and BIRD, officers issued no warrants
and failed to follow basic due process. Authorities have abducted children from their homes and
prevented them from contacting family members or legal counsel.*” For more information on
abusive police practices, see Section A.

In a 2015 joint communication to the Government of Bahrain, UN Special Procedures raised
concerns over the alleged arbitrary arrest, detention, torture, and sentencing of 39 minors in
Bahrain.*® The minors were boys between the ages of 10 and 17.** The Special Procedures noted
that some of the minors were being held in solitary confinement, and that the others serving
prison sentences ranging from six months to 43 years appeared to have been convicted as a result

of forced confessions and unfair trials.>*

The authorities have also included the children of activists in their reprisals against anti-
government criticism and human rights work. On 14 March 2015, security forces arrested and
imprisoned human rights activist Zainab al-Khawaja along with her 15-month old son.*' Al-
Khawaja’s son, Abdulhadi, spent two months in prison with his mother. In May, al-Khawaja fell
ill and was unable to fully take care of her son. She asked police to allow her family to retrieve
her son from prison in order for them to care for him while she was ill. Police denied her request.
Al-Khawaja’s family also traveled to the prison and asked police to allow Abdulhadi to leave with
them, but they again denied request.*? Al-Khawaja’s mother, Khadija al-Mousawi, stated that her
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grandson was no longer just accompanying her daughter and had become the country’s youngest
detainee.®” The authorities ultimately released al-Khawaja on humanitarian grounds in May, but
she and her family were forced to leave the country due to threats of rearrest.

Finally, exacerbating the negative effects o f B ahrain’s n ationality | egislation o n c hildren, t he
government has directly targeted minors for citizenship revocation. On 11 June 2015, the
government stripped 56 citizens, including nine children, of citizenship.*** Nine of the defendants
in this trial were juveniles under 18 years of age at the time of the alleged criminal activity.?*
The two youngest defendants were 15 years old.**® Those children deprived of nationality cannot
practice any of their civil, political, social, or economic rights in contradiction with article 7 of the

CRC ratified by Bahrain.

In its 2016 global report on children’s access to justice within state legal systems, the Child Rights
International Network (CRIN) ranked Bahrain at 168 out of 197 countries assessed, between
Libya at 167 and Algeria/South Sudan at 169.* This ranking places the Bahraini criminal justice
system among the worst 30 for children in the world.

Third-Cycle Recommendations

The Government of Bahrain has not taken adequate steps to protect children’s rights. While the
government enacted the Children’s Act in 2012, ADHRB, BCHR, and BIRD have repeatedly found
that that law has failed to protect children from severe human rights violations. Children are
regularly denied access to education and other social services; their rights to freedom of expression
and assembly are suppressed; and in many cases they are arbitrarily detained, tortured, and even
killed. Furthermore, the children of Bahraini mothers and non-Bahraini fathers still suffer from
discrimination that forestalls their ability to access key services, and the authorities have revoked
citizenship from minors altogether. ADHRB, BCHR, and BIRD therefore find that the Government
of Bahrain has technically implemented its narrow second-cycle UPR recommendation to enact a
children’s rights law, but that it has made little to no progress toward affecting the spirit of the law
in practice. The Government of Bahrain should:

+ Release all persons detained on charges related to basic human rights like free expression
and assembly, or due to coerced confessions, particularly minors.

« Reform the Children’s Act to provide stronger protections against violence and other abuses.

+ Enforce provisions of the Children’s Act and other legislation to prevent children from
being treated as adults.

+ Bring the Children’s Act and other legislation in line with the CRC.
+ Set limits on the prison sentences that juveniles can receive.

+ Impose new policies to ensure that government officials do not prevent children from
benefiting from public services due to the incarceration of their father and/or gender-based
discrimination.

393 Rori Donaghy, “Bahrain refuses to release baby held in prison with ill mother;” Middle East Eye, 23 May 2016, http://
www.middleeasteye.net/news/bahrain-refuse-release-baby-held-prison-ill-mother-232741308

394 “Bahrain Strips Citizenship of 56 Including 9 Children, Bringing 2015 Total up to 128, ADHRB and BIRD, 11 June
2016, http://www.adhrb.org/2015/06/bahrain-strips-citizenship-of-56-bringing-2015-total-up-to-128/

395 Ibid.

396 Ibid.

397 Access to Justice for Children: Global Ranking, Child Rights International Network, 2016, https://www.crin.org/en/
access-justice-children-global-ranking
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« Amend or create legislation mandating prison officials permit juvenile detainees to access
education.

« Separate all juvenile prisoners from adult facilities.

« Hold all individuals responsible for the arbitrary detention, torture, or any other abuse of
children accountable.
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SECTION F

Implementation of the Bahrain Independent
Commission of Inquiry (BICI)

Second-Cycle UPR Recommendations

The Government of Bahrain fully accepted recommendations 115.28, 115.43, 115.45, 115.99,
115.107,115.124, 115.127, 115.128, 115.132, 115.133, 115.134, 115.135, 115.136, 115.137,
and 115.162 concerning implementation of the Bahrain Independent Commission of Inquiry
(BICI) recommendations. In accepting the recommendations, the government stated:

The Government has set up a specialized unit headed by the Minister of Justice to follow up
the implementation of the BICI recommendations. The detailed enumeration of concrete steps
would require a far lengthier document.3*

Brief Assessment

By accepting the UPR recommendations concerning the BICI, the Bahraini government
again officially pledged to implement these policy prescriptions. Nearly five years after the
release of the BICI report, however, the government has failed to fully address the majority
of the 26 recommendations. Rather, the Government of Bahrain has demonstrated a marked
decline in preserving basic civil and human rights in the country, and it has continued to
perpetuate many of the abuses of the security and justice systems that the BICI
recommendations were intended to correct. Independent evaluations of the government’s
progress range from as high as ten fully implemented recommendations to as low as two, as in
ADHRB, BCHR, and BIRD’s assessment. We therefore find that the government has not
implemented its second-cycle UPR recommendations to fulfill its obligations under the BICL

Not Implemented

1. IMPLEMENTATION OF THE BICI

No Perceived Progress

115.28 Established proper timelines for the implementation of the recommendation of the
Bahrain Independent Commission of Inquiry (Norway);

115.43 Establish an adequate time frame and a transparent follow-up mechanism for an
accelerated implementation of the recommendations by the Independent Commission
of Inquiry (Sweden);

115.45 Implement the recommendations of the report of the Bahrain International [sic]
Commission of Inquiry in such a way to foster a spirit of national unity and consensus
conducive to the advancement of the reform process in line with the legitimate
aspirations of the people (Turkey);

115.99 Reinstate all employees and students dismissed following the events of February and
March 2011 whose political activities were consistent with the right to freedom of
peaceful assembly and of association, and amend Law 21/1989 and Law 32/2006 on
public gathering to bring their provisions into compliance with article 21 and 22 of
ICCPR, and develop an enabling legal environment for civil society to flourish (Canada);

115.107 Fully implement the Bahrain Independent Commission of Inquiry’s (BICI)
recommendations that cover a broad range of tasks, including the ensuring of

398 UN Human Rights Council, Twenty-first Session. Report of the Working Group on the Universal Periodic Review,
Bahrain, Addendum (A/HRC/21/6/Add.1/Rev.1). Official Record. Geneva, 2012.
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accountability, prevention of the recurrence of human rights violations through
law reform and training of law enforcement personnel, and respect for due process
(Republic of Korea);

115.124 Implement swiftly and resolutely all the recommendations made by the BICI, including
the investigation of documented human rights abuses during recent protests, with a
view to ensuring full accountability, justice, and reparations for the victims (Denmark);
and

115.127 Implement fully the recommendations of the BICI report (Thailand)

115.128 Implement the recommendations contained in the Commission’s report which were
all accepted by the Government, particularly the one regarding the establishment of a
programme of national reconciliation (Belgium);

115.132 My country’s delegation welcomes the way in which Bahrain has managed the
regrettable events of February and March 2011. We would ask Bahrain to ensure that
there is follow-up of the recommendations of the BICI (Qatar);

115.133 Implements as quickly as possible recommendations drawn up by BICI (Egypt);

115.134 Finalize working on the implementation of the recommendations of the BICI and to
implement the outcome of the national conciliation dialogue (Jordan);

115.135 Follow up on implementation of recommendations made by the BICI, in order to
overcome the effects of unfortunate events (Kuwait);

115.136 Continue implementing the recommendations of the BICI (Oman);

115.137 Continue the implementation of all the recommendations of the BICI (Saudi Arabia);
and

115.162 That further progress be made toward concrete and visible reform, including through
implementation of the follow-up committee’s report, in a way which guarantees
transparency and freedom of speech (Japan)

The Government of Bahrain established the Bahrain Independent Commission of Inquiry
(BICI),*” a panel of international human rights experts, in July 2011 to examine events in Bahrain
during February and March 2011 and propose recommendations for reform. Following its
investigation, the BICI issued 26 recommendations to the government aimed at providing for
accountability, easing social tensions, and laying the groundwork for national reconciliation.
The recommendations addressed a range of human rights concerns, including torture, lack of
accountability for government officials accused of gross human rights violations, unfair trial
procedures, arbitrary detention, and the targeting of nonviolent political activists. The BICI
also addressed the sectarianization of the security forces and the lack of proper training. Other
recommendations call on the government to reinstate Bahraini workers and students who were
dismissed from their businesses and schools for participating in the pro-democracy protests.
In November 2011, the BICI submitted its finalized report to the king, which he accepted and
pledged to urgently implement.

399 Mahmoud Cherif Bassiouni, Nigel Rodley, Badria al-Awadhi, Phillipe Kirsch, and Mahnoush Arsanjani, Report of the
Bahrain Independent Commission of Inquiry, Bahrain Independent Commission of Inquiry, http://www.bici.org.bh/
BICIreportEN.pdf
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More than five years later, in May 2016, the Government of Bahrain announced that it had fully
implemented all 26 BICI recommendations. State media quoted Professor Cherif Bassiouni,
chairman of the BICI, as evidence of its progress.**® However, on 10 May 2016, Professor Bassiouni
stated that the BNA had wrongfully cited him,*" asserting that the Bahraini government had only
made progress on ten of the 26 recommendations, and had failed to address “priority” reforms
such as those pertaining to accountability and prisoners of conscience.*®

The chairman’s assessment is the most generous assessment outside of those released by the
Bahraini government. In 2012, a year after the BICI report was released, the Project on Middle
East Democracy (POMED) found that the government had fully implemented just three of the
recommendations.*® Moreover, it concluded that no meaningful progress had been made toward
six of the most important recommendations, including proposals to increase accountability for
officials responsible for torture and severe human rights violations, release political prisoners,
prevent sectarian incitement, and relax of censorship and controls on free expression. ADHRB,
BCHR, and BIRD assess that the government has fully implemented only two of the 26
recommendations: recommendation 1718, which proposes that the National Security Agency
(NSA) be stripped of its law enforcement and arrest powers; and recommendation 1722(i), which
calls on courts to commute the death sentences of those defendants charged for murder during
February and March 2011.%* However, in January 2017, the Bahraini government announced
that it would be restoring the law enforcement powers of the NSA for terror offenses, directly
contravening the earlier decree that satisfied recommendation 1718 and effectively reducing the
number of fully implemented recommendations to just one.** Further, ADHRB, BCHR, and BIRD
have found that sixteen recommendations remain only partially implemented and eight have not
been implemented at all. Similarly, Human Rights First (HRF) noted in May 2016 that since the
release of the BICI report, no senior government figure has been held accountable for the arrests or
deaths in custody, key political leaders remain in jail, and the authorities have continued to deny
basic rights including freedom of association, assembly, and expression — all issues meant to be

addressed by the BICI recommendations.**

The US Government has made comparable assessments. In 2013, the US Department of State found
that the Government of Bahrain had only fully implemented five of the 26 recommendations. The
State Department noted that “much work” remains in order for Bahrain to uphold its promise of
fulfilling all BICI recommendations.*” In late June 2016, the State Department belatedly released

400 “BICI recommendation objectives achieved,” Bahrain News Agency, 9 May 2016, https://www.bna.bh/portal/en/
news/726424

401 Rori Donaghy, “Bahrain human rights reviewer says quotes praising reforms ‘wrong” Middle East Eye, 11
May 2016,  http://www.middleeasteye.net/news/bahrain-fabricates-quotes-bici-chair-praising-human-rights-
reform-1160948930

402 “Bahrain: The Right Thing to Do,” M. Cherif Bassiouni Blog, 5 June 2016, http://mcherifbassiouni.com/bahrain-right-
thing/

403  One Year Later: Assessing Bahrain’s Implementation of the BICI Report, Project on Middle East Democracy, November
2012, http://pomed.org/pomed-publications/one-year-later-assessing-bahrains-implementation-of-the-bici-report/

404 Shattering the Fagade: A Report on Bahrain’s Implementation of the BICI Recommendations Four Years On, ADHRB,
BCHR, and BIRD, November 2015, http://www.adhrb.org/2015/11/shattering-the-facade-a-report-on-bahrains-
implementation-of-the-bahrain-independent-commission-of-inquiry-bici-four-years-on/

405 “Bahrain Restores Law Enforcement Powers to NSA, Reversing BICI Recommendation,” ADHRB, BIRD, and ECDHR,
5 January 2017, http://www.adhrb.org/2017/01/11571/

406 “Bahrain 2010-2016, Human Rights First, 11 February 2016, http://www.humanrightsfirst.org/resource/
bahrain-2010-2016

407 Implementation by the Government of Bahrain of the Recommendations by the Bahrain Independent Commission
of Inquiry, US Department of State, 2013, http://adhrb.org/wp-content/uploads/2015/06/State-Report-on-
Implementation-of-BICI-3-2.pdf
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its second BICI analysis.*® This report did not include explicit assessments of implementation
status for each BICI recommendation, but our reading of the report suggests that the US State
Department considers only seven of the 26 BICI recommendations to have been implemented by
the government. The State Department concluded that the while the “Government of Bahrain has
implemented some important recommendations of the commission of inquiry...there are other

key recommendations that have not been fully implemented”**”

Particularly, rather than implement the BICI recommendations aimed at reducing arbitrary
detention, judicial harassment, and religious discrimination, the government has increased its
suppression of free expression, association, and assembly in order to target activists and religious
leaders. On 13 June 2016, Bahraini authorities rearrested prominent human rights defender
and BCHR President Nabeel Rajab on charges related to tweets and other forms of expression.
Security forces initially held him in solitary confinement and in very poor conditions, causing his
health to deteriorate. Rajab faces up to 10 years if convicted of spreading “false or malicious news,
statements, or rumours” under article 133 of Bahrain’s Penal Code. In addition, if convicted under
article 215 of the Penal Code for “offending a foreign country [Saudi Arabia]” for tweets related
to the Saudi-led war in Yemen, he faces a further two years imprisonment. He faces an additional
three-year sentence if convicted of “offending a statutory body” under article 216 of the Penal
Code for comments relating to abuses in Jau prison in Bahrain. In total, Rajab could serve up to
15 years imprisonment for exercising his right to free expression. In September 2016, after Rajab
published an article in the New York Times, the government pressed another charge of “spreading
false news and statements,” which carries an additional 1-year prison sentence. The authorities
again referred Rajab for prosecution related to similar charges after he published a separate letter
in the French Newspaper Le Monde. Rajab remains in detention.*?

The government has sentenced human rights defenders Abdulhadi al-Khawaja, Zainab al-Khawaja,
and Maryam al-Khawaja on a range of charges related to free expression. Abdulhadi remains at Jau
Prison on a life sentence and the Bahraini government has effectively exiled Maryam and Zainab.
Most recently, in March 2016, Bahraini authorities arrested Zainab Al-Khawaja with her infant
son. She began serving a 37-month prison term that month. The authorities did not allow Zainab’s
family to take her infant son out of prison when Zainab fell ill and was unable to care for him. On
31 May, the Bahraini authorities released Zainab and her son from prison. Zainab left Bahrain for
Denmark after the Danish consulate informed her of threats from a government official that she
would be re-arrested and detained indefinitely if she remained.*"*

In 2015, Bahraini courts also sentenced two prominent political leaders, Sheikh Ali Salman and
Ebrahim Sharif, to prison for peaceful speeches criticizing government human rights violations.
Sharif, a leader of the Wa'ad opposition society, completed his one-year sentence and was released in
2016, but he has been subject to additional judicial harassment related to his free expression.*** On 30
May 2016, a court more than doubled the prison sentence for Sheikh Ali Salman, Al-Wefaq Secretary-
General, from four to nine years after it convicted him of a previously dropped charge related to his
peaceful speech. Despite a retrial in the fall, Sheikh Ali Salman’s nine-year sentence stands.*

408 Steps taken by the Government of Bahrain to Implement the Recommendations in the 2011 Report of the Bahrain
Independent Commission of Inquiry, US Department of State, 21 June 2016, http://pomed.org/wp-content/
uploads/2016/06/State-BICI-Report.pdf
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In June 2016, the government took unprecedented steps to constrain civil society space in the
country. In addition to the arrest of Nabeel Rajab and the forced exile of Zainab al-Khawaja,
Bahraini authorities began targeting a wide range of civil society actors of reprisal.*** On 12 June
2016, authorities prevented a delegation of human rights defenders, activists, and family members
of victims from traveling to Switzerland to take part in the 32" Session of the UN Human Rights
Council (UNHRC). Among those whom the government has banned from travel is Ebrahim
Demistani, a medic, human rights defender, and labor activist, as well as the parents of victims of
the government’s violent suppression of the pro-democracy protests in 2011.41

On 14 June 2016, the MOJ shut down Al-Wefaq, the largest political opposition society in the
country. A court ordered the expedited closure of Al-Wefaq, the freezing of their assets, and the
suspension of all their activities. On 17 July 2016, the High Civil Court ordered the dissolution and
liquidation of all assets of Al-Wefaq. On 22 September, an appellate court upheld the decision the

dissolve the society.*'¢

On 20 June 2016, the Bahraini authorities revoked the citizenship of Ayatollah Sheikh Isa Qassim,
regarded as the most prominent spiritual leader of Bahrain's majority Shia population. The arbitrary
denaturalization order was also followed with a 72-hour deportation order. Since the decision was
announced, demonstrators have held a peaceful, permanent sit-in around Sheikh Isa’s home in
Diraz. In July, the government announced it was bringing charges of money laundering against
Sheikh Isa. Despite government claims to the contrary, the charges appear to be related to the Shia
practice of khums, a major religious practice and obligation by which Shia Muslims donate money
to Shia clerics for distribution to orphans and other vulnerable members of society.*"”

In addition to Sheikh Isa Qassim, the Bahraini authorities have targeted dozens of other religious
leaders on accusations related to the contents of their sermons or their participation in peaceful
gatherings. Since June 2016, Bahraini authorities have summoned and/or detained more than
75 Shia clerics; more than 20 have been formally arrested and charged. On 21 September,
courts sentenced three Shia clerics to one-year prison terms on charges of “illegal gathering” for

participating in the sit-in at Diraz.*'®

Throughout this period and since 2011, the national human rights and oversight mechanisms
initiated by the government — and recommended by the BICI — have failed to fulfil their role. The
Public Prosecution’s SIU, the MOI’s Office of the Ombudsman, the PDRC, and the NIHR have
all failed to hold the vast majority of government officials accountable for abuses or to properly
monitor ongoing rights violations.*”* At worst, these institutions have obscured government
abuses or allowed it to feign progress. As indicated by the deteriorating political situation, they
have had little positive effect on human rights in Bahrain.

414 See Section A and Section L.1.

415 Tyler Pry, “Bahrain’s Use of Travel Bans Are Reprisals Against Activists and HRDs,” ADHRB, 25 January 2016, http://
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Third-Cycle Recommendations

Ultimately, these recent actions demonstrate that the government is only moving away from
implementing the core BICI recommendations. The government has intensified its restrictions
on freedom of speech, expression, and assembly, and it has further undermined the possibility
of substantive national dialogue and reconciliation. ADHRB, BCHR, and BIRD find t hat the
Government of Bahrain has not met its second-cycle UPR recommendations to fully implement
all 26 recommendations from the BICI. The government should:

« Acknowledge that it has not fully implemented all 26 BICI recommendations.

« Establish another BICI follow-up unit, comprised of impartial figures from the human rights
community, to analyze the government’s current failure to properly assess and implement
the BICI recommendations, and to propose immediate reforms to address recent regressive
measures.

« Set and announce new deadlines for the implementation of all 26 BICI recommendations.

+ Increase the transparency of the reform and implementation process via regular public
updates and reports.

+ Allowindependent organizations to visit the country to monitor progress on implementation
of the recommendations.

o Allow the UN High Commission on Human Rights to open an office in Bahrain to
provide training and monitor the government’s progress on implementation of the
recommendations.
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SECTION G

National Human Rights Institution

Second-Cycle UPR Recommendations

The Government of Bahrain fully accepted recommendations 115.34, 115.35, and 115.36
concerning the creation and function of a national human rights institution in accordance with
the Paris Principles. In accepting these recommendations, the government stated:

His Majesty King Hamad Bin Isa Al Khalifa issued Royal Order 28/2012, amending provisions
of Royal Decree 46/2009 on the establishment of the National Human Rights Institution
(NHRI), as an independent entity compliant with the Paris Principles.*®

Brief Assessment

Although the government established the Bahrain National Institute for Human Rights (NIHR) in
2009, it has failed to bring it into full compliance with the Paris Principles, a set of international
guidelines for national human rights institutions.** The NIHR is not sufficiently independent, it
lacks adequate investigatory powers, and it has ultimately had little positive effect on the country’s
human rights situation. At worst, the NIHR has even endorsed government action that is in
clear violation of international human rights standards. ADHRB, BCHR, and BIRD find that the
Bahraini government has not implemented its second-cycle recommendations to establish a fully
functioning NIHR in accordance with the Paris Principles.

NATIONAL HUMAN RIGHTS INSTITUTION Not Implemented

No Perceived Progress

115.34 Facilitate the work and function of the national human rights institution in accordance
with the Paris Principles (Indonesia);

115.35 Ensure that the work of the NHRI is aligned with the Paris Principles (Maldives); and

115.36 Establish a national human rights institution in full compliance with the Paris Principles
(Poland)

The Bahraini government created the NIHR with the stated purpose of serving as an independent
monitor of human rights in the country. While the king nominally revised its mandate to better
meet certain provisions of the Paris Principles in 2014, the NIHR retains structural flaws that
prevent it from meeting these standards and fulfilling its function. For example, the NIHR is
not independent from the government, it has been unable to secure the confidence of victims
of human rights violations, and it regularly fails to address cases of torture, unfair elections, and
politically motivated human rights violations, among other problems.

In late 2015, the NIHR submitted itself for review before the International Coordinating
Committee (ICC), the accreditation body for national human rights institutions charged with
assessing their compliance with the Paris Principles. Recognizing its failings, the Global Alliance
of National Institutions for the Promotion and Protection of Human Rights’ (GANHRI) Sub-
Committee on Accreditation (SCA) determined that Bahrain's NIHR did not meet its obligations

420 UN Human Rights Council, Twenty-first Session. Report of the Working Group on the Universal Periodic Review,
Bahrain, Addendum (A/HRC/21/6/Add.1/Rev.1). Official Record. Geneva, 2012.

421 “The Paris Principles and General Observations,” [ICC Sub-Committee on Accreditation (SCA), http://nhri.ohchr.
org/EN/AboutUs/ICCAccreditation/Pages/default.aspx
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and assigned it “B” status in its 2016 review.** This ranking, which is just one level above failure,
provides the NIHR with only non-voting membership in the ICC and prevents it from enjoying
many privileges, such as speaking at the UN Human Rights Council (HRC). The NIHR remains
in violation of sections 3(a), 3(b), 3(c), and 3(d) of the “Competence and responsibilities” category,
sections 1 and 2 of the “Composition and guarantees of independence and pluralism” category,
and subsections (e), (f), and (g) of the “Methods of operation” category.

I. Competence and Responsibilities

Sections 3(a), 3(b), and 3(c) of the “Competence and responsibilities” category state that the NIHR
must, among other things, promote national legislation, regulations, and practices that adhere to
international human rights standards and instruments; encourage the ratification of, or accession
to, these instruments; ensure the effective implementation of legislation and instruments; and
draw attention to instances where human rights are violated. The NIHR neither promotes
legislation that conforms to international human rights norms, nor does it criticize legislation in
clear violation thereof. Although it has previously supported legislation that would allow female
Bahraini citizens to pass their citizenship on to their children, the NIHR has rarely endorsed other
laws intended to advance human rights in Bahrain or engender greater observance of international
standards. When it has in fact called for reform, it has typically failed to yield concrete government
action. In 2014, for example, the NIHR recommended the ratification of additional international
human rights instruments for the first time in its history, but the government has yet to act on
this proposal.

The NIHR has exhibited a reluctance to follow through with its obligations under those
instruments or institutions already ratified by the Bahraini government. Despite having acceded
to the International Covenant on Civil and Political Rights (ICCPR) in 2006, the government has
never submitted a report to the Human Rights Committee, and it has fallen increasingly behind
on its other treaty-mandated reporting. At time of writing, there is no evidence to suggest that the
NIHR has recommended these reports be submitted. This inaction is in clear violation of section
3(d) of the “Competence and responsibilities” category of the Paris Principles, which states that a
national human rights institution must contribute to the reports required by the “United Nations
bodies and committees ... pursuant to their treaty obligations” The NIHR has neither urged the
government to fulfill these duties nor taken any substantive action to address the considerable
backlog.

Additionally, the NIHR has largely failed to address ongoing human rights abuses in Bahrain.
Since 2009, the NIHR has refused to criticize a series of legislation enacted by the government in
clear contravention of international human rights law, including decrees that impose seven-year
prison sentences for publicly insulting the king, prohibit free interaction between civil society
organizations and foreign governments, and grant broad detention authority to the security
forces. In 2014, the NIHR took no action as the government prosecuted members of the Al-
Wefaq opposition party for meeting with US Assistant Secretary of State for Democracy, Human
Rights, and Labor, Tom Malinowski. It similarly did not act when the government later branded
Malinowski persona non grata and expelled him from the country. In 2016, the NIHR did release
statements criticizing the government’s use of travel bans against activists and its publication of
detainees’ photographs prior to the conclusion of legal proceedings, but it also failed comment on

422 “Report and Recommendations of the Session of the Sub-Committee on Accreditation (SCA),” Global Alliance of
National Institutions for the Promotion and Protection of Human Rights, 9-13 May 2016, http://nhri.ohchr.org/EN/
AboutUs/ICCAccreditation/Documents/SCA%20FINAL%20REPORT %20-%20MAY %202016-English.pdf
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the increased denaturalization and judicial harassment of human rights defenders and religious
leaders, as well as the closure of Al-Wefaq National Islamic Society, the largest opposition
group. Moreover, the NIHR recently praised the government’s stated efforts to protect privacy
and freedom of expression on social media, despite its continued detention and prosecution of
individuals for online speech, such as human rights defender and Bahrain Center for Human
Rights (BCHR) president Nabeel Rajab.

When the NIHR has taken decisive action, it has often served to obscure or ostensibly legitimize
government abuse. In 2013, for example, the NIHR endorsed 22 recommendations made by the
Bahrain National Assembly that sought to ban peaceful gathering in Manama and enable security
forces to arbitrarily detain vaguely-defined “terror suspects” Though the Bahrain Independent
Commission of Inquiry (BICI) provided contradictory recommendations in 2011, the NIHR
argued that the National Assembly’s proposal was consistent with international human rights
norms and urged critics to “stand behind the Kingdom’s wise leadership.” After the king passed
the recommendations into law, the government routinely exploited the legislation to stifle dissent
and criminalize protest. This overt support for abusive government practices is representative of
the NIHR'’s wider failure to effectively document and guard against violations of human rights in
Bahrain.

Il. Independence and Composition

In addition to its inability or unwillingness to meet the standards of “Competence and
responsibilities,” the NIHR has also exhibited structural problems concerning the Paris Principles’
requirements of independence and pluralism. Section 1 of the “Composition and guarantees of
independence and pluralism” category requires a national human rights institution to “ensure the
pluralist representation of the social forces (of civilian society),” namely through the representation
of human rights organizations, unions, and professional associations, as well as independent
academics and journalists.”® According to the Paris Principles, government employees should
serve only in an advisory capacity if they are included in the membership a national human rights
institution at all.

Bahrain’s NIHR has not observed these principles. On the contrary, it has permitted a number of
government officials to serve as full members while excluding representatives from independent
civil society actors, such as human rights NGOs. In 2013, the NIHR indicated in its newsletter
that many of its staff are, or have been, members of the government or government-affiliated
organizations. These members have included former employees of the Ministry of Interior (MOI)
and the Public Prosecutor’s Office (PPO) — two of the institutions most clearly implicated in the
government’s systemic human rights abuses. The NIHR’s chairperson, Dr. Abdulaziz Hassan Ali
Abul, is a royally-appointed member of parliament. Two other members, Jameela Ali Salman
Nassif and Khalid Abdulaziz Alshaer, are also members of the parliament. Others, including Farid
Ghazi Jassim Rafee and Abdulrahman Abdulhusain Jawahery, hold high-level positions within the
government. **

At the 28% session of the HRC in March 2015, Khalid Abdulaziz Alshaer, publicly threatened to
use his influence over the MOI to bring charges against a human rights defender if the activist

423 “Principles relating to the Status of National Institutions (The Paris Principles), Adopted by General Assembly
resolution 48/134 of 20 December 1993,” Office of the High Commissioner for Human Rights, http://www.ohchr.
org/EN/Professionallnterest/Pages/StatusOfNationallnstitutions.aspx

424 "ADHRB Engagement with Bahrain Mol Ombudsman and National Institute for Human Rights,” ADHRB, April
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entered a room to attend an event. Though UN security eventually removed Alshaer from the
scene, he later accosted ADHRB’s executive director, Husain Abdulla, threatening members of
Abdulla’s family in Bahrain if he continued his human rights-related activities. These events
have been documented by both the Presidency of the Human Rights Council and the Special
Rapporteur on the subject of human rights defenders. Alshaer was appointed to the NIHR soon
after this incident. Similarly, in April 2016, Alshaer posted a Twitter message stating that anyone
who accuses the king of “crimes against the state” should be sentenced to death.**

The NIHR’s close relationship with government officials is exacerbated by its failure to adhere
to Section 2 of “Composition and guarantees of independence and pluralism,” which states that
a national human rights institution must have its own independent infrastructure in order to
facilitate the “smooth conduct” of its activities, and “in particular adequate funding” so that it
might maintain “its own staft and premises” Further, the national human rights institution must
maintain this infrastructure “independent of the Government and not be subject to financial control
which might affect its independence” Bahrain’s NIHR does not possess such an infrastructure,
nor does it maintain sufficiently independent staff, as demonstrated. Though the 2014 revisions
to the NIHR’s mandate ostensibly eliminated the king’s power to dismiss members, the Bahraini
government reserves a significant degree of direct supervisory authority over the institution. The
king retains the power to appoint NIHR board seats, for example. The public prosecutor — who
is supervised by the MOJ and appointed by the king*® — is also free to manage court-ordered
investigations into NIHR activities. The NIHR has additionally signed an official memorandum of
understanding with the MOI’s Office of the Ombudsman, a subdivision of the MOI tasked with
investigating allegations of abuses committed by the security forces. ADHRB has received reports
that persons who have submitted complaints regarding human rights abuses to the Ombudsman,
however, have been subjected to retaliatory acts of torture by MOI employees. ADHRB has
also reviewed the structure of the Ombudsman’s Office, finding that it remains financially and
administratively dependent on the MOI, undermining its ability to transparently monitor these
security forces. Nevertheless, the NIHR has long refused to criticize the Ombudsman and its
activities. By effectively partnering with a compromised subdivision of the MOI, the NIHR has
exceeded the consultative role envisioned by the Paris Principles, and has potentially jeopardized
its ability to protect its own complainants from reprisals. Moreover, while it directly collaborates
with the MOI, the NIHR has continued to marginalize the contribution of independent NGOs.
ADHRB, for example, has submitted over 50 complaints to the NIHR, but, despite repeated
follow-up communications, the NIHR has refused to acknowledge a single ADHRB complaint at
time of writing.

Combined with the semi-formal exchange of personnel, the government’s legal authority to
determine NIHR membership and oversee NIHR activities undermines the institution’s ability to
operate autonomously. As such, the current NIHR infrastructure cannot guarantee independence
or compositional pluralism, nor can it support the smooth conduct of NIHR activities free from
government obstruction.

425 Alan White, “UN Torture Expert Says Britain Should Pressure Bahrain To Allow Him To Visit,” Buzzfeed News,
1 June 2016, https://www.buzzfeed.com/alanwhite/un-torture-expert-says-britain-should-pressure-bahrain-to-
al?utm_term=.vlYeNKmbeM#.1qONDoQ7Nw

426 “Law of the Judicial Authority,” Kingdom of Bahrain Ministry of Justice and Islamic Affairs, 2002, available at http://
www.moj.gov.bh/en/Print_p6f7c.html?printid=977.
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Ill. Reporting

In January 2014, five years after it was created, the NIHR issued its first official report to the
Government of Bahrain. Although the report documents a number of significant human rights
abuses, it also attempts to obscure NIHR dereliction. Rather than acknowledge its history of
institutional and operational failings, the report knowingly misrepresents the NIHR’s dubious
record. It falsely asserts that the NIHR has publicly opposed all government legislation enacted in
contravention of international human rights law. At the same time, the report fails to note that the
NIHR has explicitly endorsed laws that were used by the government to violate human rights in
Bahrain, such as those proposed by the National Assembly to criminalize peaceful protest. While
it does provide some valuable recommendations that would advance human rights if adopted by
the government, the NIHR has been unable to leverage its otherwise excessive connections to the
state in order to gain the necessary support.

In 2015, the NIHR released its second report. The report documented the institution’s inability to
implement recommendations made the previous year, a failure it characterized as having resulted
from a recent election and a new cabinet. Fully half of the second annual report is dedicated to
the legal provisions of the NIHR, and much of the remainder documents its activities to promote
and protect human rights in Bahrain. However, the report fails to address cases of torture, unfair
elections, and politically motivated human rights violations, though numerous international
organizations continue to document the systematic use of torture and criminalization of free
speech in Bahrain. The report additionally lacked any details concerning incidents, violating
parties, how it addressed these violations, or how it resolved the 36 complaints it claims were
resolved.

As noted in the SCA’s recent review, the NIHR’s reporting on visits to detention facilities also
particularly lack transparency. The SCA specifically called on Bahrain’s NIHR to publicly release
its report on an August 2013 visit to Dry Dock Detention Center, for example. Until the NIHR’s
field visits are spontaneous and adequately and transparently documented, the SCA noted that it
will continue to fail to receive “A” status accreditation with the Paris Principles.

Third-Cycle Recommendations

Ultimately, Bahrain’s NIHR has failed to meet international standards for national human rights
institutions, and it has not received full accreditation under the Paris Principles. ADHRB, BCHR,
and BIRD therefore find that the NIHR, in its current form, does not satisfy the government’s
second-cycle UPR recommendations. The Government of Bahrain should:

+ Establish independence for the NIHR by ensuring that staff members are not influenced by
government pressure and by replacing staff that currently hold or recently held government
positions, especially those relating to law enforcement or public prosecution.

+ Include more representatives from civil society, such as human rights organizations, unions,
and professional associations, as well as independent academics and journalists.

+ Adoptandimplementstrict criteriaregarding recruitment and appointment for membership
within the institution, including standards dictating that future members cannot have held
a government position within the last four years and cannot have been directly implicated
in human rights infringement and abuse.

+ Restrict the king’s power to appoint NIHR board members.
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+ Guarantee government funding for the institute without government input on institution
activity.

« Limit the PPO’s oversight of NIHR activities.

+ Eliminate cooperation between the NIHR and the MOI's Ombudsman until such time
as the latter has undergone significant reform to secure sufficient independent from the
government in order to protect complainants from reprisal and ensure proper function.

+ Require the NIHR to be more transparent in its resolution of complaints, while taking
necessary measures to ensure the privacy of complainants and prevent reprisal.

+ Require the NIHR to conduct spontaneous site inspects, particularly of detention facilities,
and release its findings publicly.

« Invite foreign delegations and non-governmental organizations to observe and support
NIHR activities and to report on the human rights situation in the country.

+ Set a timeframe for the implementation of the above recommendations and any additional
reforms necessary to improve the NIHR’s compliance with the Paris Principles from “B”
status to “A” status.
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SECTIONH
Freedom of Expression, Press, and Media

Second-Cycle UPR Recommendations
The Government of Bahrain fully supported recommendations 115.25, 115.30, 114.48, 115.149,
115.151, 115.152, 115.153, 115.154, 115.155, 115.156, and 115.158 concerning respect for
free expression and free press; protection and access for journalists; the national legal framework
for media and the adoption of a new press law; and compliance with Bahrain’s international
obligations in respect to freedom of expression.

In accepting these recommendations, the government stated:

The Government has reviewed the draft media law which is in its final stages of debate. This
law is designed to ensure freedom of expression and reduce restrictions on the media, including
websites, as well as the proper treatment of journalists and publishers, in compliance with
international obligations.*”

The government additionally accepted recommendation 115.157 concerning the abolishment of
provisions prohibiting peaceful demonstrations, removing restrictions on freedom of expression,
and permitting the opposition greater access to media. It stated:

Under the existing Media Law, companies may establish and publish newspapers, irrespective
of political affiliation. Moreover, all Bahraini newspapers are independent and owned by
private joint stock companies, ensuring all political and social groups which represent Bahraini
access to the local media.
The government also accepted recommendations 115.156 and 115.158 to lift
restrictions on freedom of expression and end any suppression of human rights defenders
and journalists. These recommendations were initially grouped under a category
pertaining to restrictions on non-governmental organizations and human rights activists,
but will be assessed here. Similarly, the government accepted recommendation 115.161
concerning protections for freedom of expression and assembly, grouping it under a
broad thematic issue area concerning respect for human rights. This report does not
include that category, and will instead assess 115.161 here (see Methodology).

Brief Assessment

The Government of Bahrain has made almost no effort to implement greater protections
for media and press freedoms since its second UPR cycle, and it continues to prosecute
journalists and citizens for exercising the right to free expression. Though the government
claimed in 2012 that a new draft media law “designed to ensure freedom of expression and
reduce restrictions on the media” was “in its final stages of debate;” it has yet to implement
any such law.*® Meanwhile, both traditional and citizen journalists continue to face arbitrary
detention, judicial harassment, and torture for criticizing the government or simply reporting
the news. Four years on, Bahrain remains among the lowest-ranked countries in the world in
indices related to press freedom, such as Reporters sans Frontiéres (RSF)’s 2016 World Press

427 UN Human Rights Council, Twenty-first Session. Report of the Working Group on the Universal Periodic Review,
Bahrain, Addendum (A/HRC/21/6/Add.1/Rev.1). Official Record. Geneva, 2012.

428 Universal Periodic Review Twenty-first Session, “Report of the Working Group on the Universal Periodic Review:
Bahrain,” United Nations Human Rights Council, 6 July 2012, A/HRC/21/6, available at https://documents-dds-ny.
un.org/doc/UNDOC/GEN/G12/150/49/PDF/G1215049.pdf?OpenElement.
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Freedom Index, in which Bahrain is ranked 162nd out of 180 countries.*”® Ultimately, Bahraini
authorities have only intensified their restrictions on media and free expression.

Not Implemented
No Perceived Progress

1. Freedom of Expression, Press, and Media

115.25 Adopt as soon as possible a legislative framework on freedom of expression, including
access to internet, to decriminalize defamation and slander as crimes (Mexico);

115.30 Speed up the adoption of legislative amendments relevant to the specialized laws on
freedom of expression in the Bahraini Criminal law (Egypt);

115.148 Strengthen the right to freedom of expression in its new Press Law, as well as allowing
foreign media to enter the country and report freely (Norway);

115.149 With respect to the draft law on the press currently under exam, repeal restrictions to
freedom of expression and ensure that it comply with international norms (Chile);

115.151 Repeal or amend the 2002 Press Law eliminating restrictions upon the freedom of the
press not in line with relevant provisions of the ICCPR (Austria);

115.152 Enact a progressive, substantive Freedom of Information law (Austria);

115.153 Amend the Penal Code to remove all criminal penalties for alleged libel offences and the
press law to bring its provisions into compliance with Article 19 of ICCPR (Canada);

115.154 Bring both the Press law and Penal Code in line with article 19 of ICCPR (Estonia);

115.155 Undertake all efforts to relax censorship and to grant oppositional groups the possibility
to establish their own media outlets (Germany);

115.156 Lift all restrictions on movements of foreign journalists and international organizations
defending human rights (Belgium);

115.157: Abolish legal provisions unduly restricting peaceful demonstrations, remove restrictions
on freedom of expression contained in Law 32 of 2006, and allow the opposition greater
access to television broadcasts, radio broadcasts and print media

115.158 Cease all intimidation or repression against human rights defenders, journalists and
Non-Governmental Organizations (Spain); and

115.161 Respect the legitimate rights of all its citizens to freedom of assembly and expression,
and maintain its commitment to achieving concrete political reform based on respect
for the legitimate rights and aspirations of all its citizens (Australia)

I. Legal Restrictions

Although the Bahraini constitution technically guarantees freedom of speech and press, a network
of legislation — primarily the Penal Code, the press law, the anti-terror law, and the cybercrime
law — empower the authorities to prosecute individuals on a range of offenses related solely to
journalism or expression. Article 169 of the Bahraini Penal Code, for example, assigns a prison
term of up to two years for the publication by any method of “untrue reports” or information
that undermines “the public peace” or the “state’s creditworthiness” In 2013, the government
amended the Penal Code to increase the punishment for “insulting the King” and, in 2014, the

429 “2016 World Press Freedom Index,” RSF, 2016, https://rsf.org/en/ranking#
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King mandated a prison term for “any person who offends the emir of the country, the national flag
or emblem” Effectively, the amendment allows for civilians to be sentenced for up to seven years
in prison and a fine of BHD 10,000 simply for exercising their right to freely express criticism. One
activist who has fallen foul of the increased punishment for “insulting the King’ is activist Zainab
al-Khawaja, daughter of imprisoned human rights defender Abdulhadi al-Khawaja. Before she fled
the country for fear of reprisal, al-Khawaja received several multi-year prison terms for charges
related to insulting the King, among other forms of free expression, after she tore a photo of King
Hamad bin Isa al-Khalifa.

In 2006, the government promulgated the Law of Protecting Society from Terrorist Acts,
commonly known as the anti-terror law, which gave the authorities grounds to prosecute
individuals as terrorists for speech that can be construed as “threatening the Kingdom’s safety
and security or damaging national unity or security of the international community” In 2013 and
2014, amendments to the law expanded the authorities’ power to suspend due process in terror
cases. Article 29 currently stipulates that the Public Prosecution “acquires the additional authority
of the judge of [the] Lower Court provided in the Law on Penal Procedure, and the consultative
authority of the Higher Court...when investigating” terrorist crimes. This means that the Public
Prosecution is exempt from the standard restrictions of the Bahraini Penal Code when it pursues
a terrorist case. Article 29 provides the PPO with grounds to issue initial detention orders of up
to 90 days, and, Article 30 permits security forces to detain and interrogate an individual for a
renewable period of 14 days. The Public Prosecution may give permission to extend this detention
period “when necessary and for reasons of investigation or for the security of the society” without
any explicit justification.

The 2002 Press and Publication Law similarly empowers the Bahraini government to prosecute
journalists based on 17 categories of offence with associated sentences of up to five years in prison.
Like those outlined in the Penal Code, many of these offences directly infringe on free expression
and invite extremely broad interpretation, including publishing criticism of Islam or the King,
inciting actions that undermine state security, or advocating a change in government. While in
2008 the Shura Council, Bahrain’s royally appointed upper chamber of parliament, proposed
several amendments to improve the law, the amendments stalled and the authorities continue
to prosecute journalists based on these provisions. For example, in July 2016, the PPO charged
Nazeeha Saeed, a correspondent for France 24 and Radio Monte Carlo Doualiya, with unlawfully
working with foreign media. Under article 88 of the 2002 Press and Publication Law, Bahraini
journalists are required to obtain and annually renew a license from the Information Affairs
Authority (IAA) — the executive organ of the Ministry of Information Affairs (MIA), headed by
former MOI official Ali al-Rumaihi — in order to cooperate with any foreign media outlets. Saeed
had applied for renewal at the end of March 2016 but the IAA refused her request; it was the first
time her license had been rejected. The authorities have frequently targeted Saeed in reprisal for
her journalism.*°

In February 2016, the government announced that it had finalized a first draft of a new law on
media, but it did not provide a timeline for its promulgation. Moreover, the language of the
current draft appears to grant authorities additional power to limit free expression, rather than
instituting greater protections thereof. The law would require journalists to “respect the kingdom’s

430 For more information, see “44 NGOs to Government of Bahrain: Rights of Nazeeha Saeed and all journalists must
be respected,” ADHRB, PEN International, English PEN, Committee to Protect Journalists, et al., 28 July 2016, http://
www.adhrb.org/2016/07/42-ngos-government-bahrain-rights-nazeeha-saeed-journalists-must-respected/
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sovereignty, system of governance, icons, institutions and statutory bodies,” providing even wider
grounds for the authorities to criminalize criticism of the government.**

Though it has yet to promulgate a new media law, the government has implemented new media
policies. In December 2015, the MIA announced that the editors-in-chief of Bahrain’s six daily
newspapers had signed a “charter of press ethics” to guide Bahraini media coverage.*** The charter
emphasizestheimportance ofthe pressin solidifying national unity and “the preservation of national
security and stability in order to serve the national interest”* It also calls for “not supporting
any incitement on any sect or group of people’, and avoiding the language of sectarianism in the
kingdom.*** The charter additionally places the responsibility of any violation of the ethics code on
the newspaper editors-in-chief. Ultimately, the charter further empowers the IAA to target and
restrict media outlets. The ethics code does not define terms like “sectarianism” or “incitement,’
leaving interpretation and enforcement to the discretion of the IAA. In the past, the IAA has
consistently employed these catch-all terms to effectively criminalize government criticism, using
these grounds to censor outlets like Al-Wasat, the country’s only semi-independent newspaper:
in August 2015, the IAA temporarily suspended Al-Wasat reportedly because the newspaper had
failed to refer to Bahraini military casualties in Yemen as “martyrs” The IAA had also issued a
warning to Al-Wasat after it had published an editorial entitled “They will never approve you,” by
Hani Al-Fardan.”®® Though the column primarily criticized social media campaigns directed at

opposition members, the IAA accused its author of spreading false or misleading information.**

The authorities used similar grounds to suspend the Al-Arab TV network in February 2015, only
two hours after it began broadcasting, following an interview with Khalil al-Marzooq, the Deputy

Secretary-General of Al-Wefaq political society.**

The government has specifically imposed greater restrictions on online free expression with a
series of new decrees and the cybercrime law. Based on ministerial decree No. 1 in 2009, the
IAA is empowered to filter websites that violate articles 19 and 20 of the 2002 Law on Press and
Publications. Those articles allow the IAA to block any websites that criticize the royal family
or the government, or that publish material that can be judged as “encroaching on religions and
jeopardizing public peace’*® It is estimated that Bahraini authorities block more than a 1,000
websites. These include websites for human rights organizations, political societies, personal blogs,
online forums, newspapers, and websites that broadcast Shia religious events within the country.
Many online chat services are also blocked, such as PalTalk. In 2013, after the Gulf Cooperation
Council (GCC) collectively approved the Riyadh Document, the Bahraini government promulgated

431 “HRH Premier chairs cabinet session,” Bahrain News Agency, 21 September 2015, http://www.bna.bh/portal/en/
news/687868

432 “Bahrain editors sign Charter of Press Ethics,” Gulf News, 3 December 2015, http://gulfnews.com/news/gulf/bahrain/
bahrain-editors-sign-charter-of-press-ethics-1.1631107

433 “Bahrain Charter of Press Ethics” ADHRB. http://www.adhrb.org/wp-content/uploads/2016/01/Bahrain-Charter-
of-Press-Ethics.pdf

434 Ibid

435 “Suspension of Newspaper: Further Threats to Freedom of Press in Bahrain,” BCHR, 7 August 2015, http://www.
bahrainrights.org/en/node/7597

436 For more information on the government’s targeting of Al-Wasat, see: Report of the Bahrain Independent Commission
of Inquiry, Bahrain Independent Commission of Inquiry, 10 December 2011, http://www.bici.org.bh/; and Apart
in Their Own Land: Government Discrimination Against Shia in Bahrain, Vol. 1, ADHRB, BCHR, and BIRD, 13
September 2015, http://www.adhrb.org/2015/09/adhrb-releases-part-2-of-shia-discrimination-report/

437 Apart in Their Own Land: Government Discrimination Against Shia in Bahrain, Vol. 11, ADHRB, BCHR, and BIRD,
13 September 2015, http://www.adhrb.org/2015/09/adhrb-releases-part-2-of-shia-discrimination-report/

438 “Press Law”. Bahraini Journalists Association http://www.bahrainijournalists.org/References_and_documents/Law
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an associated law “criminalizing anyone who establishes a website, published information online
or uses any information technology tool to assist or aid communications with terror cells, as well
as promoting disruption of public order or morale” That same year, the authorities blocked 70
websites allegedly associated with “internationally recognized” terror organizations, including
sites and forums connected with Bahraini opposition groups, the February 14 Coalition
protest movement, and the Islamic Ulema Council, a major Shia religious organization that the
government has since dissolved. In 2016, Bahrain’s major internet service providers (ISPs) began
blocking the messaging application Telegram, which is popular with activists due to its purported
encryption capabilities. After the government dissolved Al-Wefaq in June 2016, the authorities
blocked its website as well. BCHR found that, in just one week, the government blocked four
alternative website addresses for the independent LuaLua TV channel and BCHR’s alternative
address. It also shut down the Islamic Enlightenment Society (Al-Tawiya), a Shia civil society
organization, and blocked its website.

In December 2014, the government enacted a new cybercrime law, which prescribes punishments
for wiretapping internet or computer systems, criminalizes the access or possession of
pornographic material online, and forbids data encryption if done with “criminal intentions” The
vague language grants the authorities substantial discretion to define “criminal intentions’, while
the criminalization of data encryption particularly affects political activists in the country as they
often use encryption technology to keep records of human rights violations or exchange political
opinions freely. Husain Hubalil, a freelance photojournalist detained by the authorities in July 2013,
received a sentence of five years in prison in April 2014 on cybercrime charges that include the use
of social media networks to “incite hatred of the regime” The High Court of Appeals upheld his
sentence in September 2014. During his detention, members of the MOI's dedicated cybercrime
unit tortured Hubail and subjected him to other forms of ill treatment.”® The cybercrime unit
also investigated Mohammad Al-Ghasra, a CNN Arabic correspondent, after he published a news
update on social media related to political corruption. The unit summoned him to be questioned
on May 2015, and he later received a warning from the IAA on June 2015.*°

Information Affairs Minister al-Rumaihi issued an additional decree, Ministerial Decision
68/2016, in July 2016 that expanded the 2002 Press and Publications Law to restrict and regulate
online content production. The decree now requires licensed newspapers to obtain another one-
year renewable license in order to publish information through electronic media, and it limits the
length of publishable videos to two minutes. Livestreaming is banned. To apply for the license,
newspapers must submit a list of all associated electronic media, including websites and social
media accounts, as well as specific individuals responsible for overseeing them. The decree does
not include any clear criteria by which the authorities will review applications. Notably, the
authorities were effectively enforcing these regulations for at least several months prior to the
decree: in January 2016, the government prohibited Al-Wasat from publishing videos on its social
media accounts, such as Instagram and YouTube, citing improper licensing.

In August 2016, the authorities additionally issued new online safety regulations that require ISPs
to use a centralized filtering system run by the government’s Telecommunications Regulatory

439 For more information on this case, see: “Hussain Hubail: June’s Champion for Justice,” ADHRB, 2 June 2014, http://
www.adhrb.org/2014/06/hussain-hubail-junes-champion-for-justice/

440 “December 2015: Arrest of the “Al-Wasat” journalist, Mahmoud Al-Jaziri, from him home and warning the “CNN”
correspondent, Mohammad Al-Ghasra. Tweeter “Bou Khamees” prosecuted over new charges,” Bahrain Press
Association (BPA), 13 February 2016, http://www.bahrainpa.org/wp/?p=305
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Authority (TRA), allowing it to more extensively monitor and censor internet content. This
filtering system may be linked to the government’s purchase of a “National Website Filtering
Solution” from Canadian technology company Netsweeper for either $1.1 million USD or $3.1
million USD. On 21 September 2016, internet research group Citizen Lab found that Netsweeper
“helped the Bahraini government block opposition party websites, various news websites and

content critical of Islam” and is “being rolled out across the country of Bahrain”**

There is also mounting evidence that the government has engaged in the targeted disruption of
internet service in certain areas to punish and/or impede protests and demonstrations. During
the government’s violent dispersal of the 2011 pro-democracy sit-in at the Pear] Roundabout,
for example, internet service was slow and at times unavailable. Demonstrators have reported
almost identical conditions during protests in August 2013 and February 2014; in the former,
the authorities specifically restricted Skype, WhatsApp, and Viber.* In June 2016, following the
government’s decision to denaturalize Sheikh Isa Qassim, the country’s most prominent Shia
religious figure, hundreds of protestors initiated an open-ended sit-in outside his home in Diraz.***
Security forces surrounded the village and all major ISPs — including the three largest: Batelco,
Zain, and Viva — enforced a daily internet blackout between 7:00 p.m. and 1:00 a.m. Digital
security experts have determined that the blackout is deliberate and that the ISPs may be following
a government order; if true, the blackout would constitute a form of internet interference that has
been condemned by the UN.** Meanwhile, outside Diraz, pro-government social media accounts
have simultaneously circulated photographs of public sector employees seen participating in the
sit-in, equating them with terrorists and calling for their arrest. On 12 July 2016, this campaign
culminated in the interrogation and subsequent arrest of Ali Abdulraheem, an official at the state
Labour Market Regulatory Authority (LMRA), after social media users, including a member of

parliament, posted a picture of him participating in the demonstrations online.**

In 2016, Freedom House’s Freedom on the Net report assigned Bahrain a score of 71/100 (where
100 represents complete restriction) and ranked it the 56" worst country for internet freedom
out of the 65 countries it evaluated; Bahrain is ranked the fourth most restrictive country in
the MENA region.** The report cites “tight censorship” and “increasing surveillance” as major
obstacles to freedom of expression online.*”

441 For more information, see: Jakub Dalek, Ron Deibert, Bill Marczak, Sarah McKune, Helmi Noman, Irene Poetranto,
Adam Senft, Tender Confirmed, Rights At Risk: Verifying Netsweeper in Bahrain, Citizen Lab, University of
Toronto, 21 September 2016, https://citizenlab.org/2016/09/tender-confirmed-rights-risk-verifying-netsweeper-

bahrain/; and Laura Wright, “Canadian tech company Netsweeper helped Bahrain censor websites, says report,’
CBC News, 21 September 2016, http://www.cbc.ca/news/technology/netsweeper-bahrain-government-internet-
censorship-1.3769803

442 Marc Owen Jones, “Saudi Intervention, Sectarianism, and De-Democratization in Bahrain’s Uprising,” in Protest,
Social Movements and Global Democracy Since 2011: New Perspectives, 9 June 2016, http://www.emeraldinsight.
com/doi/abs/10.1108/S0163-786X20160000039011

443 For more information, see: “In response to government repression Bahrainis hold mass sit-in in Diraz,” ADHRB, 29
June 2016, http://www.adhrb.org/2016/06/10196/

444 Bill Marzcak, “Time for some Internet Problems in Duraz’: Bahraini ISPs Impose Internet Curfew in Protest Village,”
Bahrain Watch, 3 August 2016, https://bahrainwatch.org/blog/2016/08/03/bahrain-internet-curfew/

445 “Return of Electronic Witch Hunt in Bahrain Leads to the Arrest of Ali Abdulraheem,” ADHRB, BCHR, BIRD,
ECDHR, and JHRO, 14 July 2016, http://www.adhrb.org/2016/07/return-electronic-witch-hunt-bahrain-leads-
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Il. Suppression of Journalists and Activists

The Government of Bahrain has regularly utilized the legislation detailed above to prosecute
journalists and activists or interfere in their work. In the two years from the start of its second UPR
cycle to the midterm in 2014, the government restricted the travel of 44 journalists and 22 media
organizations.”® In 2013, the Bahrain Press Association documented 21 cases of the authorities
arresting, detaining and/or interrogating journalists, with an additional 14 cases of journalists
being subjected to intimidation or physical attack while reporting.**® Security forces expelled
several Bahraini nationals for filming a government raid on the headquarters of the opposition

450

Al-Wefaq political society.

Since the midterm, the government has continued to target members of the media. In February
2015, a court sentenced cameraman Jaffar Marhoon to life in prison after he was detained for 14
months on charges of terrorism.*' That same month, a court of appeal upheld a three-year sentence
for Qasim Zainal Deen, a freelance photographer who filmed opposition protests, on charges
including illegal assembly and vandalism.** Bahraini security forces raided the house of another
photographer, Sayed Ahmed al-Mousawi, and arrested him in February 2014.*** In November
2015, after more than a year without trial and having been subject to torture, a court sentenced
al-Mousawi to 10 years in prison and revoked his nationality on charges of being a member of a
“terror cell”** The charges stemmed from his coverage of protests as well as accusations that he
had given SIM cards to alleged “terrorists’**

Bahraini authorities arbitrarily arrested journalist Mahmood al-Jazeeri on 28 December 2015,
later charging him with “supporting terrorism, inciting hatred of the regime, having contacts with
a foreign country, and seeking to overthrow the regime by joining Al-Wafaa and the February 14
Youth Movement** Al-Jazeeri, who is a reporter for Al-Wasat, denies all the charges against
him. During his career in journalism, al-Jazeeri reported on a number of sensitive political
issues, including a Shura Council member’s demand to deny housing to those who have had their

citizenship revoked by the authorities.*”Al-Jazeeri remains in custody.*®

Similarly, on 3 February 2016, a Bahraini appellate court upheld a three-month prison sentence

448 A Follow-Up Report on A Bahrain’s UPR Second Cycle: The Deteriorating Human Rights Situation in Bahrain, ADHRB,
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against photojournalist Ahmed al-Fardan and security forces arrested him in the courtroom.”
The authorities had initially arrested him on the charges of “illegal assembly” and “attempting” to
protest in December 2013, subjecting him to torture that included beatings on his face, torso, and
genitals, causing him two broken ribs.*®

Foreign journalists are intermittently permitted to enter the country but routinely face significant
obstacles to their work. In February 2016, American reporter Anna Day and three cameramen
were arrested for “carrying out media activities without receiving the permit from the competent
authorities*! The government also accused them of illegal assembly and intent to commit a crime
while covering demonstrations in Bahrain on the fifth anniversary of the 2011 uprising. They were
released and deported two days after their arrest. In April 2013, Bahraini authorities arrested and
later expelled an ITN British TV team on similar grounds.*? That June, they arrested a BBC News
team while they were covering a demonstration in al-Dair. Between February 2011 and February
2015, the government has restricted the travel of at least 51 journalists from various international
media organizations.*?

In June 2016, the authorities initiated a new wave of prosecutions against activists for exercising
their right to free expression on social media. Security forces rearrested human rights defender and
BCHR president Nabeel Rajab on charges related to several tweets in which he discussed human
rights violations in Bahrain and criticized the Saudi Arabia-led military intervention in Yemen. On 5
September, after The New York Times published a letter from Rajab, the authorities additionally
charged him with the “deliberate dissemination of false news and spreading tendentious rumours
that undermine the prestige of the state and its stature” The MOI's Cybercrime Unit again accused
him of spreading “false information and tendentious rumors” that “insult Bahrain and the Gulf
Cooperation Council (GCC) states” and harm their relations on 21 December 2016, in relation to
a similar letter he published in the French newspaper Le Monde.** Although a court ordered that
Rajab be provisionally released on bail on 28 December, the PPO as continued to hold him in pretrial
detention, citing further investigation into the charges of “spreading false information.**® He could
face more than 15 years in prison if convicted on all charges.

On 10 November 2016, the PPO charged human rights lawyer Mohammed al-Tajer with “insulting
government institutions, inciting hatred of a religious sect, and misusing a telecommunications
appliance" for private messages he allegedly sent on WhatsApp. If convicted, al-Tajer could face more
than five years in prison. No date has been set for his trial.

In November 2015, the Bahrain High Court of Appeal upheld a one-year prison sentence against
Ghada Jamsheer, a human rights defender who leads a network of female activists called the
Women’s Petition Committee, in relation to tweets she had posted. Security forces arrested her in
August 2016 to serve combined sentences for charges relating to exposing government corruption
and advocating for greater rights on social media, though she was ultimately released in December to
work off the sentence at a government-appointed job.*¢
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February 2016, http://www.adhrb.org/2016/02/photographer-ahmed-al-fardan-imprisoned-for-illegal-assembly/

460 Ibid.

461 “4 American Journalists Are Released After Arrest In Bahrain,” NPR, 16 February 2016, http://www.npr.org/sections/
thetwo-way/2016/02/16/466907849/four-american-journalists-are-released-after-arrest-in-bahrain

462 Less Freedom, Broader Impunity: 2013 Annual Report, Bahrain Press Association, 2013, http://www.bahrainpa.org/
wp/?p=176

463 “Access Denied: How Bahrain shuts out the world,” Bahrain Watch, https://bahrainwatch.org/access/viewreport.php

464 “Bahraini Authorities refer Nabeel Rajab to Prosecution for Letter Published in Le Monde,” ADHRB, BCHR, and
BIRD, 21 December 2016, http://www.adhrb.org/2016/12/11534/

465 “Bahrain’s Prosecution Detains Nabeel Rajab Despite Court-Ordered Release, ADHRB, BCHR, and BIRD, 28
December 2016, https://www.adhrb.org/2016/12/11554/

466 “Case History: Ghada Jamsheer, Frontline Defenders, 2016, https://www.frontlinedefenders.org/en/case/case-
history-ghada-jamsheer

Bahrain’s Third Cycle UPR : A Record of Repression




Additionally, the authorities charged artist Khalil al-Madhoon with “insulting the King” for a
comment he posted on Instagram in June 2016. Al-Madhoon is the son of an Al-Wefaq member and
was the target of reprisals in 2011. That same month, security forces arrested Mohammed al-
Alawiyat, a football player, and charged him with “insulting the King” on Twitter; he remains in
pre-trial detention.*” On 26 June, authorities also raided Taiba Ismail’s house and arrested her
on charges of “inciting hatred against the government” for tweets she had allegedly posted.
Courts postponed Ismail’s trial numerous times, subjecting her to more than three months in
detention before sentencing her to one year in prison and a $1,000 fine for offending the king,
“misusing social media to post calls of incitement” and undermining Bahrain’s security and
stability. The PPO has so far refused to release the tweets in question.*® In July, authorities arrested
Hameed al-Khatem for “insulting the king and inciting hatred against the regime” in relation to
comments he allegedly posted to Twitter. A court sentenced him to two years in prison, which was later
reduced to one year on appeal.

On 29 November 2016, a court sentenced prominent sports journalists Faisal Hayyat to three
months in prison on charges of “insulting a sect and religious figure” for a tweet in which he
discussed Caliph Yazid, a historic figure in Islam.*® Before his arrest, Hayyat had also posted a
message on his Facebook page addressed to the Minister of the Interior describing torture he had
experienced during an earlier period of detention in the aftermath of the 2011 pro-democracy
uprising.*”

Notably, Rajab is not the only person the authorities have prosecuted for criticizing Saudi Arabia. In
2015, security forces arrested social media activists Hussain Khamis and Yousif al-Amm for
posting tweets that allegedly “insulted” soldiers participating in the Saudi-led military operation in
Yemen. A court convicted them of spreading false news during a time of war and sentenced each
of them to five years in prison on 18 February 2016. Khamis' prison term was later reduced to three
years on appeal. Similarly, authorities arrested Dr. Saeed al-Samaheeji in January 2016 after he
used social media to criticize the Saudi government’s mass execution of prominent Shia cleric
Sheikh Nimr al-Nimr and 46 other individuals that same month.*”! He completed a one-year
sentence on charges of “misusing electronic networks to insult a brotherly nation” in January
2017.47

According to BCHR, since 2012, the authorities have sentenced at least 40 individuals to more
than 842 months in prison for charges related to exercising their right to free expression on the
internet.*? At least 17 people are currently serving prison terms connected to their online activity,
including prominent human rights defender and blogger Dr. Abduljalil al-Singace, who was
arrested in 2011. Although al-Singace presented credible evidence that he was tortured by security
forces, a civilian court upheld his earlier conviction by a military tribunal for attempting to
destabilize the government through his online activism and participation in the pro-democracy
movement. He is currently serving a life term in Jau Prison, where the authorities have subjected
him to further abuse, such as the denial of medical attention for his long-term poliomyelitis, a
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serious health condition that has left him paralyzed since childhood. More recently, in October
2015, the authorities arrested and confiscated the electronic devices of Ebrahim Karimi. After
subjecting him to abuse and interrogating him about his Twitter account, officials charged him
with misusing social media, inciting hatred against the government, and insulting the King, among
other offenses. A court sentenced Karimi to two years in prison and revoked his citizenship.*’*

Hundreds, if not thousands, of Bahrain’s approximately 4,000 political prisoners remain
incarcerated on charges related solely to free expression and/or assembly. In May 2016, a court
reversed its previous acquittal of Al-Wefaq Secretary-General Sheikh Ali Salman on charges of
attempting to overthrow the government, more than doubling his prison sentence from four to
nine years. Sheikh Salman had previously been found guilty of charges relating to “publicly inciting
hatred, an act which disturbed public peace, inciting non-compliance with the law and insulting
public institutions,” according to Bahrain’s state news agency, BNA.*> His charges stem from a
political speech he delivered in 2014. Sheikh Salman was reportedly summoned for interrogation
and may face new charges in relation to an oral intervention that was delivered on his behalf at the
33rd UN Human Rights Council Session in September 2016.7¢ Similarly, the leader of the Wa'ad
opposition society, Ebrahim Sharif, recently completed a one-year prison sentence on charges
related solely to a political speech. Additionally, since June 2016, the authorities have interrogated
and/or charged more than 75 Shia religious leaders on accusations related to their participation
in peaceful gatherings and/or the contents of their sermons, following government amendments
to the country’s Political Societies Law which prohibit religious figures from engaging in political
speech, among other restrictions.

Third-Cycle Recommendations

Ultimately, the Government of Bahrain has only increased its restrictions on free expression
since the start of its second UPR cycle. Activists and journalists remain at an extremely high
risk of arrest, torture, and imprisonment for doing their jobs or expressing their opinions in any
medium - from print to social media. ADHRB, BCHR, and BIRD therefore find that the
government has entirely failed to implement its second-cycle recommendations to protect
freedom expression, media, and press. The Government of Bahrain should:

+ Repeal or substantially amend legislation, decrees, or other regulations that permit
expansive restrictions on free expression and free press, such as Article 169 of the
Penal Code, the 2002 Press and Publications Law, the Law of Protecting Society from
Terrorist Acts, the cybercrime law, the Charter of Press Ethics, and Ministerial Decision
68/2016.

+ Promulgate a new media law that fully enshrines the right to free expression in all
media and removes vague offences that can be interpreted to include forms of
legitimate free expression.

« Eliminate arbitrary and redundant licensing policies for media outlets and journalists.

+ Limit the censorship power of the IAA and other media oversight bodies.

+ Release all wrongfully imprisoned journalists, photographers, human rights defenders, and
social media activists.

474 For more information, please see: ADHRB, BCHR, and BIRD, “End Impunity: Violence against Journalists in Bahrain,’
2 November 2015, http://www.adhrb.org/2015/11/violence-against-journalists-in-bahrain/

475 Bahrain News Agency, ‘Society Secretary General sentenced to four years, (16 May 2015), online: http://bna.bh/
portal/en/news/673862

476 For more information, please see: “Imprisoned Opposition Leader Interrogated over UNHRC Intervention Delivered
on his Behalf, BCHR, 2016, http://www.bahrainrights.org/en/node/8175
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.

End arbitrary arrest and torture of journalists and activists and investigate and hold
accountable all security personnel implicated in any such violations.

Prohibit the arbitrary disruption of internet service.
Cease mass online filtering and reinstate arbitrarily blocked websites.

Allow foreign press to report freely from Bahrain.
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SECTION |

Labor Rights and Human Trafficking

Second-Cycle UPR Recommendations
The Government of Bahrain fully supported recommendations 115.94 and 115.97 concerning
efforts to combat human trafficking. In accepting the recommendations, the government stated:

Bahrain has created both a national committee to combat human trafficking and a further
committee to follow up on foreign victims. Since 2007, a shelter for victims has been
operational.*””

The government additionally fully supported recommendations 155.76, 115.164, 115.165,
115.173, 115.174, and 115.176. In accepting those recommendations, the government stated:

Bahraini law does not distinguish between citizens and residents in the labor market. They enjoy
equal opportunities to defend their rights in courts, free of cost. Ministry of Labor inspectors
tour facilities and labor housing provided to their employees, to ascertain employer compliance

with the Labor Law and applicable regulations.*”

Brief Assessment

Though the Bahraini government has undertaken some steps to implement its UPR
recommendations to combat human trafficking and migrant labor abuse, these efforts remain
mostly legislative and have had little practical effect on victims’ welfare. Two years on, ADHRB,
BCHR, and BIRD have seen little evidence of positive change. Bahrain continues to be a destination
for trafficked persons, who often have their passports seized by employers after being lured into the
country. While the government has instituted some new measures to prevent trafficking, many
regulations remain unenforced, and abusers continue to go unpunished. Similarly, although
Bahrain and several of the other GCC states have created new laws to protect migrant workers in
the region, most do not include basic rights such as collective bargaining or a minimum wage.
Moreover, ADHRB, BCHR, and BIRD found that Bahrain’s 2009 reform of the kafala system was
mostly symbolic, and that employers continue to subject workers to kafala restrictions. The Alsharg
al-Awsat newspaper reported in December 2016 that the Bahraini government would officially
abolish the kafala system starting in April 2017, but no progress has yet been made.*”” ADHRB has
documented these trends in Bahrain and across the GCC in Living as Commodities: Human and
Sex Trafficking in the GCC.**° The government has simultaneously failed to eliminate discrimination in
labor more generally, and it has undermined the formation of independent trade unions. Overall, the
Government of Bahrain has not implemented its recommendations to address human trafficking
beyond a technical level, and it has failed to implement those pertaining to labor rights violations.

Technically Implemented

1. HUMAN TRAFFICKING No Perceived Progress

115.94 Continue its efforts with a view to the prevention and elimination of trafficking in
human beings (Azerbaijan); and

115.97 Increase efforts in the area of combating human trafficking, including considering the

477 UN Human Rights Council, Twenty-first Session. Report of the Working Group on the Universal Periodic Review,
Bahrain, Addendum (A/HRC/21/6/Add.1/Rev.1). Official Record. Geneva, 2012.
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479 “Bahrain abolishes sponsorship system for foreign workers,” Al Arabiya, 19 December 2016, http://english.alarabiya.
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480 Living as Commodities: Human and Sex Trafficking in the GCC. ADHRB, 2016, http://www.adhrb.org/wp-content/
uploads/2016/11/ADHRB_Commodities_Web.pdf
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possibility to develop a state program or a plan of actions aimed at strengthening the
Government’s measures to prevent and eliminate sexual exploitation and trafficking of
children (Belarus)

Though the Bahraini government has announced reforms intended to combat human trafficking
since 2014, it has failed to fully institute many of these initiatives and has been unable to significantly
reduce the number of trafficking cases. In 2013, Dr. Mohamed Mattar, executive director of The
Protection Project at Johns Hopkins University’s School of Advanced International Studies (SAIS),
estimated the number of trafficked persons in Bahrain and the greater Gulf region at 600,000.*!
Bahrain continues to be a destination for trafficked persons, and although the country pledged
to dismantle its kafala system in 2009, the government did not abolish the sponsorship system.
The human trafficking and other abuses associated with the kafala system still persist.** The
US Department of State’s 2016 Trafficking in Persons report stated that migrants in Bahrain
experience “unlawful withholding of passports, restrictions on movement, contract substitution,
non-payment of wages, threats, and physical or sexual abuse’® These abuses are commonly
linked to the kafala system and demonstrate the government’s failure to implement its reforms
in practice. In December 2016, the Alsharq al-Awsat newspaper reported that the Bahraini
government intends to officially abolish the kafala system in April 2017, but no progress has yet

484

been made.”®* For more on the labor law and migrants rights more generally, see Section 1.2.

The Government of Bahrain continues to nominally enforce the 2008 anti-trafficking law.
According to Bahraini officials, in 2015, the government investigated “18 trafficking cases
involving 28 suspects during the reporting period, eight of which were forced labor cases and 10
sex trafficking cases”*® This number is down from the previous year when Bahraini authorities
“investigated and prosecuted 21 trafficking cases, involving 51 suspects and 56 victims” in 2014; 16
of these cases reportedly involved sex trafficking crimes.**¢ Bahraini authorities have been largely
unable or unwilling to investigate and prosecute trafficking cases in recent years; the numbers
reported by the government likely represent only a small fraction of the total incidents.

According to the US State Department, Bahraini officials have begun to make some institutional
progress, reforming the National Committee to Combat Trafficking in Persons (NCCTIP) so that
its leadership is at a higher ministerial level. In 2015, the government’s Labor Market Regulatory
Authority (LMRA) assumed control of the NCCTIP and included representatives from the state
media outlet BNA as well as three unnamed “human rights-focused NGOs”*” The committee’s
day-to-day operations are now run by the LMRA’s dedicated Protection of Migrant Worker’s Rights
Unit, which is tasked with providing information to victims and potential victims of trafficking,
as well as coordinating with other ministries and government agencies as necessary.*® In its new
form under the LMRA, the committee has reportedly expanded its awareness campaigns to
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address migrant workers and Bahraini employers.*®’ The State Department in its 2015 Trafficking
in Persons Report stated that the committee had met monthly and focused its efforts on “increasing
prosecution, expanding victim assistance, broadening training for government personnel, and
raising awareness,” though lackluster investigation and conviction rates have persisted.**

The LMRA announced in 2015 that it intended to create a “national center to counter human
trafficking” by the end of the year, a shelter for victims that would additionally facilitate
collaboration between NGOs and law enforcement.** The center is part of a joint initiative led
by the LMRA in conjunction with the International Organization for Migration (IOM) and the
United Nations Office on Drugs and Crime (UNODC). In January 2016, the LMRA issued a
statement indicating that the facility, now officially named the Expat Protection Centre, had been
established.*” According to the LMRA, the Centre can hold up to 200 people and maintains a
“24/7 hotline call centre in 7 different languages, a clinic that provides medical and psychiatric

care, legal counselling, social services, and a training centre**?

The LMRA has also instituted a National Referral System (NRS) hotline for victims or witnesses
of human trafficking. The hotline is meant to provide an alert system for victims of human
trafficking, while also acting as a resource for data collection on the issue. The LMRA’s efficacy
remains questionable after law enforcement officials investigated its leadership for accepting
bribes in exchange for ignoring trafficking allegations against a restauranteur in 2014.**

Despite these institutions, the government has remained unable to significantly curb human
trafficking and related migrant rights violations. Employers routinely confiscate their workers’
passports, despite the practice being formally criminalized. ** Additionally, Bahraini police often
lack accountability and ignore the complaints of trafficked persons. By the government’s own
admission, this trend is partly driven by a lack of awareness amongst the police force.*® As a
result of abuse and little hope of judicial recourse, many trafficking victims attempt to flee their
abusive environments. These individuals are then vulnerable to further exploitation and human
trafficking. If caught, they are often arrested, detained, and eventually deported.

The government has failed to include comprehensive protections against sex trafficking in its 2008
anti-trafficking law, and it has instituted few reforms aimed at eradicating it or aiding its victims.*”
In many cases, Bahraini authorities rely on international partners to help curtail the practice. A
case involving 6 recently rescued Thai women, who were lured into the country with the promise
of work and a decent wage and then later sold into the sex trade, reveals that the onus of protecting
migrant workers in Bahrain mostly lies on the workers” home nations. Only after receiving a tip

from Thai authorities did Bahraini officials rescue the women, and only the perpetrators residing
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within Thailand were charged.*®

Bahrain has entered into agreements with the governments of migrant source countries in order to
better coordinate anti-trafficking efforts. For example, in March 2016, Bahraini and Indian officials
signed a Memorandum of Understanding on Cooperation for Prevention of Human Trafficking
especially trafficking in Women and Children.* While such agreements represent an attempt
to address the problem of human trafficking, none of them are legally binding. MoUs are purely
aspirational, and the Government of Bahrain has not drafted or passed legislation to reinforce
the content of these agreements. Additionally, Bahrain’s limited cooperation with international
partners is undermined by its continued denial of a human trafficking problem within the country.
For example, just two months after the meeting with Indian officials, the BNA ran a statement in
which Bahraini authorities denied the presence of trafficked Indian nationals altogether.>®

Third-Cycle Recommendations

In sum, ADHRB, BCHR, and BIRD find that the Bahraini government has taken steps to technically
implement its UPR recommendations on combatting human trafficking, but has failed to make
significant practical progress. To eliminate child labor, forced labor, forced prostitution, and other
human trafficking practices, the Government of Bahrain should:

+ Coordinate with source countries to better identify, target, and dismantle human trafficking
organizations.

+ Promulgate and enforce additional legislation criminalizing human trafficking, and
aggressively pursue and prosecute human and sex traffickers.

+ Develop and enforce systems to identify and protect victims of forced sex trafficking, and
specifically decriminalize the act of forced prostitution.

« Provide sexually abused persons/survivors of sexual abuse with dignity, and provide legal
assistance to punish perpetrators.

+ Abolish the kafala system in both law and practice.

Not Implemented

2. MIGRANT WORKERS AND LABOR No Perceived Progress

115.76 Take necessary measures to address issues relating to foreign workers, such as their
facing travel bans and sometimes loss of rights to residence and work while being
investigated for financial irregularity, so that the principles of natural justice are adhered
to scrupulously. (India)

115.164 Speed up as far as possible the adoption of the draft labor law including the section on
domestic workers (Ecuador);

115.165 Continueitseffortsin ensuring that the housing conditions of workers to be continuously
inspected and monitored (Malaysia);

115.173 Step up its efforts in promoting and protecting migrant workers (Indonesia);
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115.174 Continue efforts to ensure larger and more inclusive protection for foreign workers
(Algeria);

115.175 Implement both procedural and legislative measures to protect to the utmost extent
possible migrant workers in the country (Egypt); and

115.176 Intensify efforts and measures to enhance and expand protection for migrant workers
in Bahrain (Lebanon)

I. Migrant Rights

In May 2009, the Bahraini government announced that it would repeal the kafala system that
August, instituting instead a policy of directly sponsoring migrants through the LMRA.*" This
new system would purportedly grant workers greater freedoms and protections, such as allowing
them to unilaterally leave their employers and look for new employment.”” That same year,
however, Human Rights Watch found that the authorities failed to properly enforce the system
and that much of the kafala structure remained intact.”® The NGO Migrant Rights reported that,
while the legislation was progressive in the context of Gulf labor practices, migrant workers in
Bahrain continued to find “the process of changing jobs without employer consent confusing and
time-consuming, bogged down by bureaucratic obstacles”** Moreover, in 2011, the government
scaled back these original reforms and instituted new regulations requiring migrant workers to
stay with their current employer for at least a year until they could seek other options.®® The 2011
update was reportedly meant to appease employers, and it effectively reinstituted one of the most
abused aspects of the kafala system.”* The Alsharq al-Awsat newspaper reported in December
2016 that the Bahraini government would officially abolish the kafala system starting in April
2017, ostensibly acknowledging that the kafala system remains intact. No progress on this new

initiative has yet been made.>”

Foreign workers and victims of human trafficking regularly experience violations related to the
officially repealed, yet deeply institutionalized kafala system. Since its second-cycle UPR midterm,
the Government of Bahrain has instituted some additional migrant labor reforms, but inadequate
legal protections remain insufficiently enforced. There are over 458,000 migrant workers living
in Bahrain, mostly involved in the construction, trade, manufacturing, and domestic service
industries.*® In 2012, the LMRA instituted a new labor protection law intending to curb labor-
related abuses, but it has been slow to fully implement it. Migrant workers continue to hold
strikes and protests over withheld wages. In 2015, almost 200 Indian, Pakistani, and Bangladeshi
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construction workers protested over three months’ worth of missing pay>” One Pakistani
construction worker explained the extent of the harm caused by the still-widespread practice; “we
have decided not to return to work until we get our salaries as we are finding it difficult to survive,
we have expenses and families waiting for money as many of us are the only earning members in
our families”'

Migrant workers continue to experience poor living conditions in Bahrain. The labor law provides
assurances for certain standards of living for migrants and outlines consequences for employers
who commit serious violations. ** However, the Labor Ministry reported in 2015 that at least 1
in 10 registered Bahraini labor camps did not meet these standards and deemed them “unsafe*'?
These camps typically feature overcrowding, unsanitary plumbing, and a lack of emergency
exits.’"® Nevertheless, Labor Ministry Under-Secretary Sabah al-Dossary, who reports that his
division does over 500 inspections of work camps per year, did not forward any cases to the public

prosecution as his office did not detect any offenses considered “serious”>"*

The government is additionally unable to oversee a large proportion of migrants’ living conditions,
as unregistered and illegal labor camps are widespread throughout Bahrain®® Officials are
reportedly in the process of instituting regulations aimed at stopping the creation of these
illegal camps by imposing fines and jail sentences for any landlords or employers implicated in
their creation.”' Still, the government acknowledged in 2014 that migrants inhabited at least
600 unregistered buildings in Manama alone; between 2012 and 2014, 26 Bangladeshi migrant
workers died in three separate fires that broke out in unregistered housing facilities.””’According
to the Migrant Workers Protection Society, overcrowding remains a particular problem in both
the “unsafe” registered camps and the unregistered camps, where they have found as many as “35
people crammed in three rooms,” exceeding the legal limit of eight persons per room.>

In June 2014, Migrant Rights reported that 2,000 migrant garment workers went on strike to call
for better conditions, such as improved healthcare, food, and wages.”" The employers assented to
a small wage increase, but the government responded by arresting and deporting 12 Bangladeshi
nationals that it alleged had organizing the strike.®® The Institute for Global Labour and Human
Rights (IGLHR) documented an even higher number, reporting that the authorities deported
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more than 70 Sri Lankan, Indian, and Bangladeshi workers for their participation in the strike.®

The IGLHR also reported that, toward the end of the strike, Bahraini security forces and managers
from the MRS Fashions garment factory “entered the workers” dormitories, threatening them to
return to work or be forcibly deported”** Although its Bahraini facilities closed in 2016, MRS
Fashions supplied major US retailers such as Wal-Mart and JC Penney.** Employees and NGOs
have accused the company’s managers of beating workers and withholding both their wages and
their passports.®* The IGHLR found that MRS management also “routinely and illegally deports
guest workers who speak up” or attempt to organize.”” Similarly to other forms of assembly,
association, and expression in Bahrain, the government has criminalized labor organizing for

migrant workers.?*

Foreign domestic workers are not formally protected under the labor law.**” Although the
government did promulgate Law No. 36 of 2012, the Labour Law for the Private Sector, the
vast majority of its provisions do not apply to “domestic servants and persons regarded as such
namely gardeners, house security guards, nannies, drivers and cooks for carrying out their job
duties for the benefit of an employer or his relatives.” There is no section in Law No. 36 of 2012
specifically regarding domestic worker, nor are they protected under a separate law. °*® Due to
the omission of migrant workers, Bahrain is not compliant with recommendation 115.164. The
resultant lack of oversight has allowed employers to routinely secure exploitative contracts with
domestic workers, which are almost exclusively women from Africa and Southeast Asia. The
Bahrain Ministry of Labor offers a model contract for employers of domestic laborers, however
the 2014 UN Report on Women found that 65 percent of migrant women had never seen a labor
contract, and almost 90 percent were not aware of the terms of their employment.*” On average,
these contracts require that domestic laborers work 108 hours per week, and employers regularly
confiscate their passports.”® When domestic workers flee their employer and/or their sponsor,
they find themselves unprotected by the law and are often prosecuted for breaking their contracts
and absconding.®*! Currently, the Bahraini government is considering instituting a new law that
specifically applies to domestic workers, similar to a law recently promulgated in Kuwait.>*
Although the Labor Ministry’s al-Dossary indicated that the laws were likely to be instituted in the
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near future, the government has not released an update on the progress of the law since 2015.5%

Il. Discrimination in Labor

In the aftermath of the pro-democracy uprising in March 2011, in which entire unions went on
strike,®®* employers in Bahrain dismissed over 4,500 workers, including an estimated 2,000 public
sector employees and 2,500 private sector employees.”® Public sector employees reported that
disciplinary committees convened by the Civil Service Bureau (CSB) specifically asked them about
their political statements, participation in demonstrations, and membership in political societies
when evaluating them for dismissal. CSB officials denied that dismissals were based on political
activities, but failed to provide an alternative explanation either for the terminations or for why
such questions were asked by CSB disciplinary committees. The dismissals were immediately
denounced by groups like the International Trade Union Confederation (ITUC).>%

In June 2011, a number of International Labor Organization (ILO) Workers Delegates, including
the US and UK, presented a complaint to the ILO against the Government of Bahrain for “grave
violations of the Discrimination (Employment and Occupation) Convention”*® In response to
the complaint, the Government of Bahrain proposed the establishment of a tripartite committee to
resolve the cases the dismissal and ensure the reinstatement of workers dismissed, signing
an initial Tripartite Agreement in March 2012. The committee consisted of delegates from
the government, the General Federation of Bahrain Trade Unions (GFBTU), and the Bahrain
Chamber of Commerce and Industry (BCCI).**® In 2014, the committee identified 165 unresolved
cases and the government signed a supplementary agreement that March to resolve the outstanding
worker reinstatements. The GFBTU announced that by the end of 2014, the government had
resolved roughly half of the 165 cases.”® Reports from activists on the ground, however, indicate that
many of the "resolved” cases do not meet the requirements of the Tripartite Agreement, and that many
more cases remain entirely unresolved. As of January 2017, as many as 99 of the 165 cases remain
dismissed, with another 9 forced into early retirement schemes. Forty individuals returned to their
jobs, but they did not receive compensation in accordance with ILO agreement. The status of the
remaining 17 is unclear. Moreover, the government has not established an official mechanism to
address discrimination, as mandated by the tripartite agreement.>*

In 2012, the US Department of Labor responded to an April 2011 complaint filed by the American
Federation of Labor and Congress of Industrial Organizations (AFL-CIO) related to the targeting of
Bahraini workers and unions during the protests.’® The DOL found, as of 15 August 2012, that
Bahrain had made “significant progress” on the reinstatement of workers, although hundreds still
had not been reinstated. It also found that Bahrain acted inconsistently with its commitments under the
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US-Bahrain Free Trade Agreement® by failing to ensure that freedom of association and the
right to organize collectively is legally protected, with workers continuing to face “restrictions on
trade union freedoms, and political and sectarian-based discrimination against Shia workers™*

(see Section N.2).

In its 2015 report, the US Commission on International Religious Freedom (USCIRF) stated that,
among the resolved cases, “hundreds were not reinstated in their original jobs, but in lower level
jobs or at different companies”*** Since 2011, businesses have reportedly dismissed employees
who miss work on anniversaries of major protests.” Some workers reported being forced to
sign loyalty pledges upon their return to work and suffering reduced salaries.** Others reported
difficulties in obtaining certificates of good conduct from their employers, rendering them totally
dependent upon their current employer.>*

Further, the government prosecuted many union leaders for their role in organizing protests
and strikes in 2011 remain imprisoned and/or have not been reinstated. For example, BTA
founder Mahdi Abu Dheeb and vice-president Jalila al-Salman called for teachers to hold sit-ins,
for parents not to send children to school, and for the Minister of Education to resign during
the protests.®*® The government formally dissolved the professional association in April 2011.5%
Authorities arrested, disappeared, and tortured Mahdi Abu Dheeb and Jaleela al-Salman®* and
charged them with “inciting hatred of the regime” and “attempting to overthrow the ruling system
by force*** While Salman was released from prison in November 2012, she remains banned from
employment as of February 2015; meanwhile, Abu Dheeb is currently serving a five-year prison

term. >

ADHRB, BIRD, and BCHR find that the government has made efforts to resolve many a ses
of dismissal related to the 2011 protests, but a number of cases remain outstanding. Workers
additionally report being reinstated in lower grade positions, positions outside their specialty,
or positions without actual jobs, and being forced to sign loyalty pledges upon their return to
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work. Moreover, since 2011, public and private employers have continued to target employees
for exercising their free expression. Union members and leaders continue to face government
harassment and unions face ongoing restrictions on rights to organizing and assembly. For more
information on civil society organizations such as unions, see Section L.

Third-Cycle Recommendations

Ultimately, the Bahraini government has made minimal progress toward the full protection of
migrant rights. Employers continue to exploit expatriate workers in general, and female domestic
workers in particular. Moreover, the remnants of Bahrain’s technically dismantled kafala system
— as well as its partial legislative return — continue to generate systemic violations of migrants’
rights, such as unsafe living conditions, withheld wages and passports, and restricted freedom of
movement and employment. The government has also violated the rights of Bahraini workers
and impeded their ability to form unions and other associations. ADHRB, BCHR, and BIRD
therefore find that the Bahraini government has neither implemented its recommendations to
improve the labor law to protect migrant rights, nor protected the rights of workers more generally.
The Government of Bahrain should:

+ Create and enforce a legal framework by which migrant workers have the ability to leave
employers and seek alternative employment at will.

+ Coordinate with governments of source countries to abolish exploitative and predatory

recruitment agencies and systems.

+ Develop and implement legislation that criminalizes employers’ physical abuse of migrant
workers and withholding of wages.

« Establish expedient procedures for migrant complaints.
« Enforce existing labor protections.
« Ensure that workers have access to adequate food and drinking water.

+ Establish and enforce inspections of migrant’s living accommodations to ensure decent
and sanitary living environments, including domestic workers” accommodations in private
homes.

+ Ensure that physical laborers have access to necessary safety equipment.

+ Generate and implement legislation providing maximum working hours and shifts, and
ensure that employers will provide overtime pay for additional hours.

+ Coordinate with relevant police and security forces to ensure these labor laws are properly
enforced.

+ Abolish the kafala system in both law and practice.

+ Reinstate all workers dismissed from employment for participating in peaceful
demonstrations or for their political beliefs, and review all reinstatements to ensure that
workers are returned to appropriate positions.

+ Prevent employers from demanding loyalty pledges.

+ Halt all reprisals against workers and union organizers for exercising their rights to free
assembly and association.

« Lift restrictions on freedom of association to facilitate labor organizing.
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SECTION )

Treaties and International
Human Rights Mechanisms

Second-Cycle UPR Recommendations

The Government of Bahrain accepted recommendations 115.6 and 115.14 concerning the
International Convention on the for the Protection of all Persons against Enforced Disappearance,
and recommendations 115.54, 115.57, 115.58, 115.66, and 115.67 concerning strengthening
implementation of UN human rights mechanisms. The government stated:

Bahrain has an active role in the UN organizations, and supports the UN Charter as a

fundamental element of its foreign policy.**

The government additionally accepted recommendation 115.59 concerning a visit from the
Special Rapporteur on Torture, stating:

The Rapporteur is unsure that the visit can take place within the time frame specified in the
recommendation, but the Government will be pleased to ensure proper coordination.

The government also fully accepted recommendation 115.2 concerning consideration for the
ratification of OP-CAT. The government stated:

Bahrain will consider ratifying the Optional Protocol to the Convention against Torture.

The government accepted in part recommendation 115.5 concerning ratification of the ICCPED
and the Second Optional Protocol of the ICCPR, stating:

Bahrain accepts Part 1 of the Recommendation, and is currently working on completing the
process of acceding of the International Convention for the Protection of All Persons from
Enforced Disappearance (ICCPED). Part 2 conflicts with the Constitution and Penal Code
providing for the death penalty with adequate safeguards to ensure its just application of this
penalty for serious crimes.

The government also accepted in part recommendation 115.3 concerning consideration for
the ratification of the OP-CAT, the ICCPED, and the Optional Protocols of the ICCPR. The
government stated:

Bahrain has acceded to the U.N. Convention against Torture, and is completing the process of
acceding to the ICCPED. There are domestic guarantees in the independent judicial system of
Bahrain that makes it possible for any individuals to bring grievances to the Public Prosecution
(Special Investigations Unit). Meanwhile, improving existing institutions is a continuing
internal process in the Kingdom.

The government additionally accepted in part recommendations 115.7,115.8,115.9, and 115.10
concerning elimination of reservations against CEDAW, stating:

Relevant government departments are reviewing the possibility of withdrawing certain
reservations on, or the amendment of certain provisions of, the Convention, without prejudice
to the Constitution. The reservation on Article 2 is currently under reconsideration as it relates
to its narrow interpretation to the woman’s position in the family. On the reservation on Article

553 UN Human Rights Council, Twenty-first Session. Report of the Working Group on the Universal Periodic Review,
Bahrain, Addendum (A/HRC/21/6/Add.1/Rev.1). Official Record. Geneva, 2012.
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9, Paragraph 2 of the Convention pertaining to nationality, a proposed amendment of the
Nationality Act is currently under discussion with the departments concerned with allowing
the children of Bahraini women married to non-Bahraini men to receive Bahraini nationality.
Concerned departments are working in collaboration with the legislature to accelerate
consideration of the Nationality Act Draft Amendment. As to Article 15, Paragraph 4 of the
Convention, it is noted that the Constitution gives women equal rights of freedom of movement
without restriction. A husband may not withhold the travel documents of the wife to prevent
her free movement and travel. Therefore, the Kingdom’s reservation is practically limited to
the marital abode, which satisfies all the conditions required by Law and Sharia to ensure the
freedom, dignity, and independence of women.

The government additionally partly accepted recommendations 115.60, 115.61, 115.62, 115.63,
115.64, and 115.65 concerning visits from the UN Special Procedures. The government stated:

Bahrain currently considers and deals with each visit in coordination with the departments
concerned. Visits are considered the most important acts of Special Rapporteurs to shed light
on special allegations of human rights abuses. The visit of a Rapporteur to any country gives
that Rapporteur the opportunity to get acquainted with all aspects of such alleged abuses, and
results in a number of outcomes, such as allowing the Rapporteur to interact with persons
representing government and non-governmental organizations, including rights societies, as
well as victims of human rights abuses.

The government rejected recommendation 115.20 concerning ratification of ILO Convention 189
on Decent Work for Domestic Workers and the Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families, stating:

Coordination among GCC member states on the accession matter entails building capacity
and amending national legislations.

The government additionally rejected recommendations 115.1, 115.4, 115.11, 115.12,
115.13, 115.15, 115.16, and 115.17 concerning direct ratification of the OP-CAT, the Rome
Statute, and the ICCPR Optional Protocols. The government stated:

Bahrain has acceded to the U.N. Convention against Torture, which is what is considered
essential and important. There are domestic guarantees in the independent judicial system of
Bahrain that makes it possible for any individuals to bring grievances to the public prosecution
(Special Investigations Unit). Meanwhile, improving existing institutions is an internal
continuing process in the Kingdom. As for the Rome Statute, Bahrain is [sic] signatory country
to ICC. However, coordination at GCC level on the accession matter entails building capacity
and amending national legislations.

Finally, the government rejected 115.79 concerning ratification of the Second Optional Protocol
to the ICCPR, stating:

Please refer to Recommendation S.

Not Implemented

1. ICCPED No Perceived Progress

115.5  Ratify the International Convention for the Protection of all Persons against Enforced
Disappearance and the Second Optional Protocol to the ICCPR for the elimination of
the death penalty (Uruguay)
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115.6  Continue to intensify efforts to ratify the International Convention for the Protection of
all Persons against Enforced Disappearance (Argentina); and

115.14 Ratify the International Convention for the Protection of all Persons against Enforced
Disappearance (France);

Not Implemented

2. COOPERATE WITH UN HUMAN RIGHTS MECHANISMS No Perceived Progress

115.54 Invite the Council to adopt the National Report of the Kingdom of Bahrain and to
present the comprehensive support needed for the Kingdom of Bahrain in order to
handle related challenges (Qatar);

115.57 Continue efforts made by the State and to increase international cooperation in order
to be exposed to all relevant international experiences (Saudi Arabia); and

115.67 Take additional efforts in order to improve its reporting to the treaty bodies of human
rights (Belarus)

Not Implemented

3. OP-CAT No Perceived Progress

115.2  Consider ratifying the Optional Protocol to the Convention against Torture (Brazil); and

115.3  Ratify the Optional Protocol to the Convention against Torture and Other Cruel,
Inhuman, or Degrading Treatment or Punishment; the First and Second Optional
Protocols to the International Covenant on Civil and Political Rights; the International
Convention for the Protection against Enforced [Disappearance] (Spain)

Not Implemented

4. CEDAW No Perceived Progress

115.7  Withdraw reservations to the Convention on the Elimination of all forms of
Discrimination against Women and ratify its Optional Protocol (Uruguay);

115.8 Withdraw reservations to Convention on the Elimination of all forms of Discrimination
against Women (Chile);

115.9  Withdraw reservations to CEDAW as well as to other conventions and ratify the
Optional Protocol to CEDAW and other outstanding core human rights instruments
(Slovenia); and

115.10 Withdraw its reservations to CEDAW as soon as possible (Republic of Korea)

5. INTERNATIONAL CONVENTION FOR THE PROTECTION OF ALL MIGRANT WORKERS  NotAccepted

115.20 Considerjoining other states in ratifying the International Convention on the Protection
of the Rights of All Migrant Workers and Members of their Families and the ILO
Convention 189 on Decent Work for Domestic Workers, as it progressively marches
toward institutionalizing protective mechanisms for migrant workers (Philippines);

6. OP-CAT, ROME STATUTE, ICCPR OPTIONAL PROTOCOLS Not Accepted

115.1  Ratify OP-CAT (Czech Republic);

115.4  Accede to ICCPR OP1,ICCPR OP2, OP-CAT and ratify Rome Statute of the ICC (Estonia);
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115.11 Ratify the Rome Statute of the International Criminal Court, including its Agreement
on Privileges and Immunities (Slovakia);

115.12 Ratify the Rome Statute of the ICC and fully align its legislation with all obligations
under the Rome Statute, including incorporating the Rome Statute’s definition of
crimes and general principles, as well as adopting provisions enabling cooperation with
the Court (Latvia);

115.13 Ratify the Rome Statute of the International Criminal Court (Costa Rica);

115.15 Ratify the Rome Statute and take the necessary measures to ensure the full
implementation of the Statute in its national legislation (Switzerland);

115.16 Ratify and fully align its national legislation with all obligations under the Rome Statute
of the International Criminal Court, including incorporating the Statute’s definition of
crimes and general principles, as well as adopting provisions enabling cooperation with
the Court, and to accede to the Agreement on Privileges and Immunities of the Court

115.17 The ratification of the Rome Statute of the International Criminal Court and the full
alignment of Bahrain’s national legislation with its provisions (Hungary); and

115.79 Ratify the Second Optional Protocol to the ICCPR (Austria)

7. SPECIAL PROCEDURES Not Accepted

115.58 Continue its active engagement with the human rights mechanisms of the United
Nations for the protection and promotion of human rights (Azerbaijan);

11559 Allow the Special Rapporteur on Torture to visit before the end of 2012 (Australia)

115.60 Step up its cooperation with special procedures’ mandate holders by responding
positively to the visit request of the Special Rapporteur on the rights to freedom of
peaceful assembly and association, and facilitating, in a timely manner, a visit by the
Special Rapporteur on torture (Latvia);

115.61 Consider extending a standing invitation to all special procedures of the Human Rights
Council (Latvia);

115.62 Extend an open invitation to all of the special procedures of the Human Rights Council
(Uruguay);

115.63 Accept the visit of the Special Rapporteur on Freedom of assembly and association (France);

115.64 That the country visit by the Special Rapporteur on Torture is realized in the near future
(Republic of Korea);

115.65 Respond favorably to the requests for visit of the country and also facilitate the visits
of the Special Rapporteur on migrants, Special Rapporteur on torture and the Special
Rapporteur on freedom of peaceful assembly and of association (Slovenia); and

115.66 Continue and strengthen cooperation with the UN Human Rights Mechanisms and its
various efforts made for human rights capacity-building (Republic of Korea);

Brief Assessment
Please refer to Table 1
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INDIVIDUAL UPR
COMPLAINT INQUIRY RECOMMENDATION
TREATY SIGNATURE  ACTION TAKEN  PROVISION PROVISION NUMBER

1154, 115.11,
115.12, 115.13,
115.15, 115.16,
155.17

Agreement on the Privileges
and Immunities of the

. o 115.11, 115.16
International Criminal
Court
OP-CAT - Optional
Protocol to the Convention
against Torture and Other

115.1,115.2, 115.3

Cruel, Inhuman or
Degrading Treatment or

Punishment

ICCPR OPP1 - Optional
Protocol to the International 115.3,115.4
Covenant on Civil and

Political Rights

ICCPR OPP2 — Second

Optional Protocol to the

International Covenant on 115.3,115.4, 115.5,
Civil and Political Rights, 115.79

aiming at the abolition of

the death penalty

International Convention
for the Protection of All

115.3,115.5
Persons from Enforced

Disappearance

CEDAW
OP — Art. 115.7,115.8,115.9

CEDAW - OP ;
8-9, Inquiry

Procedure
International Convention
on the Protection of the
Rights of All Migrant
Workers and Members of
their Families

ILO Convention 189 on
Decent Work for Domestic
Workers
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Third-Cycle Recommendations

The Government of Bahrain has notaltered its treaty implementation status during the period under
review. Bahrain signed on to the Rome Statute of the International Criminal Court (ICC) and the
Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) in 2000
and 2002 respectively. However, the government has not ratified the former and it has retained
substantial reservations to the latter. In 2014, the government nominally altered its reservations
to Article 2, Article 16, and Article 15, Paragraph 4 of the CEDAW pertaining to gender-based
discrimination, stating that it is now “committed to implement ...[them] without violation to the
provisions of Sharia,” but it has yet to make significant progress toward their enactment in practice
(see Section E).*>* Though the Supreme Council for Women, a Bahraini government body, claimed
that the CEDAW had finally been “put...into effect” in 2016, there is little evidence of change and
the government continues to maintain other, non-updated reservations on Article 9, Paragraph 2
and Article 29, Paragraph 1.5

Furthermore, the Government of Bahrain has neglected to adopt most other international treaties
pertaining to the promotion and protection of human rights, as recommended during the second
UPR cycle. The government claims that it is taking measures to accede to the International
Convention for the Protection of All Persons from Enforced Disappearance (ICPPED) and the
Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (OP-CAT), but it has yet to take any formal action.>®® There has been
no other action on any of the above-mentioned treaties.

Beyond ratification of treaties, the government has consistently refused to allow UN Special
Procedures into the country. Bahrain has twice cancelled scheduled visits from the Special
Rapporteur on Torture and has failed to reschedule a third visit.>” Juan Mendez, the Special
Rapporteur on Torture, has since declared the failure to reschedule to be an effective cancellation
and has publically complained about the government’s behavior as recently as 2016.>® The Special
Rapporteur on the situation of human rights defenders requested a visit in 2012 and has yet to
receive a reply.®® Similarly, the Special Rapporteur on the freedoms of assembly and of association
has twice requested the opportunity to visit the country; neither request received a response.>®
The Special Procedures on expression, extreme poverty, migrants, and arbitrary detention have

also maintained outstanding visit requests since 2011.

554 “International Cooperation and follow up of International Agreements,” Supreme Council for Women, Kingdom of
Bahrain, 2016, https://www.scw.bh/en/CooperationandPartnership/International/Pages/International Agreements.
aspx

555 Ibid.

556 “STATUS OF RATIFICATION INTERACTIVE DASHBOARD- Bahrain” OHCHR, 2017, http://indicators.ohchr.
org/

557 “ADHRB Condemns Bahrain’s Decision to Postpone Visit of UN Special Rapporteur on Torture” ADHRB. 23 April
2013.  http://adhrb.org/2013/04/adhrb-condemns-bahrains-decision-to-postpone-visit-of-un-special-rapporteur-
on-torture/.

558 “HRC32: Bahrain fails to cooperate with the Special Procedures” ADHRB, 24 June 2016, http://www.adhrb.
org/2016/06/10139/; and Alan White, “UN Torture Expert Says Britain Should Pressure Bahrain To Allow Him To
Visit,” Buzzfeed News, 1 June 2016, https://www.buzzfeed.com/alanwhite/un-torture-expert-says-britain-should-
pressure-bahrain-to-al?utm_term=.vIYeNKmbeM#.lqONDoQ7Nw

559 “Country Visits” Special Rapporteur on the Situation of Human Rights Defenders. http://www.ohchr.org/EN/Issues/
SRHRDefenders/Pages/CountryVisits.aspx.

560 “Country Visits” Special Rapporteur on the rights of freedom of assembly and of association. http://www.ohchr.org/
EN/Issues/AssemblyAssociation/Pages/CountryVisits.aspx.
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Because the Government of Bahrain has failed to ratify or take significant steps toward ratifying
any of the above-mentioned Conventions, and because the government has not permitted the
UN Special Procedures to visit the country, we find that it has completely failed to implement
these recommendations. We reemphasize the second-cycle recommendations and call on the
Government of Bahrain to ratify all international treaties concerning the protection and promotion
of human rights and to fully cooperate with international human rights mechanisms like the UN

Special Procedures.
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SECTION K

National Dialogue

Second-Cycle UPR Recommendations

The Government of Bahrain fully accepted recommendations 115.40, 115.55, 115.129, and
115.131 concerning the continuation and resolution of an inclusive national dialogue process. In
accepting the recommendations, the government stated:

The National Consensus Dialogue was launched last year. All segments of Bahraini society
were invited to participate. The dialogue produced many findings, a significant proportion of
which have been implemented, with the remainder in process of being implemented. Moreover,
Bahrain relies on dialogue to address all issues in the best interest of the national community. =

Brief Assessment

The national dialogue process, originally initiated to achieve a peaceful political resolution between
the government and the opposition groups, failed to achieve any substantive reform in Bahrain.
Since 2011, the process began and was later halted on four occasions. Following the passage of
further restrictions on freedom of assembly and expression in 2013, as well as ongoing human
rights abuses such as mass arbitrary detention, the opposition withdrew from the most recent
dialogue process and it collapsed in early 2014. The government has not restarted the process,
and it has moved to further suppress the opposition by dissolving the largest political group, Al-
Wefaq National Islamic Society, in 2016.

Not Implemented

1. NATIONAL DIALOGUE "
No Perceived Progress

115.40 Include opposition parliamentary groups and invite civil society in the implementation
of the National Consensus Dialogue (Mexico);

115.55 Continuation of cooperation between governmental and non-governmental
institutions, considering the dialogue and cooperation among them (Jordan);

115.129 Establish an open, genuine, all-inclusive, and effective national dialogue among different
concerned parties with the aim of effectively addressing the legitimate aspirations and
concerns of all the population in a democratic manner (Islamic Republic of Iran); and

115.131 Trust be granted, through in-depth democratic reforms and promoting national social
and political dialogue, that is inclusive and representative, to address the country’s
central issues (Uruguay)

Bahrain’s national dialogue process faced significant challenges since its inception and ultimately
resulted in failure. Following the 2011 pro-democracy movement, the king began the pre-dialogue
process with all political societies in Bahrain. The opposition groups presented several goals that
they wanted to achieve through the process, including: a government that represented the will
of the people via a fully empowered Council of Representatives; fair electoral districting and an
end to gerrymandering; a debate of the government’s current naturalization policies; measures
to combat corruption; efforts to protect national assets and resources; and a plan to address
sectarian tensions. The Government of Bahrain rejected these items. Before the actual dialogue
could commence, security forces began violently dispersing protesters in March 2011, effectively
suspending the process. The opposition societies stated they were open to dialogue without pre-
conditions but that the current situation was not suitable. The government, conversely, stated that
“security and safety” was the priority, not dialogue.
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By June 2011, the king ordered the resumption of the dialogue. Approximately 300 individuals
from civil society, unions, and political societies participated. Invitees proposed views to be
discussed during the dialogue. On 2 July 2011, the process officially resumed, focusing on a range
of political, economic, social, and human rights issues.

Nevertheless, the process remained flawed. Members of opposition societies accounted for
less than 10 percent of total participants, although the main aim of the dialogue was to resolve
the political conflict. The process additionally only allowed participants to submit “views,” not
“decisions” Only after these views were discussed in selected subgroups would they be submitted
for the government and the king for approval; even then, the government reserved the right to reject
points of dialogue. Though the government claimed that it had approved all views, the opposition
societies stated that it had refused to put a number of key views up for discussion, including
those that included issues of arbitrary arrest, extrajudicial killing, torture, and discrimination. In
addition, the government did not select any representatives from Al-Wefaq, the country’s largest
political society, for inclusion in the discussion of key political issues, entitled “political societies,’
which was one of the most important points of the dialogue.

On 19 July 2011, Al-Wefaq withdrew from the dialogue due to what the society described as the
“unseriousness” of the process. The society stated that it was just a discussion forum, not a real
dialogue meant to resolve the country’s political situation. It added that it had sent several letters
of concern to the government, but that none had been addressed. An Al-Wefaq representative
stated that, among other problems, the government refused the society’s proposal to form a
smaller committee to discuss political topics; it included many extraneous topics that distracted
from the core political issues; the government submitted the agenda without the agreement
of the participants; it only gave participants three minutes to discuss their position on elected
systems government, fair electoral districts, and other important political issues; and it rejected
the views concerning the matters of constitutional monarchy, cancelation of the Shura Council,
formal political parties (rather than societies), and a referendum on the eventual outcomes of the
dialogue.

On 25 July 2011, the dialogue was concluded and its outcomes were presented to the government.
Two governmental committees were ordered to be formed to implement these recommendations.
The government stated on more than one occasion that the views/ recommendations of the dialogue
were implemented or are being implemented; however, no report of status of implementation
were published.

Two years later, the government initiated another dialogue process in February 2013. Twenty-
seven people representing six opposition societies, nine political societies, and the lower chamber
of the parliament and the government participated. Members of the government participating in
the dialogue included the Minister of Justice and Islamic Affairs, Shaikh Khalid bin Ali al-Khalifa;
the Minister of Works, Essam bin Abdulla Khalaf; and the Minister of Education, Dr. Majid bin
Ali al-Noaimi.

Renewed protests arose in March 2013 and the leader of Al-Wefaq society, Sheikh Ali Salman,
stated that the government was not taking the dialogue seriously, characterizing the process
as merely “preparation for” real dialogue with the government.® The chief complaint was that
the government was failing to address the opposition’s key demands, notably popular political

561 “Bahrain protesters clash with police: Reports,” Agence-France Press, 30 March 2013, http://tribune.com.pk/

story/528708/bahrain-protesters-clash-with-police-reports/
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participation by way of elections and more representative electoral districts. Opposition societies
also voiced concerns that the dialogue lacked equal representation. In April 2013, a coalition of
opposition parties withdrew from the dialogue after the government delegation refused to address
this issue. The largest of the opposition parties voiced further frustration with the process’ lack of
transparency, noting that proceedings were not broadcast to the public and that the government
repeatedly avoided key issues. Finally, opposition parties called for outside moderators, including
the UN, to assist in the dialogue, which was rejected by the government.

In May 2013, opposition groups boycotted the dialogue for two weeks after authorities raided the
home of Ayatollah Sheikh Issa Qassim, the country’s leading Shia cleric. This boycott included
Al-Wefaq.

In June 2013, opposition groups pushed for the replacement of eight parliamentarians with eight
independent figures, explaining that the current make-up did not constitute fair representation.
2 This proposal was rejected, and the dialogue subsequently went on recess from July to August
2013 in observance of Ramadan. ***

After resuming at the end of August 2013, the dialogue was again stalled after the government
arrested leading Al-Wefaq member Khalil al-Marzooq for his participation in a protest at which
the February 14 Coalition was present. *** Although he repeatedly called for nonviolent protest at
the rally, the government classifies the Coalition as a terrorist organization and used al-Marzooq’s
presence as a pretext for his arrest.*® After the authorities charged him under the terrorism law,
Al-Wefaq and four other opposition groups withdrew from the dialogue. At the same time, the
government arrested and sentenced more than fifty activists on terrorism related charges and/
or for their participation in demonstrations, branded “illegal gatherings” Justice Minister Shaikh
Khalid bin Ali al-Khalifa referred to the opposition’s withdrawal as “political blackmail, and

implied that they were supportive of terrorism.>

The government elected to continue®” the dialogue without the participation of the opposition
until its final collapse on 9 January 2014, when several pro-government political societies
suspended their participation as well. At this point, the government cancelled the dialogue.

Though the government intermittently engaged the opposition in informal dialogue after this
period, it intensified its judicial harassment of the opposition societies after the November 2014
parliamentary election. In December 2014, authorities arrested and later sentenced Sheikh Ali
Salman to nine-years in prison, and in July 2016 they dissolved Al-Wefaq entirely. The government
sentenced Ebrahim Sharif, leader of the secular Waad opposition society, to another year in
prison in 2015 on charges related to the contents of a political speech he delivered; though he

562 Habib Toumi. “Representation issue tops Bahrain,” Gulf News, 22 June 2013, http://gulfnews.com/news/gulf/bahrain/
representation-issue-tops-bahrain-talks-1.1200313

563 Habib Toumi. “Bahrain national dialogue to resume on August 28, Gulf News, 15 August 2013. http://gulfnews.com/
news/gulf/bahrain/bahrain-national-dialogue-to-resume-on-august-28-1.1220565

564 William Maclean. “Bahrain opposition leader summoned by police,” Reuters, 17 September 2013, http://www.reuters.
com/article/2013/09/17/us-bahrain-opposition-wefaq-idUSBRE98GOUA20130917

565 William Maclean, Farishta Saeed. “Bahrain opposition no. 2 held for 30 days on charge of inciting terrorism,’
Reuters, 18 September 2013, http://www.reuters.com/article/2013/09/18/us-bahrain-opposition-wefaq-
idUSBRE98H08820130918

566 “Political Blackmail” Gulf Daily News. 7 October 2013. http://www.gulf-daily-news.com/NewsDetails.
aspx?storyid=362454

567 “Dialogue ‘will continue despite boycott,” Gulf Daily News, 30 September 2013, http://www.gulf-daily-news.com/
NewsDetails.aspx?storyid=362045.; “Government’s Spokesperson: Doors open for the Six Societies to resume
dialogue,” BNA, 9 January 2014, http://www.bna.bh/portal/en/news/596992.
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recently completed the term, authorities have continued to judicially harass him for exercising
his right to free expression. Fadhel Abbas, the leader of the Al-Wahdawi society, was arrested
for tweets criticizing the Saudi-led military intervention in Yemen in March 2015, and a court
later sentenced him to three years in prison on appeal. In sum, the authorities have taken no
substantive new measures to restart the national dialogue, and have increased their efforts to
suppress the opposition, significantly undermining the prospects for further talks.

Third-Cycle Recommendations

The government has not initiated another dialogue process and, since the previous session, it has
only further constrained the space for political engagement. There are as many as 4,000 political
prisoners currently incarcerated in Bahrain, including multiple members of the major opposition
societies. The government has n ot given any i ndication t hatitintendsto resume a national
dialogue, and nearly all sectors of civil society that would participate in such a dialogue have
been targeted with some form of judicial harassment. To fully establish a fully inclusive national
dialogue process, the Government of Bahrain must first create the conditions under which a
meaningful process could exist. It should:

« Release all incarcerated opposition leaders, political activists, and civil society actors so that
they can participate in any future dialogue process.

+ Reinstate the Al-Wefaq political society and halt legal proceedings against its members.

+ Decriminalize and eliminate restrictions on free expression, association, and assembly to
facilitate any future dialogue process.

« Empower any future dialogue process to determine binding resolutions for reform with a
set and enforceable timetable.
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SECTION L
Social Services and Civil Society Organizations

Second-Cycle Recommendations

The Government of Bahrain fully accepted recommendation 115.44 concerning the independence
and functioning of civil society organizations. In accepting the recommendation, the government
stated:

Law No. 21/1989 concerns the activities of non-governmental organisations [sic] and it applied
uniformly. A draft law for non-governmental organizational [sic] has been passed by the
government to Parliament. The law was drafted taking into consideration all contemporary
trends of applicable international laws in the field.>*

The government also fully accepted recommendations 115.147, 115.150, 115.156, and 115.158
pertaining to the abandonment of restrictions on human rights defenders, journalists, and non-
governmental organizations. Rather than address the wide-ranging issues relevant to these
recommendations as a discrete category, however, this report addresses these issues here, in
Section C.1, as well as in Section H; relevant issues are also addressed in Section A and Section M
(see Methodology).

The government additionally fully accepted recommendations 115.47 and 115.144 concerning
the provision of welfare. In accepting these recommendations, the government stated:

The Ministry of Social Development is currently working on the implementation of a full and
comprehensive program aimed at directing support to eligible low-income families. This is
based on the findings ofa study conducted by the Ministry in collaboration w ith the W orld
Bank. There are also many laws to guarantee protection, and Bahrain has enacted a wide range
of social protection nets [sic] including the Children’s Act, the Senior Citizens [sic] Act, and the
Rehabilitation and Employment of the Disabled Act.>®

Brief Assessment

The Government of Bahrain has imposed significant restrictions on the formation of independent
civil society organizations and has continued to undermine the free operation of these groups.
During the period under review, the government has passed several laws designed to limit the
ability of civil society groups to maintain active membership, effectively meet, and continue to
function independently of the government. Bahraini authorities have also specifically targeted
human rights defenders and members of human rights groups for judicial harassment and other
forms of reprisal. Additionally, though the government maintains a welfare program to
provide financial assistance to individuals and families in need, it is extremely selective in
determining eligibility for the program and does not provide assistance to non-citizens who
were born in the country. Systemic religious discrimination also negatively impacts the equal
distribution of services. ADHRB, BCHR, and BIRD therefore find that the government has
failed to implement the recommendations concerning civil society organizations and only
technically implemented the recommendations concerning the provision of welfare.

568 UN Human Rights Council, Twenty-first Session. Report of the Working Group on the Universal Periodic Review,
Bahrain, Addendum (A/HRC/21/6/Add.1/Rev.1). Official Record. Geneva, 2012.
569 Ibid.
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1. RESTRICTIONS ON CIVIL SOCIETY ORGANIZATIONS Not Implemented

AND HUMAN RIGHTS DEFENDERS No Perceived Progress

115.44: Reconsider the restrictions imposed by the Ministry of Social Development and take
appropriate measures to ensure that civil society organizations can take an active part
in the public debate on human rights (Sweden)

115.147 That human rights defenders must be protected and allowed to conduct their work
without hindrance, intimidation or harassment (Norway);

115.150 Abandon any restriction or obstacle to the work of persons and institutions engaged in
the protection and promotion of human rights (Switzerland)

115.156 Lift all restrictions on movements of foreign journalists and international organizations
defending human rights (Belgium);

115.158 Cease all intimidation or repression against human rights defenders, journalists, and
Non-Governmental Organizations (Spain)

I. Legal Framework

Article 27 of the Bahraini Constitution technically guarantees the right to freedom of association
on a national basis and by peaceful means that do not infringe on religion and public order.>”
However, the 1989 Law of Associations places CSOs under significant restrictions enforced by the
Ministry of Labor and Social Development (MLSD). Article 50 allows the authorities to dissolve
CSOs if they are deemed “unable to achieve the objectives [they were] established for... or if they
violate the association law, public order and norms”*”! Article 18 of the 1989 Law of Associations
forbids CSOs from participating in politics.”* Furthermore, all CSOs, including informal ones,
are required to register with the authorities.””® If the MLSD not respond within 60 days, the
registration request is automatically denied according to Article 9 of the 1989 Association Law.
CSOs that were denied registration may appeal to the High Civil Court, which may then reverse
the Ministry’s decision or refuse the appeal. Article 89 of the 1989 Association Law poses a fine of
BD1000 (US$2640) and/or a year of imprisonment for establishing and operating an unregistered
organization or publishing or broadcasting on behalf of an unlicensed organization. In addition to
these constraints, Article 163 of the Bahraini Penal Code effectively criminalizes membership in

any unlicensed national or foreign organization.”™

If an organization successfully registers with the MLSD, it becomes subject to regular official
inspection, including MOJ investigations into its funding sources.”” Articles 20 and 21 of the
Law of Associations provide that CSOs obtain prior approval from the government before
receiving foreign funding, and additionally empowers the authorities to regulate all aspects
of such organizations’ financial affairs.®”® The government prohibits CSOs from engaging in

570 “Interfere, Restrict, Control”: Restraints on Freedom of Association in Bahrain, Human Rights Watch, 2013, https://
www.hrw.org/sites/default/files/reports/bahrain0613webwcover.pdf

571 Ibid.

572 Ibid.

573 Ibid.

574 Ibid.

575 Country Reports on Human Rights Practices 2012 — Bahrain, United States Department of State, 2013, http://www.
state.gov/documents/organization/204567.pdf

576 Freedom of Association in the Arabian Gulf: The Case of Bahrain, Kuwait, and Yemen, FIDH and AIHR, 31 March
2009, https://www.fidh.org/IMG/pdf/etude.pdf
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fundraising, accepting local donations, forming unions or coordinating, or joining regional and
international organizations.””” Violations of these restrictions can lead to the imprisonment of a
CSO’s membership for six months or more.

According to Article 10 of Law 33/2002, also known as the Workers and Trade Union Law, workers
of any particular occupation or sector have the right to form a trade union.*”® Immediately after
the law was passed, however, Bahraini authorities claimed that its provisions did not apply to
public sector workers and prevented them from joining or forming a union.””” The Post Office
Workers, Water and Electricity Workers, Public Works Workers, Healthcare Workers, Social
Insurance Workers, and Retirement Fund Workers groups were all repeatedly denied registration
as official unions. In response, the General Federation of Bahrain’s Trade Unions (GFBTU) issued
a complaint to the ILO in 2005 concerning the government’s continued refusal to register trade
unions in the public sector.*®® Since 2006, the government has claimed that the National Assembly
was considering an amendment to the Workers and Trade Union Law that would allow public
workers to form unions, but any such amendment has yet to be enacted.® Furthermore, the
GFBTU has faced accusations that it lacks sufficient independence from the government since
2012, and the MLSD has been similarly criticized for its excessively slow registration of new
unions and trade groups.®®

Il. Suppression of CSOs

Though the government has established a legal framework for CSOs and unions, it imposes severe
restrictions on the creation of such groups, the sphere of their activities, and their day-to-day
operations.®® Bahraini authorities have consistently used the Law of Associations and the CSO
registration process and to reject, monitor, and/or close human rights organizations or CSOs
they determine to be critical of the government. In September 2004, the MLSD ordered BCHR’s
closure following a speech delivered by its cofounder, Abdulhadi al-Khawaja, in which he criticized
Bahrain’s prime minister.’* The authorities arrested al-Khawaja for this speech and later, in the
aftermath of the 2011 pro-democracy protests, sentenced him to life in prison for his activism.
BCHR has continued to operate despite its official dissolution, and the government has issued
numerous threats warning that further legal action will be taken against its members should they
continue their activities. Many BCHR members have since faced arrest, travel ban, and other forms
of judicial harassment (see below). In 2005, the Bahrain Youth Society of Human Rights (BYSHR)
applied for registration with the MLSD, but it was rejected.’® The government later fined BYSHR
for operating as an unlicensed organization and, in 2012, arrested its cofounder, Mohammed
al-Muskati, on charges of “illegal gathering” for participating in a peaceful demonstration.*®

577 Abdulnabi al-Ekry, 56 4 955 (S ...gabl zazbl, Al-Wasat, http://www.alwasatnews.com/news/1108656.html

578 “Interfere, Restrict, Control”: Restraints on Freedom of Association in Bahrain, Human Rights Watch, 2013, https://
www.hrw.org/sites/default/files/reports/bahrain0613webwcover.pdf
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state.gov/documents/organization/204567.pdf

584 “The Closure of the Bahrain Centre for Human Rights is ‘Final?” BCHR, 26 March 2006, http://www.bahrainrights.
org/en/node/187

585 “About Us,” Bahrain Youth Society for Human Rights, 2014, http://www.byshr.org/?page_id=1677

586 “Bahraini human rights defender Mohammed Al-Maskati faces prison if his sentence is upheld in December; NGOs
call for his sentence to be overturned,” FIDH, 18 December 2015, https://www.fidh.org/en/issues/human-rights-
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Although Muskati was released after interrogation, the charges against him were only dropped
in February 2016.”*” In 2010, the government dismissed the board of the Bahrain Human Rights
Society, replacing it with a temporary manager appointed by the authorities. Similarly, it dissolved
the Bahrain Nursing Society and seized its headquarters after the group held a solidarity event for
one of its members who was arrested for treating an injured protester.”®

Since the pro-democracy movement, the Bahraini government has intensified these efforts to
impede the work of CSOs. In just 2011, the authorities: dissolved the Bahrain Teacher’s Union
and imprisoned several of its members; took control of the Bahrain Medical Society by imposing
pro-government board; and declared the legally elected board of the Bahrain Lawyers Society null
and void, reinstating the previous board.’® The government also subjected the registered political
societies to extreme judicial harassment, such as: temporarily closing Wa'ad and imprisoning
its Secretary-General Ebrahim Sharif; dissolving the Islamic Action Society (Amal), arresting
hundreds of its members, and imprisoning its leadership, including Sheikh Mohammed Ali
al-Mahfood; and threatening Al-Wefaq with legal action and arresting many its members (for
more information on judicial harassment of political societies, see Sections A.1, M, and N.2).>°
Furthermore, the government pressured the administrative bodies of the Authors and Writers
Family Society and the Bahrain Medical Society to resign. Consequently, the MLSD imposed
internal regulations and changes to the structure of both groups’ general assemblies to enhance

the government’s control over their operations.*"

In a more recent example, on 25 April 2016, the Ministry of Culture and Antiquities issued an
order to disband the Bahrain Photographic Society, alleging that its members had engaged in
“activities contrary to the law and public order”**> The government had previously targeted the
organization in 2011 as well, arresting its president, Mohammed Al-Sheikh.>*®

Bahraini authorities have also intensified the judicial harassment of human rights defenders and
individual CSO members in 2016. Throughout the year, the government has imposed intermittent
— and sometimes secret or de facto — travel bans on dozens of activists human rights defenders,
including Essa Al-Ghayeb; Ebtisam Al-Saegh; human rights lawyer Mohammed Al-Tajer;**
activist Ebrahim Demistani; journalist Nazeeha Saeed;** interfaith leader Sheikh Maytham al-

587 “Bahrain: Acquittal of Mr. Mohammed Al-Maskati,” FIDH, 9 February 2016, https://www.fidh.org/en/issues/human-
rights-defenders/bahrain-acquittal-of-mr-mohammed-al-maskati
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Salman; neurosurgeon Dr. Taha al-Derazi;**® Director General of the National Centre for Studies
and former President of the Bahrain Transparency Society Abdulnabi al-Ekry; and BCHR’s Nedal
al-Salman, Enas Oun, Hussain Radhi, and Ahmed Saffar.**” In addition to violating their freedom of
movement, the government specifically prevented many such activists from traveling to Geneva,
Switzerland to engage with the UN HRC.**® Activists estimate that the government has imposed
travel bans on more than 100 people on suspicion of dissent.**

Along with al-Ekri and Zeinab al-Khamis, a member of the Bahrain Society for Human
Rights, the four BCHR members listed above were also interrogated in November 2016.5° The
authorities charged Saffar with “illegal assembly” and Radhi with “inciting hatred against the
regime, threatening civil peace and publishing false news” due to tweets and retweets he had
posted online.®! Similarly, Sheikh Maytham al-Salman and Dr. Taha al-Derazi were detained and
charged with “illegal gathering” in August 2016, and in July 2016 the authorities charged Nazeeha
Saeed “practicing journalism without prior official permission” from the IAA.%2 BCHR’s current
president, Nabeel Rajab, has been held in pretrial detention since June 2016 on charges related
to tweets, retweets, and newspaper editorials. He could face more than 15 years in prison. For
more information on the criminalization of free expression and assembly, see Sections H and M,
for reprisals against religious figures and public gatherings, see Section N.2, and for violations of
media and press freedom, see Section H.

Furthermore, the government has targeted Bahraini activists and human rights groups working
internationally, as well as their families. In 2015, a member of Bahrain’s Shura Council who
would later be appointed to the NIHR personally threatened activists attending the UN HRC
and accosted ADHRB’s executive director, Husain Abdulla (see Section G). In 2016, Bahraini
authorities detained and threatened the wife and child of Sayed Ahmed Alwadaei, BIRD’s director
of advocacy, after the latter held a peaceful demonstration in London to protest King Hamad’s
visit. Security forces interrogated Alwadaei’s wife about his involvement in the protest and about
BIRD’s activities before allowing her and her child to leave Bahrain to join Alwadaei in London.
The authorities had previously detained and tortured Alwadaei after he participated in the 2011
pro-democracy demonstrations, and both he and Husain Abdulla have been stripped of their
Bahraini citizenship. Likewise, with the exception of ADHRB’s limited engagement with the
MOI’'s Ombudsman, the Bahraini government has refused to cooperate with ADHRB or BIRD in
any fashion. The government also targeted cofounder of BYSHR and chairman of the European-
Bahraini Organisation for Human Rights (EBOHR) Hussain Jawad for his activism and for the
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work of his organizations. The authorities arrested Jawad twice since 2013, and in 2015 security
forces tortured him in order to extract a false confession.®® Though he was eventually released on
bail in May 2015 and sought asylum in France, a court later sentenced him to two years in prison
and a fine on allegations of “collecting money from Bahrain and abroad without a permit”*** Jawad
is the son of Mohammed Hassan Jawad Parweez, a member of the Bahrain 13 who is currently
serving a 15-year prison for his activism in 2011 (See Section A).

Legal restrictions and the risk of reprisal, coupled with the difficulty of successfully registering
with the MLSD, have forced many groups to form non-official unions and networks, including
organizations of writers, journalists, medical doctors, and nurses.®” These informal groups are at
a high risk of judicial harassment and criminal sanction.

The government reports that the number of CSOs in Bahrain is growing: 376 in 2004, 425 in
2006, 460 in 2007, and a current total that exceeds 500.% However, it is unclear what groups
are included in these figures, and the numbers may be skewed by government-organized NGOs
(GONGO:s). In recent years, the government has funded and/or sponsored a range of civil society
actors that do not face the same restrictions as independent CSOs. The authorities typically do not
apply certain aspects of the Law of Associations or MLSD regulations to GONGOs, and many of
these organizations contain government officials.®””

The MLSD has prepared a draft Law to reform the Law on Associations that was referred to the
National Assembly on 7 January 2013. However, the draft law contains additional restrictions that
would substantially enhance MLSD control over CSOs, intensify limitations on the formation
and registration of new groups, and significantly impede cooperation and collaboration between
different organizations and their members.®*® It has yet to be approved.

Third-Cycle Recommendations

ADHRB, BCHR, and BIRD find that the government has not only placed undue legal restrictions
on CSOs and other organizations, but has also specifically targeted their members for judicial
harassment. The Bahraini government has therefore failed to implement its second-cycle
recommendation to improve the situation of CSOs in the country. In order to comply with the
spirit of this recommendation, the Government of Bahrain should:

+ Amend substantially the Law of Associations to lift restrictions on the registration process
for CSOs and to ensure the impartiality of the MLSD.

+ Reform the MLSD as necessary to ensure independence.

+ Revise the pending draft Law of Associations to adhere to international standards on
forming and maintaining CSOs; if necessary, create new draft law.

+ Remove the restrictions in the Law of Associations and other regulations that forbid CSOs
from engaging in political activity, that limit their fundraising, and that unnecessarily impair
their functioning.
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+ Restrict the capacity of the MLSD to control the work of CSOs by instituting a third party,
such as a judge or a special committee of the National Assembly, to pre-approve ministerial
decisions.

« Impose further limits on the MLSD’s power to interfere in the internal decisions of CSOs,
such as by invalidating votes and replacing board members.

« Increase transparency regarding the processes and the decisions of the MLSD.

« Permit public sector works to form unions and trade groups.

« Grant more power to the lower chamber of the National Assembly in order to restrict the
government’s ability to promulgate legislation that would increase its control over CSOs.

« Ratify and implement the conventions of the ILO, which protect the liberties of CSOs.
These include the conventions on the Freedom of Association and Protection of the Right
to Organize and the Right to Organize and Collective Bargaining.

« Cease all acts of judicial harassment, reprisal, and intimidation against members of CSOs
and civil society at large.

« Halt all government action, such as travel bans, preventing representatives of CSOs and
other individuals from traveling to engage international human rights mechanisms, like the
UN HRC.

+ Release and/or drop all charges against members of CSOs prosecuted for their work and for
exercising the rights to free expression, association, and assembly.

Technically Implemented

2. WELFARE No Perceived Progress

115.47 Intensify its efforts in addressing the welfare of expected levels (Bangladesh); and

115.144 Continue to support efforts, programs and initiatives aimed at providing protection for
all family members (Saudi Arabia)

The government has made some attempts to improve welfare services and protect families during
the period under review.®® In 2012, the Bahraini government announced that the MLSD was
working to implement a comprehensive program aimed at supporting eligible low-income families.
Under this program, families with an income below BD 1000 ($2,652) can receive financial aid of
BD 50 ($132).°1° Additionally, the government established the “Dar Al Karama” Homeless and
Beggars Shelter, a state institution that provides a variety of services for first-time mendicants
and vagrants with Bahraini nationality who are deemed by the PPO to be eligible for housing.®!!
Additionally, the Royal Charity Organization, established by the king in 2001, provides financial
assistance to eligible orphans and widows. However, the organization will not provide financial
support to a widowed woman who has children “capable of supporting her”®? Bahrain’s Ministry
of Health (MoH) also provides compensatory apparatuses and health services to low-income
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Bahraini citizens sixty years of age and older.®® The MoH states that it operates mobile healthcare
units to serve elderly citizens that are unable to travel to medical facilities.***

Despite these efforts, not all residents are able to access social services and many remain in poverty.
Though the government has not determined or released up-to-date poverty statistics, the MLSD
stated in 2007 that at least 30% of Bahrainis fell under poverty line.*"> At the time, the MLSD
indicated that it was working with the World Bank to identify a poverty line for Bahrain, but it has
yet to make any noticeable progress. ¢ In 2012, poverty levels rose as high as 60%, according to
some members of parliament.®”

Since 2012, the government has largely maintained existing social welfare programs intended
to provide services for women and children in need. The Child Protection Centre, established
in 2007, offers protection for children up to the age of 18 years from all forms of mistreatment
and negligence. The Dar Al Aman Abused Women Shelter, which was established in 2006, also
continues to offer protection, social support, and medical care for women and their children
who have experienced violence or abuse, independent of Bahraini citizenship. Nevertheless,
the shelter enforces strict admission requirements that exclude vulnerable segments of society
and put victims of abuse at heightened risk of further harm. According to the MLSD, potential
beneficiaries must undergo “social research” and a “medical and psychological examination” to
prove that they are “free of mental disorder” and were “exposed to physical, psychological or
material harm by others. Also, the research should prove that the case cannot be left with the
family until its condition is rectified”*'® This policy requires victims of abuse to remain with their
family and/or their current place of residence after they have communicated with the shelter but
before they can receive any services, extending the period of potential contact with their abuser
and placing them in increased danger of retaliation. The admissions process includes submission
of an official application, completion of housing procedures by the MOI, and the approval of
the person who is legally responsible for the applicant of the competent security bodies with
respect to housing.®”® Moreover, although citizenship purportedly has no effect on the shelter’s
consideration for services, it explicitly notes that “household female workers, in addition to the
above procedures...must be referred to police stations”**° For more information on gender-based
discrimination and violence against women in Bahrain, see Section E.

Bahrain has also experienced a housing crisis, and the government claims to be establishing new
programs to alleviate the problem. Between 2012 and 2014, the government announced several
initiatives intended to create approximately 80,000-100,000 new homes, as well as the Ministry
of Housing’s “Bahrain Affordable Housing public-private partnership project to deliver social
and affordable housing solutions to Bahrain’s growing population in Al Madina Al Shamaliya
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and Al Luwzi [sic]”®* Nevertheless, adequate housing remains a significant problem in Bahrain,
especially for low-income families. Waiting times to be allotted a housing unit can take up to
twenty years, forcing thousands of families to live in poverty and/or substandard conditions.®
Low-income families often share a single room in decrepit and structurally unsound buildings,
while others are forced to live in prefabricated shelters while they await government maintenance
or reconstruction measures.®® There are currently at least 2,000 slum areas in Bahrain, housing
approximately 10,000 citizens. Though the government has reportedly started initiatives to address
the country’s slums, little progress has been made. The National Assembly requested to include
the program in the 2015-2016 budget, but the government rejected the proposal.®** Additionally,
the country’s Shia majority community continues to face broad-based discrimination, including
in housing programs.®* This is exacerbated by the government’s practice of providing expedited
housing benefits and other social services to naturalized security personnel, typically recruited
from foreign Sunni communities.®”® Shia communities remain disproportionately disadvantaged
economically, and Shia individuals experience discrimination in public sector hiring processes.
For more on anti-Shia discrimination and sectarian recruitment policies, see Section N.2.

A critical barrier to eligibility for most social welfare programs is possession of Bahraini
citizenship. According to Article 4 of the 1963 Bahraini Citizenship Act, citizenship is received
through birth in Bahrain or as child of a Bahraini father.®” Only if the father is unknown can a
Bahraini mother pass her nationality on to her children.®® Article 5 requires a foreigner to legally
reside in Bahrain for 25 consecutive years and to fulfil language and conduct requirements to
attain citizenship; notably, foreigners recruited for Bahrain’s security forces are typically able to
bypass these restrictions (for more on foreign recruitment for the security forces, see Section N.2).
According to Article 7, a Bahraini woman loses her citizenship if she receives her foreign husband’s
nationality through marriage.®® Foreign wives of Bahraini citizens can obtain citizenship only
after five years of marriage.®*® Furthermore, Bahrain has maintained its reservation to Article 9 of
the CEDAW, ®! which provides that states must “grant women equal rights with men to acquire,
change or retain their nationality” and with regards to the nationality of their children.®** For
more on nationality legislation and statelessness, see Section N, and for additional information on
gender-based discrimination in law and practice, see Section E.
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Third-Cycle Recommendations

The Government of Bahrain has established welfare programs aimed at alleviating key issues such
as poverty, gender-based violence, and the housing crisis, but it has failed to rectify a number
of shortcomings that undermine the efficacy of these services. With the notable exception of
foreign security personnel, non-Bahrainis and stateless persons face extreme difficulty obtaining
citizenship and accessing social services. Other vulnerable groups, such as low-income Shia
communities, have limited access to welfare programs and experience discrimination in the
distribution of public benefits. Problematic regulations and eligibility requirements, meanwhile,
prevent many women and children from safely seeking aid and redress in situations of abuse.
For these reasons, ADHRB, BCHR, and BIRD find that the government has yet to implement
its recommendations to improve social services beyond a technical level. Going forward, the
Government of Bahrain should:

+ Ensure equal access to welfare programs and social institutions for citizens and foreign
nationals alike.

« Set a timeline to determine and a publicly release poverty statistics, with demographic
information and transparent methodology included.

+ Remove undue regulations and eligibility requirements for shelters to more effectively
protect families from abuse.

+ Implement housing programs with transparency and invest additional resources into
streamlining the construction and distribution process.

+ Set clear timetables for housing projects.
+ Eliminate all forms of discrimination in the distribution of housing or other social programs.

+ Withdraw the reservation to Article 9 and 29 of CEDAW and amend the nationality
legislation so that Bahraini female citizens have the right to acquire, change, or retain their
own nationality and that of their children.
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SECTION M
Constitution and National Legislation

Second-Cycle UPR Recommendations
The Government of Bahrain fully accepted recommendation 115.53 concerning electoral reform.
In accepting the recommendation, the government noted:

Constitutional amendments were ratified in May 2012. They were part of the outcome of the
National Consensus Dialogue.®*

The Government of Bahrain additionally fully accepted recommendations 115.21, 115.23,
115.24, 115.26, 115.27, 115.32, 115.33, 115.53 115.88, 115.90, 115.146, 115.151, 115.153,
115.154 and 115.160 concerning reforms for the national Penal Code to bring it in line with
Bahrain’s international obligations. The Government stated:

The Government is currently reconciling national laws against international covenants ratified
by Bahrain. They will be referred to the legislature for approval.®*

The Government of Bahrain additionally accepted in part and rejected in part recommendation
115.18 concerning implementation of the Convention against Torture and accession to the
Optional Protocol. The government stated:

The Kingdom accepts Part 1 as the crime of torture is punishable under Articles 208 and 232
of the Bahraini Penal Code. A draft law amending the two aforementioned articles has been
passed, so as to include in the Penal Code a definition of the crime of torture, in accordance
with the provisions of Article 1 of the Convention against Torture and other Cruel, Inhuman, or
Degrading Treatment or Punishment, which was ratified in 1998. The Kingdom does not accept
Part 2 for reasons given under 5.°%

The government also partially accepted recommendation 115.163 concerning broad protections
for the freedoms of expression, association, and assembly. The government stated:

Freedom of speech, expression and peaceful assembly are guaranteed by the Constitution, laws
and national legislation, as well as international covenants ratified by Bahrain.

Finally, the Government of Bahrain rejected recommendations 115.19, 115.78, 115.80, 115.81,
115.82, and 115.83 concerning the death penalty. In rejecting recommendations 115.19,
115.78, 115.80, 115.82, and 115.83, the government stated:

See under Recommendation 5. Bahrain complies with the International Covenant on Civil and
Political Rights.®*®

Brief Assessment

In 2012, the Government of Bahrain made significant technical steps toward improving the
electoral system of the country by issuing two constitutional amendments limiting the ability of
the king to dissolve the National Assembly and allowing the elected lower house to hold a
vote of no confidence in the prime minister. However, the government has failed to resolve

longstanding gerrymandering issues and has continued to redistrict in such a way as to
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undermine political societies across the ideological and sectarian spectrum. These policies have
allowed the government to maintain significant influence over the outcome of elections.
Additionally, while the constitutional amendments technically limit the ability of the king to
dissolve the lower house, in practice, he retains unilateral authority to do so. Moreover, the
elected lower house remains substantially constrained by the appointed upper house, and
exercises little practical authority to legislate. As such, while the amendments represent
nominal progress, they do little to change the autocratic governing structure in Bahrain.

Likewise, the government has made some progress in rectifying its Penal Code to conform to
international law. Specifically, it has incorporated the anti-torture provisions of
international human rights law by explicitly criminalizing torture committed by
government officials. Nonetheless, the government has failed to enforce these provisions, and
torture remains systematic. The Government of Bahrain has also enacted laws that clearly
contravene international human rights standards, including new legislation that restricts free

speech, assembly, and association. Prosecution under these laws is commonplace.

The government did not accept recommendations pertaining to the death penalty, and it has
made no progress toward its abolition. Since 2012, Bahraini courts have issued and confirmed
more death sentences.

In total, ADHRB, BCHR, and BIRD find that the Government of Bahrain has failed to implement
its second-cycle UPR recommendations to improve the Bahraini Constitution and
national legislation. On the contrary, Bahraini authorities have used the country’s expanded legal
framework to impose further restrictions on nearly every basic human right.

Technically Implemented

1. ELECTION REFORM No Perceived Progress

115.53 Implement the constitutional reforms in the elections of 2014 (Qatar)

The government issued two constitutional amendments in 2012, as promulgated first by the
National Assembly and approved by the king.®” The first amendment requires that the king consult
with the head of the Shura Council (also known as the Consultative Council), the unelected upper
house, and Speaker for the Council of Representatives, the elected lower house, prior to dissolving
the National Assembly.*® The second amendment allows the Council of Representatives to hold a

vote of no confidence in the prime minister.®®

Though these reforms nominally limit the power of the king and prime minister, broader problems
with the electoral system and the consultative structure of the National Assembly undermine
any popular check on executive power ostensibly intended by the amendments. The king need
only inform the National Assembly before dissolving it; as the head of the Shura Council is a
royal appointee, and the speaker of the Council of Representatives lacks any recourse to block a
royal decision, the king remains free to dismiss the National Assembly at will. This arrangement
significantly impacts the efficacy of the second amendment as well: while a two-thirds majority
of the Council of Representatives can bring a vote of no confidence against the prime minister,
it remains up to the king to act on this vote. He can either accept the Council of Representative’s
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decision, or he can simply dissolve the National Assembly.5*

The practical limitations of these amendments reflect the deeper impotence of the National
Assembly as an independent legislative institution. Even with the 2012 reforms, the elected lower
house can only propose legislation, while the language is actually drafted by a separate Legislation
and Legal Opinion Commission. Moreover, any law needs to be passed by both the Council of
Representatives and the Shura Council in identical versions, before being sent to the king for final
approval or rejection. Both houses also lack the power to alter royal decrees, and the king often
bypasses the National Assembly altogether by issuing laws when it is in recess.®*!

Years of gerrymandering have exacerbated these problems, ensuring that the Council of
Representatives does not proportionately represent the population, with a significant majority of
the government representing a small minority of the electorate.®? Independent investigations®** and
academic studies®** have found that Bahraini authorities have engaged in targeted redistricting to
dilute the influence of the majority Shia community, amplify that of government supporters, and
specifically prevent opposition groups like Al-Wefaq National Islamic Society from securing a
larger proportion of ballots. Gulf expert Justin Gengler concluded in 2016 that redistricting along
“sectarian lines” has also largely hurt the “electoral prospects of populist and secular candidates,’
resulting in a lower house “permanently divided among Sunni Islamists [and] loyalist tribal
‘independents” following opposition boycotts.®® In other cases, the government has completely
eliminated municipalities against the will of the district’s leadership, such as in 2014 when the king
unilaterally abolished the Central Governorate.®*® The government’s June 2016 decision to outright
dissolve Al-Wefagq, the largest political society, has further undercut the electoral process, as did
similar interference with other societies like Amal and Wa'ad in 2012 and 2014.%” These issues,
in the broader context of increased arbitrary detention and reprisal against opposition political
leaders and activists, make it unlikely the 2012 constitutional amendments will have much positive
effect on the country’s political situation. For more information on sectarian gerrymandering, see
Section N.2.

Other constitutional amendments recommended by the country’s political societies have yet
to be implemented. In 2012, opposition groups recommended that Bahrain change its electoral
system to ensure that the country’s whole population would be proportionately represented in
the government.®*® The opposition additionally recommended the abolition of the Shura Council,
so that the government would be entirely formed through popular vote.* The government has
refused to act on these recommendations.
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Third-Cycle Recommendations

ADHRB, BCHR, and BIRD find that the 2012 constitutional amendments are ineffective and do
constitute significant electoral reform. The electoral process is extremely flawed, and the National
Assembly remains effectively subjugated to the king. The government should:

« Amend the constitution to increase the legislative power of the National Assembly, such as
allowing it to directly draft legislation and amend royal decrees.

« Further restrict the king’s ability to dissolve the National Assembly.
+ Empower the National Assembly to question and approve ministers.
+ Phase out the Shura Council and replace it with an elected upper house.

+ Createanindependent commission to publiclyand transparently investigate gerrymandering
and oversee proportionate redistricting.

« Lift excessive restrictions on the organization of political societies and do not interfere in
their operation.

Not Implemented

2. PENAL CODE AND NATIONAL LEGISLATION No Perceived Progress

115.21 Incorporate into national law Bahrain’s obligations under the International Covenant
on Civil and Political Rights, the Convention against Torture and the Convention on
the Rights of the Child (Belgium);

115.23 Toreflect in domestic law-in particular the Penal Code and Code of Criminal Procedure-
Bahrain’s obligations under international human rights law and conventions (United
Kingdom);

115.24 Align the national legislation on freedom of expression, association, and assembly with
the country’s international HR obligations (Slovakia);

115.26 The revision and amendment of relevant legislation, in particular Decree 32 of 2006, in
order to bring it into full compliance with Bahrain’s human rights obligations under the
ICCPR (Hungary);

115.27 Amend any article of its Penal Code that can be used to prosecute individuals for the
exercise of the rights to freedom of expression, peaceful assembly or association, and
bring its laws into line with international standards established by the International
Covenant for Civil and Political Rights (ICCPR) (Ireland);

115.32 Speed up the adoption of amendments to all national legislation in particular for the
Penal Code and relevant legislation (Mauritania);

115.33 Accelerate legislative amendments [with regard to forced disappearance] in order to
include provisions on enforced disappearance in the Penal Code (Morocco);

115.88 Incorporate an explicit prohibition of torture and other ill-treatment, as well as a clear
definition of torture, into national legislation in order to comply with the obligations
derived from CAT and facilitate independent, timely and thorough investigations of all
allegations of torture to facilitate appropriate redress for victims (Maldives);

115.90 Clearly prohibit torture and ill-treatment along with effective enforcement of relevant
legislations (Republic of Korea);
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115.146 Release all political prisoners and bring its national legislation into compliance with
article 19 of the International Covenant on Civil and Political Rights with guarantees
freedom of expression (France);

115.151 Repeal or amend the 2002 Press Law eliminating restrictions upon the freedom of the
press not in line with relevant provisions of the ICCPR (Austria);

115.153 Amend the Penal Code to remove all criminal penalties for alleged libel offences and the
press law to bring its provisions into compliance with Article 19 of ICCPR (Canada);

115.154 Bring both the Press law and Penal Code in line with article 19 of ICCPR (Estonia);

115.160 Revise the Public Gathering Law (23/2006), so that peaceful demonstrations can be
held as established by the International Covenant on Civil and Political Rights (Costa
Rica); and

115.163 That the necessary measures are implemented to guarantee freedoms of expression,
association and peaceful assembly (Japan)

The Bahraini government has made nominal technical progress incorporating human rights
treaties into national law. Prior to accepting the recommendations of the second UPR cycle, the
government proposed a draft law amending the Penal Code’s provisions to better adhere to the
CAT'’s definition of torture (for more information on torture in law and practice, see Section A).
Nevertheless, this amendment has had little to no empirical effect on reducing torture in Bahrain,
and the government has either retained or promulgated other legislation that directly contradict
international law and criminalize human rights. In practice, the government generally fails to
enforce laws that protect the rights to free expression, assembly, and association, and it commonly
uses the Penal Code and other national legislation to restrict these rights.

I. Criminalization of Free Assembly

The Public Gatherings Law of 1973 provides the Interior Minister with the power to ban rallies
near “security-sensitive areas” like airports, hospitals, and shopping malls, and additionally
requires that rally organizers inform authorities prior to the scheduled date of the assembly and
assume full civil and criminal responsibility for damage to private or public property during the
demonstration.

On 20 July 2006, the government ratified a series of amendments to the 1973 legislation that
further constrain this freedom and explicitly violate the UDHR. Article 11 of Law 32/2006, the
collective title for the amendments, imposes blanket restrictions on both the times and locations
available for public assembly: demonstrations are limited to the time between sunrise and sunset,
and may only be held in specific public areas preapproved by authorities. Whereas the original
Public Gatherings Law required organizers give notice of an impending rally in an unrestricted
area, Articles 2, 3, and 9 now make it such that demonstrators must submit an application to
assemble in one of a set number of public assembly zones. Moreover, the application must be
submitted at least three days prior to the intended date, exceeding the maximum 48-hour period
recommended by the Special Rapporteur on Freedom of Assembly. The MOI can revoke approval
of these applications at will. These articles also grant the MOI full authority to change the time,
place, and even route of a mobile demonstration without justification.

If a public gathering should go forward without government authorization, or if the relevant
application is at any point invalidated at the discretion of the authorities, all persons participating
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are classified as criminals and subject to a fine and/or imprisonment under Article 13. Drawing on
Articles 178 and 181 of the Bahraini Penal Code, which permit authorities to charge individuals
with the intent to commit violence without tangible evidence, Article 13 renders peaceful
protestors subject to the most serious criminal sanctions. Enforced in conjunction with anti-
terror and cybercrime legislation, even the expression of support for an unauthorized gathering
can be grounds for imprisonment. Prior to his most recent arrest, Nabeel Rajab, a prominent
human rights defender and BCHR president, was sentenced to three years imprisonment on
charges of “participating in an illegal assembly’, “calling others to join [in an illegal assembly],” and
“involvement in illegal practices and incitement to gatherings and calling for unauthorised marches
through social networking sites” The charges related to multiple peaceful, though unapproved,
pro-democracy gatherings that took place in Manama throughout January, February, and March
of 2012. In the case relating to the January rallies, Rajab was charged merely for sending Tweets
that encouraged citizens to attend.

On 30 October 2012, the MOI utilized its considerable discretionary power to issue a ban on
all demonstrations “until peace and social order is restored” In early August 2013, the Bahraini
government enacted 22 recommendations proposed by the National Assembly that widely
restricted free association, assembly, and expression by banning protests in the capital of Manama
as well as a number of vaguely worded activities on purported national security grounds.®®® Also
in 2013, the government instituted a new national security law that greatly restricted the activities
of NGOs and civil society organizations by criminalizing public rallies and demonstrations.®** The
authorities regularly use the “illegal assembly” offense as grounds to violently disperse peaceful
protests and arrest key members of the opposition.®> For example, security forces suppressed
a protest in August 2013 by opening fire on unarmed civilians with birdshot and tear gas while
closing off streets to corral the protestors.®® For more information on the judiciary and charges
like “illegal assembly,” see Section A.1; for more information on police interference with the right
to free assembly, see Section A.3; for more information on the government’s suppression of free
expression and journalism at peaceful gatherings, including censorship and targeted internet
shutdowns, see Section H; and for more information on the government’s restrictions on religious
gatherings and its mass arrests on charges of “illegal assembly” in the town of Diraz, see Section
N.2.

Il. Anti-Terror Legislation

The 2006 anti-terrorism legislation, known as the Law of Protecting Society from Terrorist Acts,
contains a broad and ambiguous definition of “terrorist acts and incitements to such acts” that
includes basic freedoms of expression, assembly, and association.®* In 2013, the prime minister

650 Sami Aboudi, “Bahrain will ‘forcefully confront’ planned Aug. 14 protests — PM,” Retuers, 12 August 2013, http://
www.trust.org/item/20130812190323-3jnla; “ADHRB Urges Reconsideration of Recommendations Made by
Bahrain’s National Assembly” Americans for Democracy and Human Rights in Bahrain. 29 July 2013. http://adhrb.
org/2013/07/adhrb-urges-reconsideration-of-recommendations-made-by-bahrains-national-assembly/.

651 “Bahrain Stifles Free Assembly with Ban on Public Demonstrations,” Freedom House, 31 October 2013, http://www.
freedomhouse.org/article/bahrain-stifles-free-assembly-ban-public-demonstrations.

652 Lawyers Rights Watch Canada to King Hamad bin Isa al-Khalifa, 13 June 2013, http://www.bahrainrights.org/sites/
default/files/LRWC.CJFE%26BCHR.Bahrain.Assembly%20Rights.June.13.pdf.

653 Sami Aboudi and Angus McDowall, “Police fire teargas, birdshot at Bahrain demonstrators,” Reuters, 14 August 2013,
http://www.reuters.com/article/2013/08/14/us-bahrain-protests-idUSBRE97D08520130814

654 “NGOs Express Concern that Bahrain Anti-Terrorism Amendment Permits Human Rights Violations,” ADHRB,
BCHR, and BIRD, 2014, http://www.adhrb.org/wp-content/uploads/2014/12/2014.12.19_NGOs-Express-Concern-
that-Bahrain-Anti-Terrorism-Amendment-Permits-Human-Rights-Violations.pdf
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implemented 22 parliamentary recommendations to make the 2006 law even more robust.®®
Among other violations, these recommendations significantly impinged the right of the accused
to a speedy trial. Article 29 currently stipulates that the Public Prosecution “acquires the additional
authority of the judge of [the] Lower Court provided in the Law on Penal Procedure, and the
consultative authority of the Higher Court...when investigating” terrorist crimes. This means
that the Public Prosecution is exempt from the standard restrictions of the Bahraini Penal Code
when it pursues a terrorist case. Article 29 provides the Public Prosecution with grounds to issue
initial detention orders of up to 90 days, and, Article 30 permits security forces to detain and
interrogate an individual for a renewable period of 14 days. The Public Prosecution may give
permission to extend this detention period “when necessary and for reasons of investigation or
for the security of the society” without any explicit justification. When security forces are satisfied
with their interrogation, the Public Prosecutor decides whether or not to move the suspect to pre-
trial detention. In 2013 alone, the government charged 328 individuals under the terrorism law in
38 separate cases, for an average of one terrorism case every ten days.®®

The amendment passed in December 2014 introduced a separate prosecution office for terrorism
related-crimes, effectively creating a new criminal procedure for persons accused of terrorism.®’
In addition to the expanded terror powers provide under the 2013 revisions, the 2014 changes
allow the new prosecutor’s office to hold terror suspects without trial for up to six
months, thereby violating Bahrain’s commitments to the right to a fair and speedy trial. This
provision allows Bahraini authorities to justify prolonged pre-trial detentions under national
law, even as they remain in violation of the international standards, such as those laid out in
Article 9 of the ICCPR%® The government may detain an individual for up to 28 days
without charges or investigation. After this initial pre-trial detention has lapsed, the prosecution
has a period of up to three days to interrogate and press official charges against the suspect.
When combined with the period of time that the new prosecutor’s office may hold a detainee
without trial, a person accused of terrorism may experience up to seven months of pre-trial

detention, further violating the rights of detainees to a fair and speedy trial

In December 2015, the Bahraini National Assembly approved several additional amendments to the
anti-terror legislation, increasing the minimum penalty for most terror crimes to seven years in prison.
Moreover, these amendments allow security forces to “search individuals, stop and search vehicles,
restrict the right of movement of vehicles, public transport or pedestrians, cut communications and
messages sent from the scene of the crime and sites where anti-terror operations are taking place,
for a period of up to 12 hours:“** This e ffectively le galizes the collective punishment of peaceful
gatherings and protests, which the government can interpret as terror offense.

The authorities have used the anti-terror law and its amendments to arrest, prosecute, and/
or imprison hundreds of individuals, including political activists, human rights defenders,
journalists, and children. For more on political prisoners, see Section A; for more on reprisals
against journalists, see Section H; and for more on the prosecution of children, see Section E.3.

655 Ibid.

656 Terrorism Law in Bahrain, BCHR, 12 March 2014, http://bahrainrights.org/en/node/6796

657 4316 LblasYl pusls lglssss «alayl @3lzdld Ll eLash o5l pswys” Manama Voice, 6 December 2014, http://manamavoice.com/
news-news_read-25463-0.html

658 International Covenant on Civil and Political Rights, OHCHR, 1966, http://www.ohchr.org/en/professionalinterest/
pages/ccpr.aspx

659 “Bahraini Authorities Introduce Additional Oppressive Laws,” ADHRB, BCHR, and BIRD, 22 December 2015, http://
www.adhrb.org/2015/12/bahraini-authorities-introduce-additional-oppressive-laws/
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I1l. Criminalization of Association

In concert with the Public Gatherings Law, the Law of Protecting Society from Terrorist Acts,
and their various amendments and corollaries, the Law of Association (21/1989) effectively
criminalizes independent civil society actors. The original text of the 1989 law prohibits civil
society organizations from “engaging in politics” and allows the authorities to dissolve offending
organizations at will. What is more, Articles 23,47, and 50 provide grounds for the MLSD to directly
appropriate civil society for the state by installing government officials as leaders of the NGOs.
If it is determined that any given organization is “unable to achieve its aims’, or “if it violates the
association law, public order and norms’, the Ministry reserves the right to permanently dissolve
it. These articles only pertain if the civil society organization gets approval for its registration
application from the MLSD. Article 11 states that an application is considered rejected if the
ministry does not respond within 60 days, allowing bureaucratic inaction to serve as effective
prohibition. Organizations can appeal this de facto ban, but more stringent amendments passed
in 2002 make it even more unlikely that applications will be accepted.

In September 2010, the MLSD replaced the board of the Bahrain Human Right’s Society after
its secretary general criticized the government for violating the due process rights of detained
activists and members of the opposition. For more on the MLSD and restrictions on civil society
organizations, see Section L.

Though formal political parties are prohibited in Bahrain, the 2005 Political Society Law regulates
the country’s “political societies,” mandating that they apply for licenses and elect secretary-
generals, among other requirements.® Nevertheless, the government has consistently interfered
with both licensed and unlicensed political groups, often arbitrarily invoking the Political Society
Law, the anti-terror law, and other legislation to suspend or close opposition societies.® Just prior
to the 2014 elections, for example, the MOJ requested that the courts suspend Al-Wefaq and Wa'ad
for purported technical infractions; in 2016, the courts approved an MOJ order to completely
close Al-Wefaq. Furthermore, in May 2016, the government promulgated an amendment to the
2005 DPolitical Society Law that specifically prohibits religious figures, such as clerics and imams,
from political participation. Initially, the law “banned political societies from using religious
tribunes to promote their ideas, objectives or programmes,” but the 2016 amendment now forbids
religious figures from even discussing politics during sermons and other assemblies, among other
restrictions. The government has so far only used this amendment to target Shia religious figures
and political groups (for more information on the intersection of sectarian discrimination and

political interference, see section N.2).

IV. Anti-Torture Legislation

Despite the criminalization of torture, abuse and ill-treatment remains widespread in Bahrain.
As early as December 2012, just two months after the Bahraini government accepted its second-
cycle UPR recommendations, a Turkish forensic specialist found signs of torture on a deceased
Bahraini after the government questioned him.®®> ADHRB, BCHR, and BIRD have extensively

660 Freedom in the World 2016: Bahrain, Freedom House, 2016, https://freedomhouse.org/report/freedom-world/2016/
bahrain

661 Sam Jones, “Prosecuting politics: the judicial assault on Bahrain’s opposition,” openDemocracy, 18 December 2016,
https://www.opendemocracy.net/arab-awakening/sam-jones/prosecuting-politics-judicial-assault-on-bahrain-s-
opposition

662 Kristin Deasy, “Forensic expert undercover in Bahrain finds evidence of government torture: Report,” Global Post,
14  December 2012, http://www.globalpost.com/dispatch/news/regions/middle-east/121214/forensic-expert-

undercover-bahrain-gov-torture.
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documented the use of torture by Bahraini authorities during the period under review; see Section
A for analysis and recommendations.

V. Criminalization of Free Expression

The government has nominally enshrined the right to freedom of expression in the constitution,
but it does not enforce this protection. Instead, it has introduced wide-ranging and severe
restrictions on speech and media to suppress dissent, real or perceived. For more information on
free expression and free press, see Section H.

Third-Cycle Recommendations

The Government of Bahrain has not brought its Penal Code in line with international human
rights law. Since 2012, it has instead enacted a wide range of new legislation that further constrains
public freedoms and criminalizes the exercise of basic human rights. Bahraini authorities have
utilized this framework to prosecute hundreds of activists, religious figures, h uman r ights
defenders, politicians, journalists, and lawyers, and to restrict civil society. ADHRB, BCHR, and
BIRD find these recommendations to be not implemented. The Government of Bahrain should:

+ Repeal or substantially amend the Public Gatherings Law to decriminalize free assembly,
specifically the amendments contained in Law 32/2006.

+ Restrict the authority of the MOI to prohibit and interfere with peaceful public gatherings,
as well as to prosecute their participants and organizers.

« Repeal the Law of Protecting Society from Terrorist Acts and, if it is replaced with new
legislation, include a precise, narrow definition of terror offenses that does not encompass
nonviolent expression and assembly.

+ Submit all terrorism cases to independent judicial review.

+ Impose universal limits on pre-trial detention to ensure that detainees held under any law
are protected from excessive or indefinite pre-trial detention and receive a speedy trial.

+ Repeal or substantially amend the Law of Association to facilitate the creation of independent
civil society actors and restrain government oversight and interference in their operations.

+ Repeal the Law of Political Societies and replace it with new legislation permitting the
establishment of formal political parties, with codified rights.

+ Formally codify protection for all types and non-violent expression, assembly, and
association.

Note: for ADHRB, BCHR, and BIRD’s recommendations concerning legislation pertaining
to torture, see Section A, and for recommendations concerning legislation pertaining to free
expression and media, see Section H.

Not Implemented

3. CONVENTION AGAINST TORTURE No Perceived Progress

115.18 Bring in line the definition of the crime of torture with the Convention against Torture
and accede to the Optional Protocol to the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment (Uruguay)

Though the Government of Bahrain acceded to the CAT in the 1998, it has not acceded to the
OP-CAT. Moreover, it has entirely failed to prevent security forces from using torture. ADHRB,
BCHR, and BIRD therefore find this recommendation to be not implemented. For analysis and
recommendations, see Section A.2.
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4. DEATH PENALTY Not Accepted

115.19 Commute all death sentences to prison terms and ratify the Second Optional Protocol
to the International Covenant on Civil and Political Rights with a view to definitively
abolishing the death penalty (France);

115.78 Abolish the death penalty, introducing in the meantime a formal moratorium (Austria);

115.80 Establish an official moratorium on executions with a view to abolishing the death
penalty (Spain);

115.81 Establish a moratorium on executions with a view to abolishing the death penalty (Italy)
115.82 Establish a moratorium on the execution of the death penalty (Germany); and
115.83 Consider the possibility of repealing the death penalty from its legal system (Argentina)

The Government of Bahrain rejected its recommendations to end capital punishment. Although
the last execution took place in 2010, Bahrain’s courts have continued to issue death sentences,
including one handed down as recently as December 2015. In some cases, death row inmates have
reported that the authorities tortured them into making coerced confessions and prevented them
from accessing legal counsel. There are currently 10 individuals sentenced to death in Bahrain;
they are at risk of imminent execution.®*

I. Legal Framework

The Government of Bahrain has not abolished the death penalty. Offenses such as apostasy, drug
trafficking, and treason — which includes ambiguous crimes like harming the territorial integrity
and independence of the state, and assisting enemies of the state — are all punishable by death. The
Penal Code also provides judges wide discretion to determine sentencing in “serious” crimes.®*
The penalty for an infraction determined to be “serious” can range from capital punishment to

civil disqualification for a period of three to fifteen years.

Minors, defined as persons below the age of 18, are not subject to the death penalty in Bahrain. If
the accused is between the ages of 15 and 18, the death sentence must be reduced to a jail sentence
or imprisonment. Furthermore, the government does not apply the death penalty to mentally ill

prisoners.

In addition to the Penal Code, recent amendments to Bahrain’s anti-terror law have listed the death
penalty as a possible sentence for acts of terror that cause death or injury and crimes that “disrupt
the provisions of the Constitution or laws, or prevent state enterprises or public authorities from
exercising their duties”®® The anti-terror law lacks a precise definition of terrorism, however;
according to the language, the government may charge an individual with a terror offense when
there is no specific intent to commit a terrorist act, and even if there is no intent to cause death or

663 “NGOs Condemn Death Sentences in Bahrain After Record Year,” Action des chrétiens pour l'abolition de la torture
(ACAT), Americans for Democracy & Human Rights in Bahrain (ADHRB), Bahrain Center for Human Rights
(BCHR), Bahrain Institute for Rights and Democracy (BIRD), European Centre for Democracy and Human Rights
(ECDHR), International Federation for Human Rights (FIDH), Redress, and Reprieve, 8 January 2016, http://www.
adhrb.org/2016/01/ngos-condemn-death-sentences-in-bahrain-after-record-year/

664 “Bahrain Penal Code, 1976, Government of Bahrain, see: https://www.unodc.org/res/cld/document/bhr/1976/
bahrain penal code html/Bahrain Penal Code 1976.pdf pg 32-36, 45.

665 World Report: Bahrain, Human Rights Watch, 2009, https://www.hrw.org/world-report/2009/country-chapters/
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serious injury. The government has exploited this broad definition to charge nonviolent activists
as terrorists and to criminalize acts of peaceful expression, assembly, and association. Bahraini
authorities have used the anti-terror law to prosecute children as young as 15 years old.*

Individuals sentenced to death can appeal their convictions to the Court of Cassation, Bahrain’s
highest court of appeals, though this court typically considers only procedural technicalities. Once
the Court of Cassation upholds a death sentence, it is sent to the king, who has the authority to
ratify the sentence, commute it, or grant a pardon.

Il. Cases

In 2015, Bahraini courtsissued or confirmed seven death sentences. The Court of Cassation rejected
the appeals of death row inmates Mohammed Ramadan and Husain Ali Moosa in November 2015.
A lower court initially sentenced Ramadan and Moosa to death on 29 December 2014 for their
alleged involvement in a February 2014 bomb explosion. Both men report that they were tortured
into confessing, and both men later recanted their confessions. Nevertheless, the court convicted
Ramadan and Moosa based solely on their coerced confessions. With the rejection of their final
appeals in November 2015, Ramadan and Moosa became the first people since 2010 to have
exhausted all legal avenues of appeal. They are at risk of imminent execution. On 31 December
2015, a court rejected the first appeal of death row inmate Salman Isa. The High Criminal Court
had originally sentenced Salman Isa to death on 29 April 2015 for his alleged involvement in
a bomb attack that killed a police officer in 2014. %7 That same day, a court sentenced Hussein
Abdullah Khalil Ebrahim on charges of forming a terrorist organization, engaging in rioting, and
killing a police officer in 2014 with the aim of overthrowing the government. Though Hussein
Ebrahim was the only one sentenced to death, eleven of his co-defendants — including two minors

— claim that security forces subjected them to enforced disappearance and torture. *®

Mohamed Ramadan ‘Issa ‘Ali is a 32-year-old airport security guard in Bahrain. On 20 March
2013, Bahraini authorities arrested Ramadan for his alleged involvement in a bomb explosion
that had killed a police officer on 14 February 2013. Without a warrant, and without informing
his family, security forces detained Ramadan for at least four days. During this time, MOI officials
subjected Ramadan to severe torture. Ramadan eventually signed a confession in order to stop the
abuse, but when he attempted to explain this to a judge the authorities tortured him for another
10 to 13 days. According to Ramadan, he was told the government knew he was innocent, but
that his involvement in the pro-democracy movement made him a traitor who deserved the death
sentence. On 29 December 2014, Ramadan was convicted of murder and sentenced to death based
on his false confession and the coerced testimony of other defendants. On 26 May 2015, an appeals
court upheld the ruling, and on 16 November the Court of Cassation rejected his final appeal. He

is currently detained at Jau Prison, awaiting execution.®

666 “NGOs Express Concern that Bahrain Anti-Terrorism Amendment Permits Human Rights Violations,” ADHRB,
BCHR, and BIRD, 19 December 2014, http://www.adhrb.org/wp-content/uploads/2014/12/2014.12.19_NGOs-
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(ACAT), Americans for Democracy & Human Rights in Bahrain (ADHRB), Bahrain Center for Human Rights
(BCHR), Bahrain Institute for Rights and Democracy (BIRD), European Centre for Democracy and Human Rights
(ECDHR), International Federation for Human Rights (FIDH), Redress, and Reprieve, 8 January 2016, http://www.
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Hussain ‘Ali Moosa Hussain, 28, was tried along with Mohammad Ramadan for his alleged
assistance in the 14 February 2013 bombing attack. The authorities arrested Moosa on 21 February
2013 and took him to a security facility. For three days, security officials reportedly hung Moosa
from the ceiling while they beat him with batons and threatened to harm his family, specifically
his sisters. Like Ramadan, Moosa eventually signed a false confession in exchange for an end to
his torture. Also like Ramadan, when Moosa recanted his confession, he was subjected to further
torture. This period of abuse reportedly lasted three months.

During his trial, Moosa was denied consistent access to legal counsel. When Moosa did have access
to an attorney, the judge prevented the defense from properly preparing and refused to provide
appropriate documentation. Furthermore, the prosecution used Moosa’s coerced confession to not
only convict him, but also to falsely incriminate Ramadan. Moosa and Ramadan were sentenced to
death on the same day, 29 December 2014. As noted above, their appeals were rejected in May and

November 2015.5° Moosa is also being held at Jau Prison, awaiting execution.®™

Sami Mushaima was arrested on 3 March 2014 when Bahraini security forces raided the home
of the prominent Mushaima family. Due to the family’s association with the pro-democracy
movement — Hassan Mushaima is a political leader serving a life sentence for his participation in
the 2011 uprising — Bahraini authorities had previously raided the home at least 23 separate times.
On this occasion, approximately 15 security officials came to arrest Sami Mushaima for his alleged
involvement in a bomb explosion that killed three police officers only a few hours earlier. Though
he did not resist arrest, the security forces violently apprehended Mushaima and transported
him to a detention facility. Over the next several weeks, he was reportedly subjected to extreme
torture. Security officials beat, electrocuted, and sexually assaulted him, among other severe forms
of mental and physical abuse. Mushaima’s family believes he was tortured into making a false
confession. His family has also stated that Mushaima is illiterate and lacks the skill necessary
to assemble a remote-controlled explosive device. Nonetheless, on 26 February 2015, a court
sentenced Mushaima to death. His sentence was upheld on appeal on 31 May 2016; though the
courts ordered a retrial in October, an appeals court again upheld the sentence in December.?On

9 January 2017, Bahrain’s court of Cassation confirmed the death sentence.®?

Abbas al-Samea is a 25-year-old teacher who was arrested on 3 March 2014, the same day as
Sami Mushaima, for his alleged participation in the same bomb explosion. Al-Samea claims
that the authorities subjected him to similar forms of torture as they did Mushaima, including
electric shocks, sleep deprivation, and sexual assault. Despite credible evidence that al-Samea
was in school at the time of the bombing, a judge sentenced him to death along with Mushaima
and another defendant (see below) on 26 February 2015. Throughout the trial, the authorities
prevented the defendants’ lawyers from accessing the case files and from cross-examining the
public prosecution’s witnesses. The defense team ultimately boycotted the hearings in protest of
these due process violations. An appeals court upheld the three defendants’ death sentences on
31 May 2016, and again on 4 December, after an October retrial.*The Court of Cassation again
confirmed the sentence in January 2017.

670 Ibid.

671 Ibid.

672 “Bahrain: Court of Appeal Ignores Torture Allegations, Upholds Three Death Sentences,” BCHR, 23 December 2016,
http://www.bahrainrights.org/en/node/8400

673 “Bahrain Court of Cassation upholds death sentence against 3 torture victims,” ADHRB, BCHR. BIRD. and ECDHR,
9 January 2017, http://www.adhrb.org/2017/01/11579/

674 Ibid.

Bahrain’s Third Cycle UPR : A Record of Repression




Security forces arrested Ali Abdulshaheed al-Singace around the same time as Sami Mushaima and
Abbas al-Samea, accusing him of having also participated in the bomb explosion. Like Mushaima
and al-Samea, al-Singace was sentenced to death on 26 February 2015 after an unfair trial. He
and his codefendants maintain their innocence and claim they were tortured into providing
false confessions. Appeals courts upheld the sentence, which was later confirmed by the Court of
Cassation.”

On 19 February 2014, a court sentenced Maher al-Khabbaz to death for his alleged use of a flare gun
to kill a police officer on 14 February 2013. Three days after thealleged attack, plainclothes officers
arrested al-Khabbaz at his place of business and disappeared him to a local security facility. There,
the officers subjected al-Khabbaz to severe physical torture including electrocution and falaka, a
technique of whipping most sensitive areas of the feet and hands. After a week, and although he is
illiterate and was blindfolded, the authorities forced al-Khabbaz to sign a confession. The ensuing
trial was based on this false confession, the coerced confessions of alleged compatriots, and the
testimony of the involved police officers. Throughout the proceedings, the authorities denied al-
Khabbaz consistent access to an attorney and threatened him with continued torture. An appeals
court upheld his death sentence on 31 August 2014. He is currently detained at Jau Prison, where

he awaits execution.®”®

The High Criminal Court sentenced Salman Isa to death on 29 April 2015 for his alleged
involvement in a bomb attack that killed a police officer a year prior. Along with Isa, th e ®urt
sentenced 11 other defendants to prison terms ranging from 10 years to life. The authorities
reportedly subjected the defendants to torture and/or other forms of coercion in order to extract
false confessions. In December 2015, a court rejected his first appeal.®””

Third-Cycle Recommendations

The Government of Bahrain’s use of the death penalty violates its obligations under the International
Covenant for Civil and Political Rights (ICCPR), to which Bahrain acceded in 2006. The ICCPR
stipulates that the death penalty must only be handed down for the most serious crimes and that
fair trial standards must be applied, including an absolute prohibition against torture. Individuals
on death row have reported frequent violations of their due process rights. Among the violations
has been severe torture during detention and interrogation. Defendants have also reported
arrests without warrants and torture for the purpose of extracting confessions. To comply with its
recommendations to end the death penalty, the Government of Bahrain should:

+ Commute all death sentences.
+ Establish a moratorium on the death penalty with a view to abolition.
+ Investigate and prosecute all acts of torture, mistreatment, and enforced disappearance.

« Dismiss all convictions made on the basis of confessions obtained under conditions of
torture or coercion.

« Establish further procedures to ensure the fairness of all criminal trials and appeals.

« Amend articles of the Penal Code and repeal anti-terror legislation that ambiguously define
‘serious’ and ‘terror’ offenses or criminalize free expression, assembly, and association.
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676 NGOs Condemn Capital Punishment Sentence for Maher al-Khabaz” ADHRB, BCHR, BIRD, and Reprieve, 30
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SECTION N

Religious and Cultural Rights

Second-Cycle UPR Recommendations

The Government of Bahrain fully accepted recommendation 115.145 concerning the rebuilding
of Shia places of worship destroyed in the aftermath of the February 2011 uprising. In accepting
the recommendation, the government stated:

The government announced that 12 mosques would be rebuilt. Construction work has already
begun on 5 which have received both a Royal Decree and a building consent. Construction on
the remaining 7 will begin very shortly. The status of remaining sites is under review.*”

The Government of Bahrain also accepted recommendation 115.70 concerning the promotion of
welfare forall victims of discrimination. Initially, the government only grouped thisrecommendation
into the thematic issue area concerning women and gender equality, but, because the language is
inclusive of all forms of discrimination, it will be additionally addressed here.

Similarly, the government accepted recommendations 115.93 to prevent of violence against
members of ethnic and religious communities and 115.103 to increase diversity in the security
forces, grouping them into the broad thematic issue area concerning respect for human rights. As
this report has created new categories to address issues that were not explicitly included in the
second UPR cycle (see Methodology), these recommendations will be assessed below. When the
government accepted these recommendations, it stated:

The Bahrain Constitution guarantees the human rights and basic freedoms of all citizens.
Executive and legislative measures have been taken to prevent incitement to sectarianism,
violence, and national religious or racial hatred in the media...Employment is also allowed for
all citizens without discrimination in all government departments, not just in the Ministry of
Interior.

Brief Assessment

The Bahraini authorities have continued to discriminate against Bahrain’s Shia majority — including
the Baharna and Ajam ethnoreligious groups — in most aspects of daily life, from hiring practices
to social services. While as much as 70% of Bahrain’s population is Shia,®® nearly all practical
political power is concentrated within the Sunni Al Khalifa ruling family, and most key government
posts are held by Al Khalifas or Sunni supporters.®® As repeatedly documented by scholars,*? UN
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Special Procedures,*® foreign governments,** and independent NGOs** — including ADHRB,
BCHR, and BIRD’s two-volume report, Apart in Their Own Land: Government Discrimination
Against Shia in Bahrain®®® — the authorities have specifically targeted the Shia community for
reprisal and have intensified restrictions on Shia religious and cultural rights since 2011.%" In
recent years, the government has intensified its attacks on Shia political participation and religious
traditions, often employing violence to suppress the community’s rights to free assembly, free
association, free speech, and free cultural and religious expression. There is also mounting evidence
to suggest that the government is actively working to decrease the Shia population and alter the
country’s demographic balance in favor of the Sunni minority. Additionally, Bahraini authorities
have also failed to integrate the Shia community into the security services, preventing Shia from
participating in national policing and defense and increasing the likelihood of sectarian violence.

Although the Bahraini government has repaired some of the Shia religious sites demolished in
2011, many others have been damaged or destroyed in the time since. More still have been rebuilt
by the local community, without adequate state reimbursement. As a result of the government’s
limited efforts to rebuild Shia mosques destroyed in 2011, ADHRB, BCHR, and BIRD fi nd
second-cycle UPR recommendation 115.145 to be partially implemented. Nevertheless, ADHRB,
BCHR, and BIRD also find that the authorities have deepened the broader systems of sectarian
discrimination in Bahrain — including by violent means such as arbitrary detention and torture
— therefore conclude that the government has entirely failed to implement recommendations
115.70, 115.93, or 115.103.

Perceived Progress

115.145 Implement the commitment to rebuild the Shia places of worship destroyed (Austria)

In the aftermath of the 2011 unrest, Bahraini authorities damaged at least 53 Shia mosques and
religious institutions; of these, at least 28 were entirely demolished.®® The government stated that
it only demolished mosques that were constructed without permits, although a number of the
structures had been built years — and in some cases centuries — before the modern construction
permit process was established; the Baharna, a subset of the country’s majority Shia population,
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are the longest continuous inhabitants of the island®® and can trace their descendants back
to the pre-Islamic era.®® Nonetheless, in June 2012, Bahrain’s Court of Cassation ruled that
government could only authorize the repair or reconstruction of mosques that possessed proper
documentation.®! The court’s decision has forced subsequent efforts to reconstruct Shia places of
worship to navigate this burdensome and often retroactive permit process.

The government has also halted work on numerous mosques and authorized the re-demolition

692

of others.*> By December 2012, the authorities had demolished—for the second time—four

Shia mosques without providing prior notification.®®® The US State Department’s 2012 Report on
International Religious Freedom noted that these demolitions continued throughout the year.**
It also found that the government halted work on the construction of new mosques and deprived
many Shia communities of temporary places of worship consisting of even makeshift “simple
structures”; these prefabricated sites were usually destroyed by Bahraini security forces.*” In other
instances, the government precluded reconstruction by assuming control of the demolition sites
and initiating new public construction projects, such as parks or housing complexes. The authorities
demolished the 70-year-old Abu Dharr al-Ghifari mosque, for example, and have announced that
the site will be converted into another park.®® The Al Khamis Mosque, an important Baharna
cultural center and the earliest surviving mosque in Bahrain, is set to become a museum under
the auspices of the Ministry of Culture.”” According to the UN Special Procedures, authorities

are reportedly removing “engravings linking the mosque to Baharna population and Shia Islam.*®

By July 2013, the Bahraini government had rebuilt five mosques, completed repairs on four, and
tendered reconstruction permits for another eleven.®” The next year, the government reported
that it had allocated USD $7,948,790 for the reconstruction of 30 sites specifically identified in
the BICL As of February 2014, it claimed that twelve of these mosques had been fully rebuilt
and that the remainder were under construction.” The government’s 2014 Interim Report on
the implementation of its UPR recommendations additionally noted that the Jaafari Endowment
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Directorate,”

an affiliate institution of the Ministry of Justice and Islamic Affairs tasked with
regulating Shia religious property, would oversee the reconstruction projects going forward.”®
The government also announced that it was accelerating the schedule for the reconstruction of all

30 sites from 2018 to the end of 2014,”® although it did not meet this deadline.

In 2015, the Bahrain Human Rights Observatory (BHRO) found that a total of 24 mosques had been
rebuilt at their original sites.”** However, only 16 of these were explicitly funded and reconstructed
by the government, as many mosques were repaired by the local Shia communities.”® Bahraini
authorities rebuilt an additional three mosques at new locations, away from their original sites.”
The US State Department reported in 2016 that the government had “completely reconstructed”
22 of the 30 mosques specifically identified by the BICL.”” Of the remaining eight, it found that
four “appeared to have complete structures with utilities, but were not open” and one “had a nearly

complete structure, but a wall around the site implying construction was ongoing.”°

Still, the government has only partially fulfilled its commitment to restore Shia places of worship
damaged or destroyed since 2011. Though 24 mosques have been rebuilt at their original
locations™ — reportedly including 22 of the 30 mosques identified by the BICI*® — between

eight’'! and eleven’?

mosques remain in disrepair. Additionally, in some cases the government
has shifted the financial burden of these reconstruction projects to the public, with at least eight
mosques rebuilt by local Shia communities.””® USCIRF found in 2014 that, while the government
had helped secure permits for six structures rebuilt by the Shia community, it had not provided
any reimbursement for these projects.””* According to the US State Department in 2016, the
government now claims it “reimbursed the Shia community for the cost of [seven reconstruction
projects] through payments to the national Shia endowment, but members of that community

dispute this”** Moreover, the authorities have interfered in community-led reconstruction efforts
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since 2011, even re-demolishing a partially repaired mosque in 2014, citing safety concerns.”®

The government has also rebuilt several mosques away from their historical locations.””” Officials
justified the relocations by stating that the previous sites violated laws governing public land
ownership and construction.”™ One of the relocated buildings, the al-Barbaghi mosque, is
particularly representative of the Shia community’s role in Bahraini history: al-Barbaghi contains
the tomb of Shia religious scholar Ameer Mohammed al-Barbaghi and was built in 1549, predating
the arrival of the ruling al-Khalifa family by more than 200 years.”” It was also previously located
along the route of what would become the King Fahd Causeway, a bridge that connects Bahrain
with Saudi Arabia.”® The government claims it rebuilt the mosque some 200 meters away from
its original site because of security concerns, but critics contend that the authorities were eager
to remove a major Shia mosque from its prominent location near “a road much frequented by
members of the ruling family and Saudis visiting Bahrain””*' The government has additionally
restricted access to many of the sites where al-Barbaghi and other relocated mosques originally
stood.” In January 2014, authorities arrested five individuals for attempting to pray at the original
site of the al-Barbaghi mosque, and in February, security forces interrogated 20 worshippers for the
same activity.”? BCHR found in 2015 that the government continued to forbid Shia worshippers
from visiting holy sites such as the mausoleum of Sheik Ibrahim bin Malik al-Ashtar and the
Saassa bin Souhan Mosque, both of which have been the target of sabotage attempts or have
been otherwise defaced by security forces.” In July 2016, the al-Wasat newspaper reported that
unknown assailants had again vandalized the Saassa bin Souhan Mosque, marking the building
with “unethical writings and drawings,” disrupting its electrical system, and piling rocks and

garbage throughout the interior.””

Progress on the remaining reconstruction sites is stagnant. In many parts of Bahrain, Shia
communities continue to hold religious services in damaged mosques, makeshift structures, or
other substandard conditions.
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2. PROTECT RELIGIOUS AND CULTURAL RIGHTS Not Implemented

AND COMBAT DISCRIMINATION No Perceived Progress

115.70 Meet the aspirations of groups that are the victim of discrimination (Belgium);

115.93 Prevent incidents of violence against members of ethnic and religious communities
(Canada); and

115.103 Create a more diverse, inclusive police force, reflective of society (United States of
America)

I. Suppression of Religious Practices, Gatherings, and Associations

In addition to its destruction and neglect of Shia religious sites (see above), the government has
also escalated its interference in traditional Shia religious practices.”” Authorities frequently
disturb public Shia religious ceremonies during the Islamic calendar month of Muhurram. In 2015,
ADHRB, BCHR, and BIRD documented numerous cases of security forces arresting Shia clerics,
tearing down religious placards marking Ashura (or the Day of Remembrance), and suppressing
peaceful public demonstrations with shotguns and teargas.”” The authorities removed flags and
banners from more than 30 villages in the first two weeks of Muharram, and they raided a Shia
religious hall, a matam, in Karzkan village.”® The MOI stated that its personnel removed “political
slogans that do not represent Ashura,””* but residents of the affected villages tell ADHRB, BCHR,
and BIRD that their banners exhibited typical Ashura slogans that had been displayed during
Muharram for years.”” Moreover, the MOI justified its decision to violently disperse worshippers
— resulting in several cases of near-suffocation, bodily injury, and private property damage — as
necessary to “ensure traffic safety’”*! That same Muharram, Bahraini authorities summoned and
interrogated at least five Shia clerics, including Sheikh Abdulzahra al-Mubasher, Mulla Abbas
al-Jamri, Mahdi Sahwan. Sheikh Mahmood al-Aali, and Sayed Yasser al-Sari.”** All five were
questioned regarding their religious activities during Muharram, such as the contents of their
sermons.’®® Bahraini officials even summoned a youth group in order to interrogate them about a

734

prayer gathering they held on the day of Ashura.

Similar forms of harassment were reported in 2016, and ADHRB, BCHR, and BIRD have
documented numerous cases of government interference with worshippers and clerics during the
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month of Muharram, particularly in the town of Diraz (see below).”?® BCHR reported the removal
of religious signs in at least 15 predominantly Shia areas, for example, prompting protests that the
security forces suppressed with tear gas. The authorities also denied at least two preachers, Said
Mustafa Al-Karrani and Sheikh Mohammed Al-Mahfoodh, from entering Diraz to participate in

a religious event.”’

The government has simultaneously increased its harassment and prosecution of Shia religious
figures more generally. In June 2016, the MOI unilaterally revoked the citizenship of Ayatollah
Sheikh Isa Qassim, a prominent Shia cleric who is widely considered the spiritual leader of Bahrain’s
Shia community.”?® Although it has not presented “any credible evidence,” as noted by the US State
Department,” the MOI based its decision on allegations that Sheikh Qassim has “served foreign
interests’, promoted “sectarianism and violence,”* and “exploited the religious pulpit for political
purposes.”! Sheikh Qassim is unable to appeal the denaturalization order.

A day after the MOI revoked Sheikh Qassim’s citizenship, security forces reportedly raided
a religious consultation office associated with the cleric and removed the building’s doors.”
They also searched the nearby apartments of religious students and other citizens. On 16 July,
the government announced that, in addition to the denaturalization order, it was initiating legal
proceedings against Sheikh Qassim and two other individuals on charges of illicit fund-raising
and money-laundering.”” The charges against Sheikh Qassim — whose trial has been postponed
until 30 January 2017 — are related to the traditional Shia practice of khums, whereby religious
leaders solicit donations from the community, and can warrant up to seven years in jail and a
USD $2.6 million fine. Local sources have told Middle East Eye that Sheikh Qassim’s prosecution
is “likely to accelerate [government] plans to strip the country’s Shia imams of the right to collect
a religious contribution from the faithful...which could happen as soon as the end of the year”*
The government has accused Shia leaders like Sheikh Qassim of “misappropriating” these funds
to support political prisoners and is now reportedly working to bring the practice of khums under
the control of the state.”* Critics, however, claim that the government is both infringing on the
religious rights of the Shia community and seeking to profit off of Shia religious practices.”® Some
argue that the Jaafari Endowment Directorate, which will likely assume control of khums if the
authorities implement this new policy, lacks sufficient independence from the government and
is itself engaged in corruption; one activist stated that “not a single high Shia scholar recognizes”

the institution.””
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Earlier, on 14 June, the Ministry of Social Development closed two of the only remaining Shia civil
society organizations, the Al-Risala Islamic Society and the Islamic Enlightenment Society (Al-
Tawiya), on similar allegations related to khums.”* Security forces arrested the head of Al-Risala
Islamic Society, Mahmood al-Arab, on the same day.”* On 16 June, the PPO interrogated nine
Shia clerics — including Sayed Majeed al-Misha’al, Sheikh Hussain al-Mahroos, Sheikh Hasan al-
Maleki, Sheikh Ebrahim al-Ansari, Sayed Hashim al-Bahrani, and Sheikh Abdulmuhsen Attya al-
Jamri — in connection with Al-Risala, Al-Tawiya, and/or the “illegal collection of money””** On 2
August, the lawyer for Al-Tawiya, reported to be the largest Shia association in Bahrain, stated on
social media that the charges against the organization represent an attack on “the Shia existence.”*!
The government has twice summoned the head of Al-Tawiya,””* Sheikh Baqer al-Hawaj, and has
reportedly imposed a travel ban him, preventing him from performing the hajj for the last ten
years.” The organization’s website is also now blocked in Bahrain.””* In addition to international
religious and cultural rights, the criminalization of traditional practices like khums contravenes
Bahrain’s 1956 law on collecting donations as well as Article 22 of the constitution, which states
that “freedom of conscience is absolute...[and] the State shall guarantee the inviolability of places
of worship and the freedom to perform religious rights and to hold religious processions and
meetings in accordance with the customs observed in the country”>

Following the government’s initial decision to denaturalize Sheikh Qassim and render him stateless,
hundreds of demonstrators gathered at his home in Diraz to protest his potential deportation.”®
Though the authorities have not dispersed the peaceful sit-in at time of writing, security forces
have surrounded the area and blocked all but two entrances into the village.”” Personnel at the
two checkpoints have prevented residents without Diraz identification documents from entering
the village, and all major Internet Service Providers (ISPs) — including the three largest: Batelco,
Zain, and Viva — have enforced a daily internet shutdown in the area between 7:00 p.m. and 1:00
a.m.”® Digital security expert Bill Marczak has found that “Batelco and Zain are likely deliberately
disrupting both fixed-line and mobile data services in Duraz [sic]” and “it is possible that the

disruptions are a result of a Service Restriction Order (SRO) from the Bahrain Government, in
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relation to the protests,”* a form of internet interference that has been condemned by the UN.7

Pro-government social media accounts have simultaneously circulated photographs of public
sector employees seen participating in the Diraz sit-in, equating them with terrorists and calling
for their arrest.”® On 12 July 2016, this campaign culminated in the interrogation and subsequent
arrest of Ali Abdulraheem, an official at the state Labour Market Regulatory Authority (LMRA),
after social media users, including a member of Bahrain’s National Assembly, posted a picture
of him participating in the demonstrations online.”® The BICI documented a similar “electronic
witch hunt””®® practice in 2011, concluding that pro-government social media accounts targeted
protesters; disclosed their whereabouts and personal details; and subjected them to harassment,
threats, and defamation.” Security forces later arrested and in some cases tortured many of the
targeted individuals.”® Though the BICI found that such activity amounts to hate speech and
incitement to violence,”® the government has not prosecuted anyone for participating in these

types of campaigns.”®”

In response to the sit-in, Bahrain’s prime minister, Khalifa bin Salman Al Khalifa, has stated that
“there will be no place for those who incite violations of the law and who threaten the security
of the country’”®® Since June, the authorities have conducted mass arrests and interrogations of
individuals attending Friday prayers in Diraz and/or participating in the demonstrations. In just
the first ten days of August, for example, BCHR documented 73 summons, including clerics and
religious singers.”® The authorities detained the majority of these individuals overnight before
presenting them to the PPO, and at least 23 of these were remanded into custody on illegal assembly
charges. Several of them reported being asked to sign a pledge to refrain from participating in the
sit-in. On 14 August, the authorities charged Sheikh Maytham al-Salman, a renowned interfaith
leader and human rights defender, and Dr. Taha al-Derazi, an activist and former prisoner of
conscience, with “illegal gathering” for participating in the sit-in; Sheikh Maytham was released
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on bail but Dr. Al-Derazi remains in detention.””® The following are also among those charged with
illegal assembly since June 2016: Sheikh Mahmood Al-Aali, vice president of the dissolved Islamic
Ulema Council (IUC), a group of the country’s leading Shia clerics;””* Sheikh Fadhel al-Zaki, an
IUC member; Sheikh Muneer al-Matooq; Sheikh Ebrahim al-Safa; Sheikh Ali Humaidan; Sheikh
Aziz al-Khadran; Sheikh Ali Rahma; Sheikh Hani Ali Ahmed Baseera; Mahdi Sahwan, a religious
singer; Sayed Majeed al-Misha’al, IUC president; Sheikh Jasim Al-Motawa; Sayed Yaseen Al-
Mosawi; Sheikh Ali Naji al-Hamali; Mula Habib al-Dirazi; Sheikh Mohammad Jawad al-Shahabi;
Sheikh Imad al-Shoala; and Sheikh Jasim Al-Khayat, head of the Arbitral Tribunal’”* for the recently
dissolved Al-Wefaq National Islamic Society, the country’s largest opposition group. Humaidan,
al-Matoogq, al-Hamali, al-Mosawi, al-Shoala, and al-Khadran were all convicted and sentenced to
one year in prison. Notably, Habib al-Dirazi was sentenced to one year in prison for each day he
participated in the sit-in, earning him two years total.””? Additionally, the authorities charged poet

Khalil al-Ismaeel with both “illegal gathering” and “reciting a political poem” at Diraz.””*

The security forces have also denied Shia imams, such as Sayed Abdullah al-Ghoraifi, Sayed
Mohammad al-Ghoraifi, and Sheikh Mohamed al-Sanqoor, consistent access to the mosques in
Diraz and elsewhere, preventing them from leading Friday prayer sessions.””> Confidential sources
have reported that Sayed Mohammad al-Ghoraifi was temporarily detained twice and charged
with illegal gathering and inciting hated against the government. Formal Friday prayers have
been held only intermittently in Diraz since June, if at all; as of 10 October, the largest Friday prayer
session had not been held for at least ten consecutive weeks,””® and it appears this has continued
into January 2017. According to opposition news sources, on 22 July 2016, the security forces
detained as many as 50 individuals as they were leaving Diraz after attempting to hold a
Friday prayer gathering”” Two days later, police reportedly arrested another Shia cleric that

lives in Diraz,””® Sayyed Yassine al-Mosawi.””

Il. Denaturalization, Demographic Engineering, and Political
Disenfranchisement

Though Sheikh Qassim may be the most high-profile denaturalization case in Bahrain, the
government has revoked the citizenship of at least 348 Bahrainis since 2012. ADHRB, BCHR, and
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BIRD have documented the denaturalization of 90 individuals in 2016. Some of these individuals
were subsequently deported, typically to Lebanon or Iraq. Authorities stripped Shia cleric
Muhammad Hassan Ali Hussain Khojasta of his citizenship, for example, and deported him to
Lebanon only three days after an appeals court upheld the order.” Since 2014, the government
has denaturalized and deported at least two Shia clerics without court order.”® In January 2015,
the government denaturalized 72 individuals, the majority of whom were civil society activists,
journalists, human rights defenders, political leaders, and peaceful critics. Included with these
activists were approximately 25 individuals affiliated with the Islamic State of Iraq and Syria (ISIS).
In doing so, the government attempted to equate peaceful dissent, political, and human rights
activities with terrorism, justifying this policy under the umbrella of Bahrain’s broad anti-terror
legislation.” At least 13 of the 90 individuals denaturalized in 2016 were allegedly associated with
ISIS; the government also revoked the citizenship of three BDF personnel, potentially for links to
ISIS. For more on the government’s denaturalization policies, see Section C.

As noted in a joint communication issued to the Government of Bahrain by the UN Special
Rapporteurs on cultural rights, extreme poverty and human rights, and freedom of religion
or belief, the authorities regularly utilize citizenship revocation — or the threat thereof — as a
means of suppressing and/or punishing dissent.”®® Specifically, they note that Bahraini officials
have exploited the broad provisions of both the 2006 Law on Protecting Society from Terrorist
Acts and the recently expanded 1963 Citizenship Act to issue unilateral and often un-appealable
denaturalization orders for government critics, further “criminalizing the rights to freedom
of expression and assembly””®* The Special Rapporteurs also found that the vast majority of
denaturalized individuals are Shia, adding to the thousands of stateless, predominantly Ajam Shia
already residing in Bahrain prior to the 2011 unrest.”®

This discriminatory and often arbitrary system for granting or revoking citizenship in Bahrain —
one which has simultaneously seen the rapid naturalization of foreign, Sunni security personnel”®
— has resulted in the Shia community, and particularly the Ajam, being far more “likely to belong
to the nation’s lower socioeconomic strata...[which] exposes them to violations of many other

human rights such as rights to education, health, housing that are attributed by poverty.”*

Some reports indicate that the government’s deliberate policy of demographic manipulation or
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“sectarian engineering”’® has significantly altered the country’s ethnoreligious makeup, resulting
in the gradual displacement of “what was clearly a Shiite citizen majority more than thirty years
ago” by a growing Sunni population increasingly made up of emigrants.”® A survey conducted
by scholar Justin Gengler indicated that the country’s sectarian distribution had already seen
marked change as of 2009, with the percentage of Shia dropping from as high as 70 to as low
as 58, and reciprocal rise in the percentage of Sunni from as low as 30 to as high as 42.7%° This
process has been expedited by the government’s systematic naturalization of foreign security
personnel from Sunni majority countries like Pakistan, Yemen, and Jordan (see Section Q.2.iv
below).”! Former adviser to the Cabinet Affairs Ministry Salah al-Bandar, who initially revealed
the government’s efforts to manipulate the country’s demographics almost ten years ago, stated in
2014 that the royal family may have authorized the naturalization of approximately 50,000 foreign
Sunnis per year since 2006.7> Marc Owen Jones, a scholar and Bahrain expert, found in 2015
that the government had likely engaged in such practices for decades.” According to Jones, lan
Henderson, the former leader of Bahrain’s Security Intelligence Services, noted as early as 1982
that Prime Minister Khalifa bin Salman al-Khalifa and then Crown Prince Hamad “were illegally

deporting Bahraini Shi’a for no legal reason.”**

Al-Bandar’s documentation also appeared to validate previous reports that the government had
granted dual citizenship to as many as 20,000 al-Dawasir tribespeople of Saudi Arabia’s Eastern
Province, providing them with passports, national identification cards, and transportation across
the King Fahd Causeway in order to vote in Bahrain’s 2002 parliamentary elections.” There is
evidence that Bahraini authorities have continued to employ these tactics in recent elections. A
report issued by the Bertelsmann Foundation in 2016 found that the government had created at
least 13 new polling stations, primarily along the country’s borders.”® It concluded that “although
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an international election observation team was allowed into [Bahrain], such remote stations could
hardly be monitored, raising suspicions that pro-government dual-citizenship holders of Saudi
origin as well as military and police personnel were being bussed in to voting stations””” Many

798

of these polling stations are not connected to specific districts or constituencies,”® increasing the

opportunity for manipulation or electoral interference.

Furthermore, the government has long engaged in discriminatory political districting to
undermine predominantly Shia political societies and to disenfranchise Shia voters.” In 2010,
for example, the average Shia-majority district contained 9,533 constituents compared with just
6,186 for the average Sunni-majority district.*® The government failed to rectify this imbalance
in the 2014 redistricting process, instead moving to additionally undermine support for Sunni
Islamist and populist groups to the advantage of so-called “tribal independents”*" In January
2016, journalist and Gulf expert Simon Henderson found that “the drawing of electoral boundaries
meant that Shiites, most of whom are affiliated with Al-Wefaq, could never win a majority of the
forty constituencies” in the elected lower house of Bahrain’s parliament, known as the Council
of Representatives.®* Al-Wefaq, whose membership is principally Shia, cited this long-standing
history of state-sanctioned gerrymandering, especially in the wake of the collapse of the national
dialogue, as a major motivating factor in its decision to boycott the 2014 parliamentary elections.®"
Relatedly, ADHRB, BCHR, and BIRD have found the government’s manipulation of non-
proportional voting districts — intended to diffuse the voting power of the Shia majority — to be
one of the most significant impediments to the realization of fair elections in Bahrain since 2002.5
The most recent electoral cycle in 2014 also marked a significant downturn in electoral turnout
following a steady decline in popular participation since 2006, verified by the government’s own
promotional document, A Journey of Progress: Bahrain’s Political Achievements.®> As Henderson
notes, “the relatively high turnout for 2006 and 2010 reflects the comparative enthusiasm for
participation by Bahraini Shiites and their sense that these earlier votes had some meaning” when
contrasted with the current constraints on substantive political engagement.®® According to the
government’s A Journey of Progress, approximately 68% of Bahrain’s eligible voters turned out in
2010, compared with just above 52% in 2014;*” actual figures are suspected to be significantly
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lower, with Al-Wefaq estimating a turnout of as little as 30%.%® The decline in turnout suggests
increasing popular dissatisfaction with current constraints on substantive political engagement,
which will likely only be exacerbated by the dissolution of major political societies like Al-Wefaq.

On 22 May 2016, just prior to the denaturalization of Sheikh Qassim, the government amended
Article 5 of the Political Societies Law to specifically prohibit religious figures, such as clerics and
imams, from political participation.®” The amendment forbids religious figures from participating
in political societies®’® and discussing politics during sermons, among other restrictions.®"* So far,
the authorities have exclusively used the law to target Shia activists and the predominantly-Shia
political societies.®? This measure has not, however, affected clerics that have been appointed by the
king to the Shura Council, the higher house of the National Assembly.

Four months before the law was amended, Simon Henderson noted that “an obvious target of
this ‘ban on turbans, as it is known in the diplomatic community, is the currently incarcerated
al-Wefaq leader, Sheikh Ali Salman’®® In June 2016, a month after the amendment, the MOJ
issued an emergency order to suspend Al-Wefaq and freeze its assets.®"* Within hours, the courts
confirmed the order.®”® The authorities proceeded to block the society’s website and then seize and
vandalize its headquarters; according to Al-Wefaq’s legal counsel, security forces prevented them
from entering the building “to get the necessary documents to prepare our defense and support it
with documents”®¢ Citing this obstruction and the court’s decision to expedite the hearing the
twice, the defense team later announced that it was “impossible to carry out its work legally and
professionally” and withdrew from the proceedings.®” On 17 July 2016, the High Civil Court
affirmed the order and formally dissolved Al-Wefaq in the absence of any defense counsel.#** On
22 September, an appeals court upheld the decision.®”” The government has continued to harass
members of Al-Wefaq even after its dissolution, such as on 1 August 2016 when the authorities
reportedly summoned former Member of Parliament and the head of the society’s Shura Council,
Sayed Jameel Kadhem.®®
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I1l. Judicial Harassment of Shia Religious and Opposition Figures

The Bahraini government has taken other direct measures to obstruct the political participation
of Shia clerics and other religious leaders since the beginning of its second UPR cycle. In 2015, it
arrested a number of prominent Shia religious and opposition figures, including Sheikh Hassan Isa,
Sheikh Abdulzahra al-Mubasher, Sheikh Isa al-Qufas, Sheikh Sadeq al-Shakhouri, Majeed Milad,
and Sheikh Ali Salman, the Secretary General of Al-Wefaq, among others.® The authorities also
regularly harassed religious leaders who spoke out in support of those already detained in 2015.
In December, for example, the government summoned Sheikh Maytham al-Salman for a speech
he gave on the anniversary of Sheikh Ali Salman’s arrest, criticizing the government’s violations of
the latter’s due process rights.®* Security forces had arrested Sheikh Maytham al-Salman earlier
that year on accusations of “inciting hatred” against the government after he expressed concern
for the use of collective punishment in Bahrain.®?® In 2016, Columbia University’s Global Freedom
of Expression center released a legal statement demonstrating the “illegitimacy” of the charges
against Sheikh Maytham al-Saman;** it also noted that the government had imposed a de facto
travel ban on the interfaith leader when it refused to issue him a new passport after his previous
one was “lost in mysterious circumstances.s*

The government has only intensified its harassment of religious leaders in 2016. In May, a Bahraini
court of appeals rejected Sheikh Ali Salman’s previous acquittal on a charge of inciting to overthrow
the government in a speech, extending his total prison sentence from four years to nine; after a
retrial, Sheikh Ali Salman was again sentenced to a total of nine years in December 2016.% Earlier
in May, another court sentenced prominent Shia cleric Sheikh Mohamed al-Mansi to one year in
prison for delivering an “unauthorized sermon”®” Sheikh al-Mansi is known for leading prayers
at the sites of the Shia mosques destroyed since 2011. On 15 June, the government prohibited
Sheikh Mohammed al-Sanqoor, the leader of the largest Friday prayer gathering in Bahrain, from
delivering sermons and directing prayers.®”® Over the next several days, the authorities repeatedly
interrogated Sheikh al-Sanqoor in the absence of a lawyer, ultimately charging him with inciting
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hatred against the government and illegally leading a public service.*”’ In response, a group of Shia
imams and clerics issued a statement indefinitely suspending all weekly Friday prayers, expressing
that they felt “unsafe” leading the gatherings at this time. After the statement was released, the

government summoned one of its supporters, Mulla Atiya al-Jamri, for interrogation.®*

On 26 July, the authorities reportedly arrested Shia cleric Sheikh Saeed Al-Asfour after
summoning him to the al-Budai police station; the PPO ordered that he be detained for 15 days
pending investigation on unknown charges.®* That same day, the BNA announced that the PPO
had launched what appeared to be a separate investigation into an unnamed cleric for delivering
a sermon that included “provocative expressions that bore the hallmarks of punishable offences;’
ultimately charging him with “inciting hatred of the constitutional regime of the kingdom
and insulting a statuary entity;” he was released on bail.®** Two days after those charges were
announced, the MOJ summoned four clerics it had banned from giving Friday sermons and
requested that they “sign a pledge to commit to the conditions of the religious sermons stipulated
by the ministry,” which call on preachers to highlight “patriotism” and “Arab identity” among other
ambiguous concepts.®® The MOJ emphasized, however, that it does not consider such topics to
be political, and that the preachers remain prohibited from engaging in political discourse. The
BNA reported that one of the four clerics signed the MOJ’s pledge and was permitted to resume

his Friday sermons.®*

On 31 July, the authorities announced®”* that they had arrested another Shia cleric and the leader
of the previously dissolved IUC, Sayed Majeed al-Misha’al,®* for allegedly encouraging others
to “break the law and take part in an illegal gathering”®” The PPO had summoned al-Misha’al
a month earlier on allegations of “illegal collection of money,” as part of its wider attack on the
independent management of khums (see Section Q.2.i above).®® Courts ultimately sentenced
al-Mishaal to two years imprisonment. A week later, the authorities reportedly arrested Shia
clerics Sheikh Mohammad Jawad al-Shahabi and Sheikh Isa al-Mou'min, the imam of the Al-
Kheif Mosque in Al-Dair village.**® Sheikh al-Mou'min is a former government employee and a
member of the IUC and the Islamic Enlightenment Society (al-Tawiya), both of which are now
closed; he was also among the 217 Shia religious leaders who issued a statement in July accusing
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the government of targeting the “very existence, identity, beliefs, rituals and [religious] duties” of
the country’s Shia community.**

Figure 4. Judicial Harassment of Shia Clerics
June 2016 - December 2016
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On 7 August, the BNA announced that the PPO had remanded an unnamed imam into custody
for seven days pending investigation on charges of “inciting hatred against the constitutional
regime” during his Friday sermon.** The authorities have also interrogated the imams Sheikh Ali
Humaidan and Sheikh Aziz al-Khadran on charges of “illegal gathering;” both were convicted and
sentenced to a year in prison.’* On 9 August, the authorities charged Sheikh al-Shahabi, Sheikh
Fadhil al-Zaki, and two other Shia clerics, Sheikh Ali Naji al-Hamali and Mula Habib al-Dirazi,
with “unlawful assembly” for participating in the peaceful demonstrations in Diraz (see Section
Q.2.i above). A day later, security forces also arrested the cleric Sheikh Imad al-Shoala,*** who was
later convicted and sentenced to one year in prison. On 14 August, the government summoned
Sheikh Maytham al-Salman on new charges of unlawful assembly related to his participation in
the sit-in; the authorities interrogated him for more than twelve hours before they released him
on bail

The Bahraini government has summoned and/or detained more than 70 Shia religious leaders
since 14 June 2016 (see Figure 4), representing the most severe government campaign against the
Shia ulema since 1996, when the authorities arrested at least 11 clerics. On 16 August 2016, the
UN Special Rapporteurs on free expression, free assembly and association, freedom of religion and
belief, and human rights defenders, as well as the Chair-Rapporteur of the UN Working Group
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on Arbitrary Detention, issued a joint statement expressing concern that “Shias are clearly being
targeted on the basis of their religion [in Bahrain]%* Specifically citing the cases against Sheikh
Isa Qassim, Sheikh Maytham al-Salman, and Al-Wefaq National Islamic Society, the Special
Procedures noted that “the intensified wave of arrests, detentions, summons, interrogations, and
criminal charges brought against Shia...is having a chilling effect on fundamental human rights ¢
At time of writing, more than 19 Shia religious leaders are incarcerated or detained in Bahrain,
in addition to thousands of Shia protestors, opposition activists, journalists, and human rights
defenders.*”

In prison, Shia inmates consistently experience religious discrimination and hate speech, adding
to the universally poor living conditions within Bahrain’s detention facilities. Since 2013, ADHRB
has submitted 88 complaints to the UN Special Procedures that included evidence of Bahraini
prison guards preventing detainees from engaging in prayer, and another 74 complaints included
cases that involved sectarian insults or hate speech.**®* BCHR and BYSHR have found that NSA
agents and other security forces routinely conduct room searches at the Dry Dock Detention
Center during which “they empty the contents of the prisoners’ lockers, throw holy books like the
Qur’an and ... sacred Shia texts on the floor, and confiscate money® Inmates generally report
that guards treat Shia detainees worse than their Sunni counterparts, and that all Shia religious
texts are banned within prison.*® In December 2016, ADHRB received reports that detainees at
Jau Prison had announced a hunger strike after guards assaulted inmates for participating in a
mass prayer. The reports indicated that the guards had specifically beaten Sheikh Mohammed al-
Mansi for leading prayers.

At the Isa Town Women’s Prison, guards have also punished women for celebrating religious
occasions and have reportedly harassed and separated Sunni and Shia inmates that attempt to
pray together.® Zainab al-Khawaja, activist and daughter of BCHR cofounder Abdulhadi al-
Khawaja, observed naturalized security forces subject Shia women to hate speech at Isa Town; in
one instance, a guard described a Bahraini Shia prisoner as one of the “disgusting terrorist Iranian
people’®? That prisoner, Rabab Mohammed, had been arrested after she spoke back to a squad of
riot patrol officers that had called her a “dirty Shia whore®> For more torture, prison conditions,
and the broader criminal justice system, see Section A.

Bahrainisecurity forces have also disproportionately targeted the Shiacommunity with extrajudicial
violence. The UN Special Rapporteurs on cultural rights, extreme poverty and human rights, and
freedom of religion or belief found that between 2012 and 2015 “in numerous incidents there were
reports of inappropriate use by government forces of tear gas against Shia Bahraini, causing at
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least 38 deaths”®* They noted that the authorities have effectively weaponized ‘non-lethal’ crowd
control equipment like teargas and birdshot, as well as their vehicles, for purposeful misuse against
peaceful demonstrations, causing “permanent injuries and death of protesters.”®* Security forces
have killed at least 18 Shia protestors with “non-lethal” shotgun ammunition alone.®** UN Special
Procedures have additionally issued at least eight joint communications (including 5/2011, 9/2011,
3/2012, 4/2012, 5/2014, 6/2014 1/2015 and 5/2015) to the Bahraini government concerning the
torture of Shia clergy.

IV. Discrimination in Welfare, Culture, and Employment

Inaddition to active political marginalization, the government has donelittle to address the systemic
socioeconomic inequalities inequality experienced by Bahrain’s Shia community, particularly in
the cases of the Baharna and Ajam ethnoreligious groups. The UN Special Rapporteurs on cultural
rights, extreme poverty and human rights, and freedom of religion or belief found in 2015 that
“few social programs operating in Bahrain reportedly provide Shia with equal benefits as other
Bahrainis®” Though the government does offer welfare programs that provide financial assistance
to families and individuals in need, a strict definition of citizenship, accompanied by many other
restrictions on eligibility, prevents many families from obtaining these benefits. Moreover, as the
government disproportionately revokes the citizenship of Shia (see Section Q.2.ii above, as well
as Section C), increasingly large portions of the community are ineligible for welfare programs.®®
Bahrainis also widely view the educational, social, and municipal services that are provided in Shia

areas to be inferior to those afforded to Sunni communities.®*®

Shia communities continue to complain of inadequate housing, for example.*® Bahrain’s lower-

income citizens — who are predominantly Shia®"

— rely on a state-subsidized housing system that
is plagued by delayed project implementation and accusations of corruption.®? Citizens living in
underprivileged areas often find themselves without houses, adequate sewage systems, and water
supply.®® For several years, the Ministry of Housing has been developing new plans to address

these concerns, but it has often unevenly distributed new housing units along sectarian lines. In of
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2012, the Ministry of Housing acknowledged®* that it had received 18,045 housing requests from
the Northern Governorate, which contains over 194,000 citizens,** and 3,779 from the Southern
Governorate, contains over 32,900 citizens.*® Despite the vast disparity in population and need,
the government has constructed 1,271 new units in the Southern Governorate and only 1,017 in
the Northern Governorate.®” With the exception of population size, the prime difference between
the two governorates is that the Northern contains a Shia majority and has voted overwhelmingly
for Al-Wefaq and other opposition parties in parliamentary elections,*® while the Southern
contains a Sunni majority and typically votes for government-backed candidates.®*® The Ministry
of Housing has pledged to build 15,000 residential units in a planned “Northern City,” but it has
not made any progress on this project since 2012.5° Conversely, on 8 August 2016, the Ministry
announced a plan to construct another 3,000 housing units in the Southern Governorate.®”*

Shia families face other institutionalized obstacles in their attempts to acquire state-owned
housing. When the government does complete new housing projects, it disproportionately
distributes them to foreign-born Sunnis, despite the demonstrated need of average Bahraini
Shia.®”2 President of BCHR Nabeel Rajab has asserted that “most Shi'ites feel that their situation is
caused by discrimination and because nationalised foreigners are taking up most of the housing
projects”¥® Some Shia citizens have reported waiting as long as 20 years to receive government
housing.®* Unemployed Shia sometimes have to wait ten or fifteen years longer than foreign-
born Sunnis employed in the security services.®”> In towns like Riffa, the traditional home of the
Al Khalifa family, Shia have particular difficulty renting and buying homes and purchasing land.
Maryam al-Khawaja of the Gulf Center for Human Rights likens the housing situation of Shia
living in Bahrain to that of apartheid,*”® a sentiment echoed by other observers like Dr. Salah al-
Bandar.*”” For more on social welfare and housing programs in Bahrain, see Section L.
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As extensively documented in Apart in Their Own Land: Government Discrimination Against
Shia in Bahrain, the authorities have also worked to systematically exclude Shia culture from
the country’s official history, media, and educational curricula.’”® State-sponsored textbooks
and museums typically downplay or outright ignore the importance of Shia — and specifically
Baharna — communities in the history of Bahrain, focusing instead on the royal family and the
period following the Al Khalifa’s arrival in the country.*”” Many government officials and supports
have publicly referred to Shia Bahrainis as “Safavid loyalists of Iran,®® “Zoroastrians,®®! or other
derogatory terms that frame the community as intrinsically foreign to official Bahraini nationality

and religion.®

This terminology became particularly common in state-sponsored and pro-government media
during the 2011 unrest,®® and much of it has persisted in spite of the government’s broad
censorship powers and strict anti-incitement legislation.®®* The pro-government newspaper al-
Watan has run a recurring column dedicated to cataloging the supposed terroristic and subversive
activities of Bahrain’ Shia community, for example. Akhbar al-Khaleej, a state-affiliated newspaper,
has run cartoons depicting Bahrain as a wayward ship overrun with “the deviant sect”® as well
as the country’s only independent newspaper al-Wasat as a personified gun killing Bahrain.®¢
In 2013, a Bahrain Watch investigation found that government created and managed possibly
hundreds of “extremist [social media] accounts that used sectarian rhetoric to promote discord
and polarization®® These accounts commonly used derogatory terms for Shia such as “maju’si,
rawa'fid, safawi, and walad al-mut’a”®® Another investigation in 2016 revealed that government
and/or pro-government supporters produced hundreds of automated Twitter accounts with the
intention of “repeating propaganda that conflates acts of violence, terrorism, and unrest, with both
Arab Shia and Iran”® Though Twitter acknowledged the investigation and blocked approximately
1,800 automated accounts, sectarian “bots” remained responsible for more than half the tweets

878 Apart in Their Own Land: Government Discrimination Against Shia in Bahrain, Vol. I, ADHRB, BCHR, and BIRD,
September 2015, http://www.adhrb.org/2015/09/adhrb-releases-part-2-of-shia-discrimination-report/

879 Ibid; and Justin Gengler, Group Conflict and Political Mobilization in Bahrain and the Arab Gulf: Rethinking the
Rentier State, Indiana University Press: 2015, Print.

880 Genevieve Abdo, “The New Sectarianism: The Arab Uprisings and the Rebirth of the Shi'a-Sunni divide,” The
Saban Center for Middle East Policy at Brookings, 10 April 2013, https://www.brookings.edu/research/the-new-
sectarianism-the-arab-uprisings-and-the-rebirth-of-the-shia-sunni-divide/

881 Toby Matthiesen, Sectarian Gulf: Bahrain, Saudi Arabia, and the Arab Spring that Wasn't, Stanford University Press:
2013, Print.

882 Apart in Their Own Land: Government Discrimination Against Shia in Bahrain, Vol. II, ADHRB, BCHR, and BIRD,
September 2015, http://www.adhrb.org/2015/09/adhrb-releases-part-2-of-shia-discrimination-report/

883 Mahmoud Cherif Bassiouni, Nigel Rodley, Badria al-Awadhi, Phillipe Kirsch, and Mahnoush Arsanjani,’Report of the
Bahrain Independent Commission of Inquiry,’” Bahrain Independent Commission of Inquiry, http://www.bici.org.bh/
BICIreportEN.pdf

884 Apart in Their Own Land: Government Discrimination Against Shia in Bahrain, Vol. II, ADHRB, BCHR, and BIRD,
September 2015, http://www.adhrb.org/2015/09/adhrb-releases-part-2-of-shia-discrimination-report/

885 Justin Gengler, Group Conflict and Political Mobilization in Bahrain and the Arab Gulf: Rethinking the Rentier State,
Indiana University Press: 2015, Print.

886 Apart in Their Own Land: Government Discrimination Against Shia in Bahrain, Vol. I, ADHRB, BCHR, and BIRD,
September 2015, http://www.adhrb.org/2015/09/adhrb-releases-part-2-of-shia-discrimination-report/

887 Marc Owen Jones, “Saudi Intervention, Sectarianism, and De-Democratization in Bahrain’s Uprising,” in Protest,
Social Movements and Global Democracy Since 2011: New Perspectives, 9 June 2016, http://www.emeraldinsight.
com/doi/abs/10.1108/S0163-786X20160000039011;

888 Ibid.

889 Marc Owen Jones, “The Automation of Sectarianism: Are Twitter Bots Spreading Sectarianism in the Gulf?” 21 June
2016, https://marcowenjones.wordpress.com/2016/06/21/the-automation-of-sectarianism/

Bahrain’s Third Cycle UPR : A Record of Repression




posted under the ‘Bahrain’ hashtag in June 2016.5°

That same month, the BNA announced the government’s decision to dissolve the Al-Wefaq
political society by similarly equating the nonviolent opposition movement with externally-
sponsored terrorism: “the association’s practices...create an environment for terrorism, extremism
and violence as well as a call for foreign interference in internal national affairs”®! Khalifa Ali
Alfadhel, an assistant professor of international law at the University of Bahrain and member
of the board of trustees for the Bahrain Institute for Political Development (BIPD) — a royally-
appointed government body overseen by the Minister of Information and tasked with “spreading

the culture of democracy and promoting sound democratic principles”

— recently expounded
on the government’s position in a US media outlet, Real Clear Politics.*** In the article, Alfadhel
describes Al-Wefaq as “a proxy for Iran...[that] supported the Iranian-backed sectarian uprising in
Bahrain in 2011”%* Failing to note that political parties are prohibited in Bahrain, Alfadhel refers to
Al-Wefaq as a “radical Shiite religious organization masquerading as a political party,’ and frames
the government’s decision to dissolve the society as a “little known democratic move®* Several
days before the publication of that article, Alfadhel posted a tweet in response to US Senator
Ron Wyden — who has proposed reinstating an American arms ban for Bahrain contingent on
human rights reforms — suggesting that the pro-democracy movement “needs to be seen by US
lawmakers as an insurgency by pro-Iran rejectionists’®® ‘Rejectionist’ is a derogatory term for
adherents of Shia Islam. Such language was echoed by royally-appointed members of the upper
house of parliament during the 2011 unrest.®”

The government has institutionalized this exclusionary rhetoric in several tourism and
development projects since 2011. In addition to Shia mosques, the government has sought to erase
non-religious symbols of the uprising, often replacing them with explicitly sectarian designators.
The clearest example of this policy followed the government’s demolition of the Pear] Roundabout
monument, the focal point of the pro-democracy demonstrations in 2011. After the authorities
bulldozed the structure, they paved the site and renamed it ‘Al-Farooq Junction’ in reference
to an “early Sunni figure considered as having played an important role in the schism between
Sunni and Shia communities”®*® According to the UN Special Procedures, the government then
ensured that “coins engraved with the image of the Pearl Roundabout monument were taken out
of circulation, postcards featuring its image were removed from tourist shops and in the open-air
market places, and pictures of it were removed from official Government websites,®” as well as
the logo of the state-run television channel.”® Similarly, official tourism materials produced by the
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Bahrain Authority for Culture & Antiquities fail to list any mosques or pilgrimage sites directly
relevant to the Shia community.**!

In the education system, government policy prevents the vast majority of Shia children from
receiving a Shia religious education at school. State-run elementary, secondary, and tertiary schools
heavily integrate the precepts of the Maliki school of Sunni jurisprudence into their curricula, and
Shia religious practices and beliefs are denigrated.”” Additionally, the Government of Bahrain
permits only one Shia-specific school, the Jaafari Institute, to operate legally within the country.
The Jaafari Institute enrolls some 1,200 in elementary and secondary-education programs.’”
Given that the country contains more than a hundred thousand Shia citizens, the government has
created a system in which only a small fraction of their children and adolescents can access, at any
one time, a Shia-specific education.

Shia teachers also face discriminatory hiring practices. Though official statistics do no delineate
by sect, sources report that the majority of unemployed university graduates are Shia, and
that a disproportionate number of qualified Shia candidates have been unable to find work as
teachers.” Much like its recruitment policies for the security forces and the judiciary (see below
and Section A.1, respectively), the government has instead come to rely on foreign teachers from
predominantly Sunni countries such as Egypt and Jordan to staff its school system. In 2014, a
report indicated that the government employed at least 300 Egyptian teachers and in 2015, the
Jordanian Teachers Union revealed that 1,200 Jordanian teachers were candidates for positions in
Bahrain.”® In February 2015, the Ministry of Education officially opened up teaching vacancies to
candidates from Gulf countries; previously, there was at least a stated condition that candidates

be Bahraini nationals.”®

According to Shia students, the Ministry of Education also displays an anti-Shia bias when
distributing scholarships. After 2011, it instituted a new financial aid selection process substantially
based on interviews, rather than primarily on academic merit or need.”’” Since the establishment
of this policy, many students have claimed that their interview included questions concerning
their religious and political beliefs, and that their round of scholarships was unfairly distributed.”*®
In 2015, after that year’s round, at least 12,000 tweets were posted under the hashtag “massacre of
scholarships” in criticism of the allegedly discriminatory policy.*®

Following the 2011 unrest, the government dismissed thousands of university employees and
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other Bahrainis from their jobs for suspected support of the protest movement.”® According to
the BICI, at least 2,000 public sector employees and 2,400 private sector workers were unlawfully
fired for alleged links to the demonstrations or to demonstrators, the majority of which were
Shia.”’* Though the government claims that it has reinstated nearly all those who lost their jobs
in the aftermath of the unrest, the General Federation of Bahrain Trade Unions (GFBTU) found
that several hundred cases had yet to be resolved as of 2013.°'> Moreover, many of the rehired
individuals claim that they received lower-level, lower-paid positions.® A report issued by
Chatham House in 2012 concluded that this form of economic reprisal ultimately “appears to have
weakened the ties of patronage between the state and the Shia population” and has driven many
Bahraini Shia to seek employment in other countries, even as the government has increasingly
outsourced public sector positions.”**

More generally, independent academic studies confirm sectarian employment bias in the Bahraini
public sector. Gengler, in his survey of public sector employment in Bahrain, has found that “a
Sunni is far more likely to have a job in the public sector, conditional on employment, than a
Shi’i of identical employment relevant attributes” such as age, education, and gender.”" For the
approximately 35-40% of working-age Shia with a secondary education or less, Gengler concluded
that “inequality in both the opportunity and nature of public-sector employment is more than
an anecdotal impression colored by political orientation — it is an empirical reality...The entire
selection process for [public sector] employment itself seems to operate in a fundamentally
different manner according to a citizen’s sectarian affiliation.**¢

V. Sectarianization of the Security Forces

Bahraini security forces exhibits the most extreme example of discriminatory hiring practices in
the public sector. The country’s various security services, which are some of the largest employers
in Bahrain, largely refuse to hire Shia as a matter of informal policy.”” While the BDF does not
produce official employment figures, the BICI estimated BDF personnel to be at around 12,000
in 2011, including a substantial number of foreign recruits. Educated guesses put the percentage
of Shia citizens in the BDF at less than five, and the number of foreign-born Sunni personnel at
as much as 50.”% A 2009 leak from the NSA additionally suggested that the percentage of Shia
in its workforce did not exceed four percent, and that the majority of those who were employed
worked in non-supervisory positions or as informants.””® Gengler’s national survey found that
“not a single Shi’i [sic] of those randomly sampled for interview reported worked working for the
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police or armed services” compared to 17 percent of working Sunni male respondents.” In 2015,
estimates placed Shia at approximately 2-5 percent of all security personnel, contrasted with the
country’s Shia population of between 58-70 percent.”” As in the NSA specifically, and public
sector positions more generally, those Shia individuals that are employed in the broader security
services often occupy non-sensitive roles in the lower rungs of the hierarchy.””? According to a
leaked 2006 diplomatic cable, King Hamad explained the country’s military recruitment policy to
American officials in explicitly sectarian terms: “as long as [Iranian Ayatollah Ali] Khamenei has
the title of Commander in Chief, Bahrain must worry about the loyalty of Shia who maintain ties

and allegiance to Iran”**

In addition to military and intelligence units, the government has also failed to integrate Shia
into the MOI’s police forces, and their presence remains negligible. Of the approximately 30,000
employees of the MOJ, only 2,000-3,000 are Shia and most work in administrative roles. In 2012,
the government announced plans to form a new community policing program comprised of
500 recruits “from all communities”*** According to the Bahraini government, a total of 1,500
community police had graduated from the Royal Police Academy by 2015.°% While the US State
Department reported in 2016 that its “contacts have confirmed that Bahraini Shia have been
among those integrated into the community police and the police cadets” it did found that this
integration has not occurred “in significant numbers”** Moreover, the Project on Middle East

Democracy (POMED) determined that these new units play only a “marginal” policing role.”

In 2011, the MOI specifically pledged to create 20,000 new jobs in the Coast Guard, Traffic
Directorate, and Civil Defense, among other security agencies.””® The government claims these
hires were drawn from a cross-section of the population, but it has not released demographic
information on officers to the public. On the contrary, there are reports that the MOI has begun to
require new employees to produce proof of sect.”” Recent job advertisements for the MOI request
that applicants also submit their marriage certificates and those of their parents, for example.
This is not a standard hiring practice in Bahrain, but marriage certificates are among the few
documents that clearly display an individual’s sect.”® Further, as noted by Bahrain Watch, even
if Shia were successfully integrated into these sections of the MOI, this would not achieve the
ultimate goal of preventing sectarian violence as the Coast Guard and the Traffic Directorate, for
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example, play no substantive role in the policing of Shia communities.**!

With the exception of the limited number of Shia community police, there is no evidence to
suggest that the government has taken substantial steps toward incorporating Shia into the
security forces. This is especially true of the BDF and the NSA.?** Rather, the government has
purposefully exacerbated this disparity by hiring a large number of foreign-born Sunni security
personnel.”** Over the past two decades — as hundreds of Shia have been denaturalized — Bahraini
authorities have granted citizenship to tens of thousands of foreign Sunnis from countries like
Syria, Jordan, Yemen, and Pakistan.”** While many of these expatriates find employment in the
judiciary or the school system, the vast majority serve in the security forces. As revealed by Dr. al-
Bandar in 2006, the government has granted citizenship to at least 100,000 foreign Sunnis in the
last 15-20 years, with an accelerated pace of naturalization since 2011.% Just before the uprising
in 2011, pro-government newspaper Gulf Digital News noted that approximately 40 percent of

MOI employees were foreign nationals.”®

This proportion appears to have only increased during
the state of emergency between March and May, when the government recruited over 2,500
former soldiers from Pakistan for service in both the MOTI’s riot police force and the National
Guard.”® According to Al-Jazeera, this move represented a 50% increase in the strength of these
two units.”” None of the new recruits were Shia.”*® Advertisements for positions in Bahrain’s
security forces have been seen in Pakistan as recently as 2014, and a Pakistani newspaper reported
that over 10,000 Pakistani nationals were serving in them that same year’* Similarly, leaked
documents listed the names and salaries of 499 Jordanian police officers employed by the MOI in
2014, and other reports estimated that up to 2,500 former Jordanian policemen work in the one of
the Bahraini security agencies.”? Moreover, the government typically provides naturalized Sunni
security personnel with housing and other social benefits of which local Shia communities have

been increasingly deprived.”*

The negative effects of the sectarianization of Bahrain’s security forces are also exacerbated by the
continued presence of the GCC’s Peninsula Shield Force (PSF), a contingent of predominantly
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Saudi and Emirati military and police personnel that the Bahraini government invited to take
part in the suppression of the 2011 pro-democracy protests. Though the BICI found that the PSF
primarily guarded state infrastructure and did not directly take part in police actions, protestors
have accused Saudi forces of employing excessive force against demonstrators as well.”* A
demonstrator’s pseudonymous article in The Guardian claims that Saudi soldiers, identified by

their accents, specifically beat Shia protestors and referred to them in derogatory language.”

There is also evidence to suggest that the Bahraini government has tolerated, if not directly
propagated, anti-Shia and extremist views within its security forces. For example, the BDF and
the Department of Religious Education published a book of religious instruction entitled Nur al-
Sunna that denounces several non-Sunni sects of Islam as heretical, including Shiism.**® The book,
which is reportedly distributed amongst the employees of these two institutions, also provides
purported religious justifications for violence and discrimination against these sects.””” Dr. Saeed
bin Ali bin Wahaf al-Qahtani, its author, writes that “al-Rafidah” (a pejorative term for Shia that
is often translated as ‘rejectionist’) are among the “misguided sects” that “go against the Sunna of
the prophet Mohammed”**® A number of Shia religious practices are specifically labelled “forms of
heresy;” including the Prayer of Raghaeb, fasting on Mid-Sha’aban, and celebrating the birth of the
Prophet Mohammed.”® Dr. al-Qahtani goes on to describe other Shia worship and burial practices
as “shirk,” ultimately declaring that those “who commit such acts should repent or else they must
be killed”*® This rhetoric matches the testimony of some officers recruited from Pakistan, who
have reportedly stated that they were “called for jihad against the Shia community” in Bahrain.*!

Books like Nur al-Sunna, coupled with the government’s aggressive foreign recruitment policy,
have therefore led many observers to conclude that Bahrain’s security forces foster sectarianism
and violent extremism. Marc Owen Jones has termed the process of foreign conscription in

72 and scholar Laurence Louer

Bahrain part of “the deliberate instrumentalization of sectarianism
has described it as means by which the security apparatus is designed to fortify the government
against the majority Shia population.®®® Similarly, Nabeel Rajab, president of BCHR, characterized
the security forces as an “ideological incubator” for violent extremism after a number of personnel

defected to join terror groups like ISIS; *** he is currently detained on charges related to these
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comments and other social media posts.”® Rajab’s tweets followed the emergence of a YouTube
clip posted by a former police lieutenant urging Bahraini security personnel to fight with ISIS.***
The MOI later stated that the official was fired for “failure to appear at work " According to
scholar and activist Ala’a Shehabi, “there is a direct link between IS and Bahrain’s security services,’
and the government has admitted that more than 100 Bahrainis had left to join the extremist
group in 2014.%® Turki al-Binali, a prominent ISIS cleric from a “wealthy and important Sunni
family with close ties to the Al Khalifa rulers,”* reportedly traveled and preached freely in Bahrain
until 2013.°° Some analysts expect him to succeed the extremist group’s current leader, Abu Bakr

al-Baghdadi.*®

Third-Cycle Recommendations

Although the Bahraini government has repaired many places of worship damaged since 2011, it has
failed to rebuild all of the destroyed sites. Moreover, it has rebuilt several prominent Shia mosques
away from their original locations and have yet to properly compensate local communities that
undertook their own reconstruction efforts. ADHRB, BCHR, and BIRD therefore find second-
cycle UPR recommendation 115.145 only partially implemented. To complete its implementation
of this recommendation, the government of Bahrain should:

+ Finish reconstruction on all damaged religious sites.
+ Rebuild any remaining religious sites in their original locations.
+ Protect all places of worship from future vandalism or damage.

+ Ensure that all communities responsible for funding reconstruction projects are fully and
directly compensated.

+ Guarantee the freedom of belief and right to worship for all people at all religious sites,
including the Shia community.

Bahraini authorities have also failed to protect religious and cultural rights or to reduce
discrimination, especially against the country’s Shia majority. Rather, they have intensified
their suppression of Shia religious practices, political participation, and general enjoyment
of basic human rights such as free expression, belief, movement, assembly, and association.
Simultaneously, the government has permitted and/or fostered sectarian discrimination in media
and education, while further marginalizing the Shia community — and particularly the Baharna
and Ajam ethnoreligious groups — through disproportional denaturalization and exclusion from
public benefits, such as housing and employment. The sectarianization of the country’s security

955 “Nabeel Rajab Trial Postponed, Faces Prison Over Tweets,” ADHRB, BCHR, BIRD, ECDHR, and JHRO, 2 August
2016, http://www.adhrb.org/2016/08/nabeel-rajab-trial-postponed-faces-prison-tweets/

956 “Bahrain: Rights Activist Detained,” HRW, 3 October 2014, https://www.hrw.org/news/2014/10/03/bahrain-rights-
activist-detained; and &sy, 8laul sl slazsl § aludl oliw 5, YouTube, 17 September 2012, https://www.youtube.com/
watch?v=7CKv56mqPBU#t=70; Justin Gengler, Group Conflict and Political Mobilization in Bahrain and the Arab
Gulf: Rethinking the Rentier State, Indiana University Press: 2015, Print.

957 Ibid.

958 Ala’a Shehabi, “Why Is Bahrain Outsourcing Extremism?” Foreign Policy, 29 October 2014, http://foreignpolicy.
com/2014/10/29/why-is-bahrain-outsourcing-extremism/; Justin Gengler, Group Conflict and Political Mobilization
in Bahrain and the Arab Gulf: Rethinking the Rentier State, Indiana University Press: 2015, Print.

959 Ibid

960 Georgio Cafiero, “Meet thelikely successor of Islamic State’s Baghdadi,” Al-Monitor, 14 September 2016, http://www.al-
monitor.com/pulse/originals/2016/09/turki-binali-bahrain-islamic-state-successor-baghdadi.html#ixzz4SwbqCUSv

961 Justin Gengler, Group Conflict and Political Mobilization in Bahrain and the Arab Gulf: Rethinking the Rentier State,
Indiana University Press: 2015, Print.
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forces has additionally heightened the risk of anti-Shia violence and contributed to extremism
— ultimately reflecting the high degree of discrimination throughout Bahrain’s public sector.
ADHRB, BCHR, and BIRD find that the government has entirely failed to implement second-
cycle UPR recommendations 115.70, 115.93, and 115.103 and therefore propose the following
additional recommendations to more wholly address systemic discrimination and ensure the
enjoyment of religious and cultural rights in Bahrain. The Government of Bahrain should:

+ Respect the right of the Shia community to publicly observe religious traditions and
practices, including Ashura.

« Cease all prosecution related to religious practices like khums and codify protections for
the independent administration of such practices.

« Permit the reopening of closed religious associations and Shia civil society groups.
+ Refrain from obstructing Friday prayers and other religious gatherings.

+ Reinstate the nationality of Shia religious leaders like Sheikh Isa Qassim and all other
arbitrarily denaturalized citizens.

« Create fair and proportional electoral districts.

+ Revoke the amendment to the Political Societies Law to remove legal grounds for the
prosecution of religious figures for engaging in political speech or belonging to political
societies.

« Halt all judicial harassment of religious figures for the content of their sermons or their
participation in peaceful gatherings.

+ Release all prisoners of conscience held for their religious or political beliefs, such as Sheikh
Ali Salman.

+ Hold prison guards and other security personnel accountable for discrimination and hate
speech.

+ Create new housing projects and improve social services in impoverished Shia communities.

+ Increase the proportional representation of the Shia population in scholarship distribution
and public sector employment.

+ Increase the percentage of Shia citizens in all subdivisions of the security forces —
particularly the BDF, the National Guard, the regular and riot police of the MOI, and the
intelligence agencies such as the NSA — with the aim of gradually achieving proportional
representation.

« Set targets for the recruitment and promotion of non-Sunni personnel to be met before the
next UPR.

+ Expandrole of the community police force toinclude greater law enforcement responsibilities
for local units.

+ Cease discrimination in recruiting and hiring practices for the security forces, such as
requiring documents that indicate sect, like marriage certificates.

+ Request that foreign troops from the GCC PSF depart from Bahrain.

o Eliminate any form of discrimination or sectarian rhetoric in the training and training
materials of security forces.
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+ Institute measures to combat and punish sectarianization and extremism in the security
forces.

« Hold personnel that discriminate along sectarian lines, both in policing and recruitment
practices, accountable for their actions.
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SECTION O

Medical Impartiality and Public Health

Although the Government of Bahrain did not receive any recommendations concerning improving
public health, preventing violence against medical personnel, and respecting medical neutrality
and impartiality during its second UPR cycle, ADHRB, BCHR, and BIRD find it has consistently
violated the rights of doctors, nurses, and medics during the period under review. Since the
suppression of the 2011 pro-democracy movement, Bahraini authorities have targeted medical
personnel for their political opinions or for treating protestors, and — as result of government
action — healthcare has declined at key facilities. We therefore recommend that the third UPR
cycle address the Bahraini government’s responsibility to respect medical impartiality and ensure
equal access to quality healthcare in the country. *

Brief Assessment

The dismissal of experienced doctors for providing medical care to injured protestors in the
wake of the 2011 protest movement, coupled with the hiring of foreign medics and poor hospital
management, have together contributed to a deteriorating standard of healthcare in Bahrain.
This is especially true of the Salmaniya Medical Complex (SMC), the country’s largest healthcare
facility, which was occupied by security forces after the unrest. The authorities have abused
doctors and their patients and medical personnel remain in prison. The Government of Bahrain
must reinstate dismissed doctors to their previous positions, hire qualified nurses, and adopt
appropriate administrative measures toward the full realization of the right to health. It must
also cease all interference in the work of medical personnel, including judicial harassment and
violence, in reprisal for their political views or for aiding protestors.

1. MEDICAL IMPARTIALITY AND PUBLIC HEALTH Not Applicable

I. Public Health: Medical Errors, High Patient Turnover, and Poor
Management

In a 2015 survey, 94% of participants indicated that the quality of health services at SMC, Bahrain’s
chief public medical facility has deteriorated.”®® Bahrain's National Health Regulatory Authority
(NHRA), a body responsible for the licensing and regulation of health care professionals, stated
that it had received 116 complaints in 2014 compared with 86 in 2013, 41 in 2012, and 24 in 2011.
In September 2012, a sickle cell anemia patient and her unborn child died at SMC due to medical
negligence. A year later, in September 2013, a 12-year-old girl was pronounced clinically dead when
“an unqualified” doctor mistakenly inserted a tube into the esophagus instead of the trachea. In
May 2016, a 65-year-old patient died in May 2016 after he was given a dose of a chemotherapeutic
agent ten times the amount he was originally prescribed. On 26 May 2015, a medical device fell on
a child who is diagnosed with cerebral palsy, causing harm to his eye.

Medical errors are now the third leading cause of death in Bahrain, claiming one hundred lives

962 Much of the information contained in this section is based on research conducted by Defenders Against Medical
Impartiality (DMI), a program of the European Centre for Democracy and Human Rights (ECDHR). See https://
defendmedicalimpartiality.org/ and https://www.ecdhr.org/
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every year’® Dr. Maha Al Kuwari, president of the Bahraini Medical Association, noted that
broader conditions have led to this deterioration in service: “Doctors cannot be solely responsible

for medical errors...one must look at management and work environment at Salmaniya.*®

High patient turnover is one of the factors contributing to a low standard of health at SMC — the
only public hospital in Bahrain that receives cases from all health centers in all five governorates.
The hospital receives an average of 950 to 1,050 patients every day and has approximately 1,000
beds. SMC employs around 5,000 people, of whom 1,300 are doctors. The hospital’s Emergency
Department alone receives close to 1,100 patients a day. SMC'’s nephrology clinic has only two
rooms for dialysis and sixteen beds. Meanwhile, the maternity ward has only twelve beds. This
number is low considering that there were 5,116 births at SMC in 2014 alone. Further, the hospital’s
Obstetrics and Gynecology unit has only eight beds and no isolation rooms. In 2015, three patients,
diagnosed with infectious diseases were placed with the other pregnant women due to a lack of
isolation rooms. Additionally, sickle cell anemia patients complained to a local newspaper about
the limited number of hospital beds at SMC’s Accidents and Emergency Department: “We were
surprised by the lack of beds in Room D of the Emergency Department. Fifteen beds were placed

in the room that can only fit eight beds. Beds were also placed in the hallways?¢

On 9 November 2015, the Directory of Human Resources at Bahrain’s Ministry of Health (MOH)
reduced the limit of on-call hours from 156 to 70 hours per month for SMC doctors as part of new
austerity measures.”” The regulation failed to take the needs of each department into account. Dr.
Mahmoud — whose name was changed to protect his identity — said his salary decreased by 30%
as a result of the new policy. He, along with other medics, is working beyond the 70 hours monthly

limit without pay.”® “I cannot just walk away,” he said, “these patients need me and I have to attend
to their needs even if I'm not paid for that time.” Dr. Mahmoud sees close to 80 patients a day and

is under more pressure to clear the cases he receives.

Since the regulation went into force on 1 December 2015, the number of patients at some
departments, especially at the Accidents and Emergency Department, the Department of
Anesthesiology, and the Department of Obstetrics and Gynecology, increased due to the
insufficient number of doctors on duty.*® Those who are on duty receive an increasingly high
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number of patients. The new policy has also delayed the delivery of medical care for countless
patients. Furthermore, many medics report that a higher number of nurses are being transferred
from their primary departments to other ones that are outside their area of expertise.

Il. Dismissal of Medics and Militarization of Healthcare

In 2011, SMC became a focal point of the protest movement and many injured demonstrators
sought treatment at the facility. In March 2011, Bahraini security forces violently dispersed
protesters from the Pearl Roundabout in the capital, Manama, and subsequently surrounded
and took control of SMC. The authorities prevented ambulances, patients, and medical staff
from entering or leaving the hospital, and they fired teargas, rubber bullets, and pellet guns at the
windows and entrances. Security forces created “interrogation chambers” within the hospital to
question and torture doctors that treated injured patients. Bahraini authorities alleged that anti-
government protesters were holding hostages, preventing access to healthcare services, and storing
weapons at the hospital; there is no evidence of this.

The authorities tortured and/or arrested over sixty medical personnel and dismissed at least 200
from their positions. ° On 6 June 2011, a military court charged 47 health professionals, most of
whom worked at SMC, during a closed hearing.””* Some of those convicted served or are serving
their full sentences, some had their sentences reduced, and some were eventually acquitted. Dr. Ali Al-
Ekri, a pediatric orthopedic surgeon who was arrested on 17 March 2011 while he was treating an
injured teenager in an SMC operating theatre, remains in prison on a five-year sentence. Al-Ekri
has described how security forces sexually assaulted him and forced him to eat feces for caring
to wounded protestors and speaking with media outlets.’”

To date, at least 10 medical personnel remain dismissed from their positions, with some having
been forced into an early retirement scheme. Dr. Mahmood Asghar, a Pediatric Surgeon, and Dr.
Fatima Salman Hassan Haji, an Internal Medicine and Rheumatology Specialist, continue to be
suspended from work, for example. Authorities barred them from returning to SMC or working in the
private sector. Bahrain’s MOH refused to reinstate Dr. Ahmed Omran, a Family Physician, to his
previous position as the head of the Clinical Audit Group in the Medical Review Office and the
coordinator of research and studies in the MOH. Dr. Nabeel Hasan Tammam, former Chairman of
SMC’s ENT Department, was suspended from work for a year, and was only rehired at half his prior
salary upon his return.

Dr. Taha al-Derazi, a neurosurgeon, works in the private sector after being asked to retire from his
position at SMC in 2012 for treating injured protestors. According to Dr. al-Derazi, the
government’s removal of medics from their positions in the wake of the 2011 uprising weakened
the overall performance of SMC’s medical team. The government has continued to harass Dr. al-
Derazi since he retired from his work at the SMC, charging him with illegal gathering for taking
part in a peaceful demonstration in Diraz in August 2016.

In recent years, the government has gradually militarized Bahrain's healthcare system. The Ministry of
Health has transferred administration of the public health facilities to the military, and the MOI now
controls the ambulatory services. According to medical personnel, security forces are often present in
hospitals and interfere in the provision of treatment, including by delaying service and interrogating
patients. The authorities have additionally circulated orders to private facilities requiring that they
report the arrival of any individuals appearing to have been injured by police or during protests.
Medics and first aid responders have been targeted for treating wounded protestors at the scene or in
private homes. Many families report that they are afraid to take relatives to the hospital unless their
condition is life-threatening, resulting in avoidable complications and permanent injury.

970 United Nations Human Rights Council. “Bahrain: Abuse of Medical Neutrality” UN Doc. A/HRC/30/NGO/8. 1
September 2015. http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G15/196/71/PDF/G1519671.pdf?OpenElement

971 “Bahrain puts medical staff on trial for treating injured protesters, The Guardian, 6 June 2011, https://www.
theguardian.com/world/2011/jun/06/bahrain-puts-medics-on-trial

972 Alial-Ekri. “A Bahraini doctor — tortured and imprisoned for treating patients — pleads to the US for help”” GlobalPost.
2015 September 29. http://www.globalpost.com/article/6657008/2015/09/25/bahraini-doctor-torturedmolested-
and-imprisoned-treating-patients-blames
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IIl. Hiring Practices

Bahrain medical personnel report that the MOH began hiring medics from abroad after 2011.
According to private sources, foreigners make up twenty percent of doctors at SMC, and are
mostly from countries such as Egypt, Jordan, India, the Philippines, and Pakistan. While they are
paid the same salaries as locals, foreigners receive additional benefits such as housing, education,
hospitalization and travel tickets.””® “These doctors are not necessarily qualified and many do not
speak Arabic, said Dr. al-Derazi. The MOH is also hiring nurses from abroad, when more than
one hundred Bahraini graduates with a Bachelor of Science in nursing are unemployed in Bahrain.
Graduates complained that the MOH was hiring foreign nurses with a certificate in nursing. The
MOH hired twelve nurses from Asian countries early in 2016 and another twelve in May 2016.°*

Third-Cycle Recommendations

By failing to improve management at SMC, targeting doctors for reprisal, and hiring foreign
medical personnel, the Government of Bahrain is undermining the quality of healthcare in the
country. Combined, these factors may amount to a violation of international human rights law
(IHRL) and the principle of medical impartiality. Failure to deliver the highest standard of health
care violates Article 12 of the International Covenant on Economic, Social and Cultural Rights
(ICESCR). The scope of Article 12 is described in general comment 14 of the Committee on
Economic, Social and Cultural Rights as “the most comprehensive article on the right to health
in international human rights law”*”* Under Article 12, states parties, including Bahrain, ought to
“recognize the right of everyone to the enjoyment of the highest attainable standard of physical
and mental health”’® A violation of Article 12 of the ICESCE triggers a violation of the principle
of non-interference, an essential component of the principle of medical impartiality. Under that
principle, every person has the right to the highest attainable standard of living adequate for his
health and well being, including medical care.

Preference in employment for foreign medically personnel, who may not be as qualified a s
nationals, may amount to discrimination in employment by Bahrain's MOH. The dismissal of
doctors from SMC for providing treatment to injured protestors in the wake of the 2011 protests
is also discrimination in employment, and contravenes on the principle of medical impartiality.
Article 2 of the 1958 ILO Convention concerning Discrimination in Respect of Employment
and Occupation, which Bahrain has ratified, requires that State Parties pursue national policies
designed to promote equality of opportunity and treatment in respect of employment and

occupation. %7

The poor management of SMC may additionally constitute a violation of Bahrain’s constitution.
The right to health is enshrined in Article 8 of the constitution, which provides that “[e]very
citizen is entitled to health care. The State cares for public health and the State ensures the means
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976 Ibid.

977 Convention concerning Discrimination in Respect of Employment and Occupation 1958, International Labor
Organization, 15 June 1960, http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0:NO::P12100_ILO_
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of prevention and treatment by establishing a variety of hospitals and health care institutions.”?”®

Furthermore, the dismissal of doctors implicated in the 2011 popular uprisings is a violation of
equality and equal opportunity, both of which are enshrined in Articles 4 and 18 of Bahrain’s
constitution. The Government of Bahrain should:

+ Restore civilian control of public healthcare facilities and services, including ambulances.
« Abolish 2015 regulations reducing the limit of on-call hours for doctors.

« Ensure everyone’s access to a high quality and responsive health services at SMC and other
public healthcare facilities.

+ Expand SMC by opening more wards.

« Reinstate dismissed doctors to their positions.

« Hire qualified nurses and medical personnel.

« Make salaries of medics equal across Bahrain’s public hospitals.
+ Equalize health care quality across Bahrain’s public hospitals.

« Increase funding for Bahrain’s health sector.

+ Establish more public hospitals in Bahrain.

+ Cease all forms of retaliation against medical personnel for the impartial provision of
treatment.

978 Constitution of the Kingdom of Bahrain, 14 February 2002, http://www.wipo.int/wipolex/en/details.jsp?id=7264
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SECTION P

Other Second-Cycle Recommendations

The Government of Bahrain did not support recommendations 115.110 and 115.120 concerning
the implementation of all UPR recommendations, ending violence and impunity, and releasing
political prisoners, as well as specifically transferring Abdulhadi al-Khawaja out of the country. In
rejecting these recommendations, the government stated:

Certain recommendations which cannot be clearly classified under categories. Others demand
that the Bahraini Government extradition of certain accused individuals. Such cases often
feature specific issues that fall to be resolved individually and simply do not lend themselves to
generalization.

Brief Assessment
The government did not accept these recommendations, and no progress has been made toward
their implementation.

1. END VIOLENCE & IMPUNITY AND RELEASE POLITICAL PRISONERS Not Accepted

115.110 Implement fully all recommendations made to Bahrain by the UN mandate holders
including the immediate end of violence and release of all political prisoners and ending
impunity thus bringing perpetrators to justice (Islamic Republic of Iran)

The Government of Bahrain rejected this recommendation and has not implemented it.”° During
the period under review, the government has not attempted to fully implement recommendations
made by UN mandate holders and it has continued to subject activists and opposition figures to
violence and judicial harassment.

The authorities have held activist Khalil al-Halwachi, a former member of the now-dissolved
Islamic Action Society (Amal), in pretrial detention on politically motivated charges since
September 2014, for example. Security forces raided his home and arrested him without presenting
a warrant. Once al-Halwachi was in custody, officials subjected him to psychological torture and
ill treatment.”®! On 12 December 2016, a court postponed his trial for the twenty-first time.”** Al-
Halwachi had been arrested in 2011 as well, before his current detention. The authorities have also
judicially harassed al-Halwachi’s daughter, Fatima, for her human rights work with the European-
Bahraini Organization for Human Rights (EBOHR).? Fatima al-Halwachi has been banned from
travel as recently as August 2016 and was temporarily expelled from school in 2011 after she
made comments on social media that raised suspicion of “disloyalty to the ruling family”*** No
government official has been held accountable for these abuses.

The authorities rarely prosecute and convict public officials on charges related to human rights or

979 UN Human Rights Council, Twenty-first Session. Report of the Working Group on the Universal Periodic Review,
Bahrain, Addendum (A/HRC/21/6/Add.1/Rev.1). Official Record. Geneva, 2012.

980 Ibid, 1.

981 “Bahrain: Justice denied for two years as Khalil Al-Halwachi is imprisoned without a verdict, BCHR, 29 August 2016,
http://www.bahrainrights.org/en/node/8100

982 Sam Jones, “Prosecuting politics: the judicial assault on Bahrain’s opposition,” openDemocracy, 18 December 2016,
https://www.opendemocracy.net/arab-awakening/sam-jones/prosecuting-politics-judicial-assault-on-bahrain-s-
opposition

983 Brian Dooley, “Bahrain Travel Bans Reveal Insecurity, Huffington Post, 15 November 2016, http://www.
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due process violations. If the alleged perpetrators of such offenses are in fact brought to court, the
Bahraini judiciary systematically favors the accused. For example, in 2013, a court acquitted five
police officers that were previously convicted of beating blogger Zakariya al-Asheeri to death.”®
Al-Asheeri was moderator of “dair.net” online forum, a popular platform for critical perspectives
on the government. That same year, Mubarak bin Huwail and Noora bint Ibrahim al-Khalifa,
a member of the royal family, were acquitted of charges related to the torture of medics who
were detained for providing medical care to injured protestors.”®® Rather than being punished
for their crimes, Huwail was congratulated by the Prime Minister for his efforts and promised
future immunity.*®” The officer responsible for the death of Ali Mushaima, the first person to be
killed during the government’s suppression of the 2011 protest movement, was initially sentenced
under the manslaughter charge of “beating leading to death,” despite the fact that Mushaima died
of injuries sustained from a close-range birdshot blast to the back. An appellate court reexamined
the officer’s sentence and reduced it to 3 years in October 2013.%® Similarly, courts reduced the
prison terms for two police officers convicted of fatally torturing Abdulkarim Fakhrawi, cofounder
the country’s only independent newspaper Al-Wasat, from seven to three years.

For information on the judiciary, torture, and impunity, see Section A.

2. RELEASE OF ABDULHADI AL-KHAWAJA Not Accepted

115.120 That Abdulhadi Al Khawaja be transferred to Danish authorities for medical treatment,
in line with the agreement reached on March 14th (Denmark)

The Government of Bahrain did not accept this recommendation. Abdulhadi al-Khawaja remains
in prison in Bahrain and continues to be denied access to medical treatment for the torture he
incurred.®® During the period under review, al-Khawaja has gone on hunger strike to protest
abuse and ill-treatment in Bahrain’s prison system and has written to the High Commissioner for
Human Rights to highlight ongoing abuses in Bahrain. In 2016, Bahraini authorities also detained
al-Khawaja’s daughter, activist Zainab al-Khawaja, along with her son on charges related to free
expression. Zainab al-Khawaja was released in May 2016 but was forced to flee the country amid
threats of rearrest (for more information, see Section E).

Third-Cycle Recommendations

Recommendation 155.110, which was not accepted by the Government of Bahrain, centers on
the treatment of political activists and the impunity enjoyed by Bahraini security forces. After
rejecting the recommendation to release political prisoners and end impunity for those state
security forces that commit human rights violations, the government continued to protect officers
accused of abuse from prosecution. ADHRB, BCHR, and BIRD find it troubling that the Bahraini
government chose to reject this recommendation by stating that it cannot clearly be classified

985 “After a year-long show trial: no one is found guilty for killing blogger under torture in police custody,” BCHR, 13
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en/node/6205

987 “Bahrain: Prime Minister to Officer Acquitted on Torture Charges: “Thank you for your work,” BCHR, 10 July 2013,
http://www.bahrainrights.org/en/node/6219

988 “Bahrain cuts jail term for policeman who killed protester,” The Daily Star, 21 October 2013, http://www.dailystar.
com.lb/News/Middle-East/2013/Oct-21/235275-bahrain-cuts-jail-term-for-policeman-who-killed-protester.
ashx#axzz2iN3VHh00.

989 “Case History: Abdulhadi al-Khawaja,” Frontline Defenders, https://www.frontlinedefenders.org/en/case/case-

history-abdulhadi-al-khawaja
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under any category. Yet the government accepted numerous recommendations under categories
of “Criminal Justice” and “Respecting Human Rights”— groupings that would accurately describe
the prescriptions given under this recommendation. Furthermore, this recommendation expressly
calls for the implementation of all recommendations given by UN mandate holders. ADHRB,
BCHR, and BIRD find it concerning that the Government of Bahrain disregarded outright this
particular recommendation, as opposed to a partial acceptance of the recommendation, so as to
build confidence in its stated commitments to effectively implement reforms and affect positive
change for the human rights situation in the country.

Recommendation 151.120, which the Bahraini government also refused to accept, called for
the transfer of Abdulhadi al-Khawaja to Denmark for medical treatment. Because al-Khawaja
remains in prison on charges related solely to his activism, ADHRB, BCHR, and BIRD find that
the government has clearly failed to implement this recommendation.

The Government of Bahrain should:

o Take immediate action to end all violence against civil society actors, human rights
defenders, political leaders, and religious figures.

+ Reform the judiciary and the existing accountability mechanisms, such as the Ombudsman
and SIU (see Section A), so that they can operate independently and hold perpetrators of
human right violations responsible for their actions.

+ Release Abdulhadi al-Khawaja and all other prisoners of conscience in Bahrain.
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ANNEX |
UPR Implementation by UN Regional Group

African States

B Fully Implemented
Perceived Progress

B Technically Implemented

B Not Implemented

B Not Accepted

Algeria

115.174 Continue efforts to ensure a larger and more inclusive protection for foreign workers

115.143 Speed up the reforms on the legislation for citizenship for children of Bahraini mother
and non-Bahraini father

Egypt

115.175 Implements both procedural and legislative measures to protect to the utmost extent

possible migrant workers in the country

115.49 Continue the enactment of laws and the strengthen of policies aimed at safe guarding
the position of women and strengthening their roles in society

115.133 Implements as quickly as possible recommendations drawn up by BICI

115.30 Speed up the adoption of legislative amendments relevant to the specialized laws on
freedom of expression in the Bahraini Criminal law

Mauritania
115.32 Speed up the adoption of amendments to all national legislation in particular for the

Penal Code and relevant legislation

115.123 Adopt standards on trials in criminal cases and also to guarantee the rights of detainees
and prisoners, in keeping with best practices and relevant international standards
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Morocco
115.33 Accelerate legislative amendments [with regards to forced disappearance] in order to

include provisions on enforced disappearance in the Penal Code

115.71 Continue its efforts to empower women economically, politically and socially, and to
take all necessary measures to eliminate all forms of discrimination against women

Senegal

115.167 Strengthen education and awareness of human rights at the national level

115.51 Continue the efforts in favour of the promotion of women’s rights

Sudan
115.29 Enhance the protection for child rights by issuing the child law

115.142 Complete by making the amendment to the proposed amendment to the nationality
law that guarantees the Bahraini nationality for children from a Bahraini mother and a
non-Bahraini father law
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Asia-Pacific States

H Fully Implemented
Perceived Progress

B Technically Implemented

B Not Implemented

W Not Accepted

Azerbaijan
115.94 Continue its efforts with a view to the prevention and elimination of trafficking in

human beings

115.58 Continue its active engagement with the human rights mechanisms of the United
Nations for the protection and promotion of human rights

Bangladesh
115.47 Intensify its efforts in addressing the welfare of expected levels

115.48 Continue its efforts to strengthen the policies, programs and mechanism for enhancing
women rights

China

115.46 Make continuous efforts in its economic and social development, improve its legal

system and ensure equal enjoyment of human rights by its people

India
115.75 Continue taking temporary measures for granting citizenship to children of Bahraini

women married to non-Bahrainis until the draft law amending the Nationality Law
comes into effect

115.76 Take necessary measures to address issues relating to foreign workers, such as their
facing travel bans and sometimes loss of rights to residence and work while being
investigated for financial irregularity, so that the principles of natural justice are adhered
to scrupulously
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115.34

115.173

Facilitate the work and function of the national human rights institution in accordance
with the Paris Principles

Step up its efforts in promoting and protecting migrant workers

Republic of Iran

115.129

115.110

Establish an open, genuine, all-inclusive and effective national dialogue among different
concerned parties with the aim of effectively addressing the legitimate aspirations and
concerns of all the population in a democratic manner

Implement fully all recommendations made to Bahrain by the United Nations Mandate
holders including the immediate end of violence and release of all political prisoners
and ending impunity thus bringing perpetrators to justice

Japan

115.162 That further progress be made toward concrete and visible reform, including through
implementation of the follow-up committee’s report, in a way which guarantees
transparency and freedom of speech

115.140 Continue to take the vital steps to grant citizenship to children of Bahraini mothers in
the same fashion as children of Bahraini fathers as CEDAW and the CRC have pointed
out

115.163 That the necessary measures are implemented to guarantee freedoms of expression,
association and peaceful assembly

Jordan
Follow up on the appreciated initiative of the Kingdom of Bahrain for the creation of
the Arab Court for human rights, as reflected in the commitment of Bahrain in the
promotion and protection of human rights

115.134 Finalize working on the implementation of the recommendations of the BICI and to
implement the outcome of the national conciliation dialogue

115.55 Continuation of cooperation between governmental and non-governmental
institutions, considering the dialogue and cooperation among them

115.69 Take all necessary measures to combat all forms of discrimination against women and
enhance their participation is State institution

Kuwait

115.113 Develop procedures for accountability and compensation in place in accordance with
best practices and related international standards

115.135 Finalize working on the implementation of the recommendations of the BICI and to

implement the outcome of the national conciliation dialogue
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Lebanon
115.176 Intensify efforts and measures to enhance and expand protection for migrant workers

in Bahrain

Malaysia

115.165 Continueitseffortsin ensuring that the housing conditions of workers to be continuously

inspected and monitored

115.166 Step up efforts to strengthen public education, awareness programme and skill training,
particularly aimed at increasing awareness on human rights in Bahrain

Maldives
115.88 Incorporate an explicit prohibition of torture and other ill-treatment, as well as a clear

definition of torture, into national legislation in order to comply with the obligations
derived from CAT and facilitate independent, timely and thorough investigations of all
allegations of torture to facilitate appropriate redress for victims

115.35 Ensure that the work of the NHRI is aligned with the Paris Principles

115.50 Modernize the national plan for the development of Bahraini women in line with the
anti-discrimination programs and to evaluate the effects of those programs and projects
on the development of them and the society at largest

115.136 Continue implementing the recommendations of the BICI

Palestine

115.56 Operationalize the fund establishment for compensation of victims of the unfortunate
events recently faced Bahrain, in accordance with relevant best practices

115.104 Continuing of institutional and capacity building of the Bahraini police forces in a way
that positively reflects effective respect to human rights

Philippines

115.20 Consider joining other states in ratifying the International Convention on the
Protection of the Rights of Migrant Workers and Members of their Families and
the ILO Convention 189 on Decent Work for Domestic Workers, as it progressively
marches towards institutionalizing protective mechanisms for migrant workers

Qatar

115.53 Implement the constitutional reforms in the elections of 2014

115.54 Invite the Council to adopt the National Report of the Kingdom of Bahrain and to
present the comprehensive support needed for the Kingdom of Bahrain in order to
handle related challenges
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115.132

My country’s delegation welcomes the way in which Bahrain has managed the
regrettable events of February and March 2011. We would ask Bahrain to ensure that
there is follow-up of the recommendations of the BICI

Republic of Korea

115.10

115.64

115.66

115.72

115.90

115.107

Withdraw its reservations to CEDAW as soon as possible
That the country visit by the Special Rapporteur on Torture is realized in the near future

Continue and strengthen cooperation with the UN Human Rights Mechanisms and its
various efforts made for human rights capacity-building

Strengthen its efforts to promote gender equality

Clearly prohibit torture and ill treatment along with effective enforcement of relevant
legislation

Fully implement the Bahrain Independent Commission of Inquiry’s (BICI)
recommendations that cover a broad range of tasks, including the ensuring of
accountability, prevention of the recurrence of human rights violations through law
reform and training of law enforcement personnel, and respect of due process

Saudi Arabia

115.57

115.105
115.137

115.144

115.172

Continue efforts made by the State and to increase international cooperation, in order
to be exposed to all relevant international experiences

Enhance the efforts for capacity building for police and law enforcement
Continue the implementation of all the recommendations of the BICI

Continue to support efforts, programs and initiatives aimed at providing protection for

all family members

Provide adequate education opportunities for the persons with disabilities

Singapore

115.37

115.74

Continue its efforts to build up capacities and knowledge of human rights in its public
sector

Continue to pay attention to promoting gender equality and eliminating discrimination
against women

Thailand

115.127

Implement fully the recommendations of the BICI report
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Turkey

115.45 Implementthe recommendations ofthe report of the Bahrain International Commission

of Inquiry in such a way to foster a spirit of national unity and consensus conducive to
the advancement of the reform process in line with the legitimate aspirations of the
people

United Arab Emirates

115.52 Pursuing policies and programs in the education of citizenship and human rights as

best practices

115.170 Continue strengthening efforts to guarantee access to adequate education for persons
with disabilities

Yemen

115.171 Continue strengthening efforts to guarantee access to adequate education for persons
with disabilities
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Eastern European States

B Fully Implemented
Perceived Progress

B Technically Implemented

B Not Implemented

B Not Accepted

Belarus

115.67 Take additional efforts in order to improve its reporting to the treaty bodies on human
rights

115.68 Take further measures, including legislative, in order to expand rights and opportunities
of women and promote gender equality

115.97 Increase its further efforts in the area of combating human trafficking, including
considering the possibility to develop a state program or a plan of action aimed at
strengthening the Government’s measures to prevent and eliminate sexual exploitation
and trafficking of children

Czech Republic

115.1  Ratify the OP-CAT
115.84 Investigate the deaths in government custody

115.87 Investigate and prosecute all those responsible for torture and ill treatment, unlawful
killings and widespread arbitrary arrests

115.100 Release immediately and unconditionally all persons convicted for merely exercising
their fundamental rights to freedom of expression and assembly, especially during anti-
government protests that began in February 2011

Estonia

115.4  Accede to ICCPR OP1, ICCPR OP2, OP-CAT and ratify Rome Statute of the ICC

115.154 Bring both the Press law and Penal Code in line with article 19 of the ICCPR
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Hungary

115.17 The ratification of the Rome Statute of the International Criminal Court and the full
alignment of Bahrain’s national legislation with its provisions

115.26 The revision and amendment of relevant legislation, in particular Decree 32 of 2006, in
order to bring it into full compliance with Bahrain’s human rights obligations under the
ICCPR

Latvia

115.12 Ratify the Rome Statute of the ICC and fully align its legislation with all obligations
under the Rome Statute, including incorporating the Rome Statute’s definition of
crimes and general principles, as well as adopting provisions enabling cooperation with
the Court

115.60 Step up its cooperation with special procedures’ mandate holders by responding
positively to the visit request of the Special Rapporteur on the rights to freedom of
peaceful assembly and association, and facilitating, in a timely manner, a visit by the
Special Rapporteur on torture

115.61 Consider extending a standing invitation to all special procedures of the Human Rights
Council

Poland

115.36 Establish a national human rights institution in full compliance with the Paris Principles

115.117 Ensure thatall the cases of civilians, in trials before the National Safety Court for crimes
allegedly committed during protests in 2011, are referred to civilian courts

Slovakia

115.11 Ratify the Rome statute of the International Criminal Court including its Agreement on
Privileges and Immunities

115.24 Align the national legislation on freedom of expression, association and assembly with
country’s international HR obligations

115.91 Release, immediately and unconditionally, all detainees, who have participated in
peaceful protests lacking credible criminal charges

115.92 Prohibit torture and other ill-treatment, in national legislation and in practice in line
with its obligations under CAT, ensuring that all allegations of torture or other ill-
treatment are independently, promptly and thoroughly investigated, and perpetrators
are brought to justice in accordance to international fair trial standards

115.106 Ensure that all allegation of human rights violations during and after the February -

March 2011 protests by the security forces are independently, promptly and thoroughly
investigated, bringing perpetrators to justice and providing victims with due redress
and rehabilitation
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Slovenia

115.9

115.42

115.41

115.65

Withdraw reservations to CEDAW as well as to other Conventions and ratify the
Optional Protocol to CEDAW and other outstanding core human rights instruments

Take actions to provide accountability for human rights violations

Take immediate actions to restore peace and the respect of human rights and
fundamental freedoms

Respond favorably to the requests for visit of the country and also facilitate the visits
of the Special Rapporteur on migrants, Special Rapporteur on torture and the Special
Rapporteur on freedom of peaceful assembly and of association
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Latin American and Caribbean States

B Fully Implemented
Perceived Progress

B Technically Implemented

B Not Implemented

B Not Accepted

Argentina
115.6  Continue to intensify efforts to ratify the International Convention for the Protection of

all Persons against Enforced Disappearance
115.83 Consider the possibility of repealing the death penalty for its legal system

115.96 Take the necessary measures in order to eliminate all discriminatory treatment of
Bahraini women married to non-Bahrainis

Brazil
115.2  Consider Ratifying the Optional Protocol to the Convention against Torture

115.139 Consider passing legislation on family law containing clear and non-discriminatory
provisions on marriage, divorce, inheritance and child custody

Chile

115.8 Withdraw reservations to Convention on the Elimination of all forms of Discrimination

against Women
115.38 Adopt a national policy on children with disabilities

115.73 Continue promoting initiatives aimed at empowering women of the country in their
economic, political and social level

115.138 Carry-out awareness raising campaigns on the importance of adopting a unified law on
the family and increasing the minimum age for marriage

115.149 With respect to the draft law on the press currently under examination, repeal restrictions
to freedom of expression and ensure that it comply with international norms

Costa Rica
115.13 Ratify the Rome Statute of the International Criminal Court
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115.160 Revise the Public Gathering Law (32/2006), so that peaceful demonstrations can be
held as established by the International Covenant on Civil and Political Rights

Cuba

115.39 Continue progress in the implementation of policies designed for the advancement of
women and ensuring quality social services that are universal in coverage and benefit
the whole of the population

Ecuador

115.164 Speed up as far as possible the adoption of the draft labour law including the section on
domestic workers

115.169 Continue taking necessary efforts and action to provide appropriate educational
opportunities for persons with disabilities

Mexico

115.25 Adopt as soon as possible a legislative framework on freedom of expression, including
access to internet, to decriminalize defamation and slander as crimes

115.40 Include opposition parliamentary groups and invite civil society in the implementation
of the National Consensus Dialogue

Nicaragua

115.77 Continue supporting national initiatives that promote the full respect for human rights
in particular the field of the rights of women

Uruguay

115.5  Ratify the International Convention for the Protection of al Persons against Enforced
Disappearance and the Second Optional Protocol to ICCPR for the elimination of the
death penalty

115.7 Withdraw reservations to the Convention on the Elimination of all forms of
Discrimination against Women and ratify its Optional Protocol

115.18 Bring in line the definition of the crime of torture with the Convention against Torture
and accede to the Optional Protocol to the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment

115.62 Extend an open invitation to all of the special procedures of the Human Rights Council

115.95 Adopt legislation that allows children of Bahraini mothers and non-Bahraini fathers to
obtain Bahraini nationality

115.131 Trust be generated, through in-depth democratic reforms and promoting national,
social and political dialogue, that is inclusive and representative, to address the country’s
central issues

115.168 Review national legislation and develop awareness and training programmes in order
to eliminate legal and de facto discrimination against boys and girls with disabilities and
as well as with respect to those children living in the poorest areas of the country
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Western Europe & Other States

B Fully Implemented
Perceived Progress

B Technically Implemented

B Not Implemented

B Not Accepted

Australia
115.59 Allow the special Rapporteur on torture to visit before the end of 2012

115.126 A speedy conclusion to these cases (of human rights violations against peaceful
protestors), such as the ongoing case of Abdulhadi AlKhawaja

115.161 Respect the legitimate rights of all its citizens to freedom of assembly and expression,
and maintain its commitment to achieving concrete political reforms based on respect
for the legitimate rights and aspirations of all its citizens

Austria
115.78 Abolish the death penalty, introducing in the meantime a formal moratorium

115.79 Ratify the Second Optional Protocol to the ICCPR

115.86 DProsecute effectively all security agents that have allegedly tortured or otherwise abused
protestors

115.114 Make subject to review in civilian courts all convictions and sentences rendered by the
National Security Courts

Implement the commitment to rebuild the Shi’a places of worship destroyed
115.152 Enact a progressive, substantive Freedom of Information law

115.151 Repeal or amend the 2002 Press Law eliminating all restrictions upon freedom of the
press not in line with relevant provisions of the ICCPR

Belgium
115.7  Meet the aspirations of groups that are the victim of discrimination

115.21 Incorporate into national law Bahrain’s obligations under International Covenant on
Civil and Political Rights, the Convention against Torture and the Convention on the
Rights of the Child
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115.115 Ensure that all detainees are charged with an offense established under the law and
receive a fair trial before the ordinary criminal courts, in conformity with international
standards

115.128 Implement the recommendations contained in the Commission’s report which were
all accepted by the Government, particularly the one regarding the establishment of a
programme of national reconciliation

115.156 Lift all restrictions on movements of foreign journalists and international organizations
defending human rights

Canada
115.93 Prevent incidents of violence against members of ethnic and religious communities

115.99 Reinstate all employees and students dismissed following the events of February and
March 2011 whose political activities were consistent with the right to freedom of
peaceful assembly and of association, and amend Law 21/1989 and Law 32/2006 on
public gathering to bring their provisions into compliance with article 21 and 22 of
ICCPR, and develop an enabling legal environment for civil society to flourish

115.109 Take steps to develop new legislation and policies for law enforcement officials to
guarantee accountability of security forces and respect for human rights

115.153 Amend the Penal Code to remove all criminal penalties for alleged libel offences and
the press law to bring its provisions into compliance with article 19 of the ICCPR

Denmark
115.124 Implement swiftly and resolutely all the recommendations made by the BICI, including

the investigation of documented human rights abuses during recent protests, with a
view to ensuring full accountability, justice and reparations for the victims

115.120 That Abdulhadi Al Khawaja be transferred to the Danish authorities for medical
treatment, in line with the agreement reached on March 14th

Finland
115.16 Ratify and fully align its national legislation with all obligations under the Rome Statute

of the International Criminal Court, including incorporating the Statute’s definition of
crimes and general principles, as well as adopting provisions enabling cooperation with
the Court, and to accede to the Agreement on Privileges and Immunities of the Court

115.121 Establish, in line with international standards, a standing independent body to carry
out investigations of all allegations of torture and other ill-treatment, deaths in custody
and unlawful killings

France
115.14 Ratify the International Convention for the Protection of all Persons against Enforced

Disappearance
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115.19 Commute all death sentences to prison terms and ratify the Second Optional Protocol
to the International Covenant on Civil and Political Rights with a view to definitively
abolishing the death penalty

115.63 Accept the visit of the Special Rapporteur on Freedom of assembly and association

115.146 Release all political prisoners and bring its national legislation into compliance with
article 19 of the International Covenant on Civil and Political Rights which guarantees
freedom of expression

Germany

115.82 Establish a moratorium on the execution of the death penalty

115.89 Ensure that security forces respond proportionally and with the utmost restraint to
non-peaceful protests

115.101 Release immediately all persons solely convicted or detained for offences connected to
peaceful assembly and free speech

115.108 Hold officials of all ranks accountable for their actions, especially regarding allegations
of killings, torture and other ill-treatment

115.116 Repeal all sentences by the National Safety Court, to refer these cases to criminal courts
in order that all these trials are conducted in a fair, swift and transparent manner

115.155 Undertake all efforts to relax censorship and to grant oppositional groups the possibility
to establish their own media outlets

Ireland

115.27 Amend any article of its Penal Code that can be used to prosecute individuals for the
exercise of the rights to freedom of expression, peaceful assembly or association, and
bring its laws into line with international standards established by the International
Covenant for Civil and Political Rights

115.118 All decisions of the National Safety Courts should be subjected to review in ordinary
courts

115.119 Laws should be enacted that would prohibit civilians being tried in military courts in
the future

Italy

115.81 Establish a moratorium on executions with a view to abolishing the death penalty

115.85 Investigate properly all alleged cases of mistreatment and torture and establish
accountability of those responsible

Netherlands

115.130 Entrench in the standard procedures that every person arrested be given a copy of
the arrest warrant and no person should be held incommunicado. In any event, all
detention should be subject to effective monitoring by an independent body
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115.157 Abolish legal provisions unduly restricting peaceful demonstrations, remove restrictions
on freedom of expression contained in Law 32 of 2006, and allow the opposition greater
access to television broadcasts, radio broadcasts and print media

Norway
115.28 Established proper timelines for the implementation of the recommendations of the

Bahrain Independent Commission of Inquiry

115.112 Continue the reform process and ensure accountability by investigating all allegations
of torture and mistreatment and by prosecuting any individuals found responsible,
including senior government officials

115.122 Release unconditionally the individuals who were convicted by special courts, or are
awaiting trial, for merely exercising their fundamental rights of expression and assembly

115.141 Enact law providing for full citizenship rights for the children of Bahrain mothers and
non-Bahrain fathers

115.147 That human rights defenders must be protected and allowed to conduct their work
without hindrance, intimidation or harassment

115.148 Strengthen the right to freedom of expression in its new Press Law, as well as allowing
foreign media to enter the country and report freely

Spain
115.3  Ratify the optional Protocol to the Convention against Torture and Other Cruel,

Inhuman or Degrading Treatment or Punishment; the First and Second Optional
Protocols to the International Convent on Civil and Political Rights; the International
Convention for the Protection of all Persons against Enforced

115.22 Explicitly criminalize torture and other cruel and inhuman treatment

115.80 Establish an official moratorium on executions with a view to abolishing the death
penalty

115.102 Continue the process of reform of the security forces to provide them with better
capacity and training on human rights and moderate the use of force

115.158 Cease all intimidation or repression against human rights defenders, journalists and
Non-Governmental Organizations

Sweden
115.43 Establish an adequate time frame and a transparent follow-up mechanism for an

accelerated implementation of the recommendations by the Independent Commission
of Inquiry

115.44 Reconsider the restrictions imposed by the Ministry of Social Development and take
appropriate measures to ensure that civil society organizations can take an active part
in the public debate on human rights
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Switzerland
115.15 Ratify the Rome Statute and take the necessary measures to ensure the full

implementation of the Statute in its national legislation

115.111 Without delay, carry out an in-depth inquiry into past and present allegations of torture
as well as all allegations of excessive and illegal use of force and bring those responsible
to justice

115.150 Abandon any restriction or obstacle to the work of persons and institutions engaged in
the protection and promotion of human rights

115.159 Release persons imprisoned as required by freedom of expression and repeal all
legislation that criminalizes the exercise of this right

United Kingdom

115.23 Toreflectin domestic law-in particular the Penal Code and Code of Criminal Procedure-

Bahrain’s obligations under international human rights law and conventions

115.125 Urgently conduct new trials of all defendants who have been convicted in national
safety courts

United States of America

115.98 Review convictions, commute sentences, or drop charges for all persons who engaged

in non-violent political expression

115.103 Create a more diverse, inclusive police force, reflective of society
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