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(Legal) specifics for credit information suppliers

Principles relating to processing of personal data, Art. 5 GDPR
Transparency
Accuracy
Storage limitation
»...No longer than necessary...."
Art. 17 ,....no longer necessary..."

Recital 39 ,,.... In order to ensure that the personal data are not kept longer than necessary, time limits
should be established by the controller for erasure or for a periodic review....”
Code of Conduct

Lawfulness of processing, Art. 6 Subs. 1 GDPR
Consent ?, Art. 7 GDPR
Freely given?

Legitimate interest clause, Art. 6 Subs. 1 lit. f) GDPR

Rights of data subject
Chapter Il
Art. 20 ?

Automated individual decision-making, including profiling, Art. 22 GDPR?
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Profiling

Definition, Art. 4 Nr. 4
“....economic situation....”
Lawfulness of processing
Recital 72: “Profiling is subject to the rules of this regulation governing the processing of personal data,
such as the legal grounds for the processing or data protection principles”
Legitimate interest clause, Art. 6 Subs. 1 lit. f)
Standard?
Recital 71: (“...economic situation ....”).("...appropriate mathematical or statistical
procedures...”)
Former § 28b DPA-Germany
Finnish DataProtection Ombudsman: “ .. The mere age of the credit applicant does not
describe their solvency, willingness to pay or ability to deal with their commitments”
Automated decision-making, Art. 22
Also Profiling?
DPIA, Art. 35
Recital 91: “.....profiling....”
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Transparency Art. 12 — 14 GDPR

Principle, Art. 5 Subs. 1 lit. a) “....and in a transparent manner..”
Modalities, Art. 12
Change of media?
Short notice (letter and/or e-mail) and additional link — meanwhile agreed by the German DPA
Information given with terms & conditions via the creditors
Information, Art. 13, Art. 14
Extended information obligations
Art. 13 Subs. 2 lit. f, Art. 14 Subs. 2 lit. g, Art. 15 Subs. 1 lit. h
Same wording in respect to Art. 22 and Profiling
Unclear; Finland: “...current notification practices do not sufficiently specify the logic of data
processing so that the credit applicant could understand the grounds for the decision and
ordered that such notification practices be changed....”
Only few exceptions
Disproportionate effort
Poland
Exceptions possible, Art. 23
Public registers?
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ransparency Art. 12 — 14 GDPR

SCHUFA Information Art. 14/15 GDPR
incl. Score Explanation

Provides the data subject with structured information regarding the
content required under Art. 14/15 Subs. 1 GDPR
Contains detailed information on scoring under No 4
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Transparency Art. 15 GDPR

Right of access by the data subject
Art. 15 Subs. 3

Copy of personal data not copy of documents

“.....electronic form....”?
Webcode provided with the credit-report (snail-mail)
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GDPR Evalution 2020 -
Questionnaire of the
Commission
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GDPR Evaluation 2020 — Questionnaire of the Commission

Art. 97 Commission Reports

“By 25 May 2020 and every four years thereafter, the Commission shall submit a report on the evaluation and
review of this Regulation to the European Parliament and to the Council.”

“The Commission shall, if necessary, submit appropriate proposals to amend this Regulation, in particular taking
into account of developments in information technology and in the light of the state of progress in the information
society.”

Kick-off-Meeting DPF 13th March 2019
Olivier Micol, DG Just, Head of Data Protection Unit

Invitation to answer the questionaire
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GDPR Evaluation 2020 — Questionnaire of the Commission

Main issues and the answers
Main Comments

GDPR readiness was taken very seriously, with most CRAs running multi-annual compliance programmes before the
date of application of GDPR.

Identification of all the treatments of data and the data assets of the company, including considerations of the
legal grounds for processing data, data retention periods, etc.

Updating or creating privacy notices to meet the GDPR transparency requirements.

Implementing new procedures to cope with the new data subject rights and the obligations to demonstrate
compliance under Article 5(2).

Art. 20

increase of cases (Art. 15, 17, 21 Subs. 1), but no representative action under Art. 80

Clarification of Controller and Processor agreements with suppliers and customers

All contracts were updated to GDPR and national law
No revised SSC so far
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Conclusion

Our Industry
has a legal basis
is compliant in profiling
fulfills the transparency obligation

is in contact and dialogue with the DG Just
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