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The Challenge — How we reached ,legal security*
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Getting the Data — National legislator helped to establish more legal certainty

Section 31 Federal Data Protection Act =
important indication that established
procedures are legitimate in Germany under
Art. 6 (1) f GDPR

Negative Data

S. 31 Federal Data Protection Act (new)
preserves old requirements for transferring
negative data to CRAs

“Protection of financial/leconomic
transactions and
credit history inquiries*

Use of scores only allowed if
requirements are met of:

data about non-fulfilled, undisputed
claims can only be used if there
had been two written reminders
(first reminder at least 4 weeks ago)
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Getting the Data — National legislator helped to establish more legal certainty

Section 31 Federal Data Protection Act =
important indication that established
procedures are legitimate in Germany under
Art. 6 (1) f GDPR

Negative Data

S. 31 Federal Data Protection Act (new)
preserves old requirements for transferring
negative data to CRAs

“Provision of credit information are
foundation of credit system*
Positive Data “Security is created in such a way that
transferring of positive and negative
data, by for example,

credit institutions, (...) telcos, energy
(...) companies (...) remain
permissible”

Recitals acknowledge role of CRAs and
legitimacy of transferring positive data
to CRAs
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Getting the Data — National legislator helped to establish more legal certainty

Section 31 Federal Data Protection Act =
important indication that established
procedures are legitimate in Germany under
Art. 6 (1) f GDPR

Negative Data

S. 31 Federal Data Protection Act (new)
preserves old requirements for transferring
negative data to CRAs

Legitimate interest

>> indicated by S. 31 / recitals Federal

Positive Data Data Protection Act

Recitals acknowledge role of CRAs and
legitimacy of transferring positive data to CRAs

By contractual partners about

transferring data to SCHUFA

Art. 6 (1) f) as one single legal basis E i
‘SCHUFA-Clause >> SCHUFA-Information ’ = on basis of Art, 6 (1) )

Coordinated with associations of contractual
partners and DPA SCHUFA-Information (Art. 14) handed

over to consumer by contractual partners
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Keeping the Data — Code of Conduct (CoC)

CoC of German CRA-Association (“DW”)
creates certainty for vague principle

of Art. 51 e) “for no longer than is necessary
for the purposes”

Approved by Conference of Data Protection

Authorities on 25 May 2018 Old
Stricter than specific data retention periods i As | tract exist
of German Data Protection Act for CRAs : S 10Nng as contract exists
Necessity (legitimate interest) to save Concluded matters: to be deleted at the
concluded matters for 3 more years proven end of the 3d / 4th following year
on the basis of datasets to the DPAs in
advance New
Die Wirtschaftsauskunfteien e.V.
As long as contract exists
Concluded matters: 3 years on the day
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Right of Access — Implementation confronted with high expectations

GDPR establishes lower Right of Access
than Federal Data Protection Act

Our Implementation had to take into
consideration high expectations of the public

As a result SCHUFA established a Right of
Access beyond Art. 15 voluntarily

Datenkopie (nach Art. 15 Stored data, source

DS-GVO) Data retention period

Hier finden Sie alle Informationen, die

bei der SCHUFA iiber Sie gespeichert Meaningful information about profiling

werden.

» Zum Formular

Stored data, source
Data retention period

Meaningful information about profiling
+ “Basisscore”

+ Information about scores of past 12 months
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Mission accomplished — ... for the time being ...

SCHUFA very well prepared

Implementation of new IT-procedures
completed

Numerous internal trainings

Numerous information events with
contractual partners

GDPR big topic in the German media

However, SCHUFA-media inquiries
remain quite on the same level

No specific critical media coverage on
SCHUFA-implementation of GDPR for
the time being

Consumers are making use use of Right of
Access since GDPR

28t May — 34 June: 22.943 online + 1.858
written applications (for comparison: average
number of applications/week: 14.500 )

creating trust

13

| 07.06.2018 | Serena Holm

—
Vi

schufa



The next chapter — true harmonisation has still to be accomplished

()

DE L'UNION ; : N e ASSOCIATION OF CONSUMER
EUROPEENNE =% &t Y |
AIIS CREDIT INFORMATION SUPPLIERS

COUR DE JUSTICE

Questions will be resolved by:
National

National DPAs, European Data Protection Board
Courts

National Courts

However:

EU Court of Justice has last decision competence
ACCIS-PAWC:

plays important role in coordinating implementation
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0049 - 611 -92 78 - 130
serena.holm@schufa.de
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Kormoranweg 5
65201 Wiesbaden

www.schufa.de
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