Without Prejudice and Subject to Contract 
Settlement Agreement
Stockport Metropolitan Borough Council 
and 

Name of Employee
This agreement is made on the enter date of Agreement 
Between:
Stockport Metropolitan Borough Council of the Town Hall, Stockport.  SK1 3XE   (the Employer) 
and

enter employees name and accurate postal address (the employee)
The parties agree to the following:

1. The parties have entered into this agreement to record and implement the terms on which they have agreed to compromise any Claims which the Employee has or may have against the Employer or its members or officers or employees arising out of or in connection with or as a consequence of his/her employment or its termination.  
2. The voluntary and mutual agreement to the termination of the Employee’s employment covered by this Agreement arises following a review of the Employer’s employee requirements arising from budget reduction requirements and the Employees request for consideration of voluntary redundancy with an enhanced payment.
3. The Employer agrees to provide a reference on letter headed paper as requested by future prospective employers or any third party e.g. training provider.  Such reference will be given within a reasonable period of time of a request being received
4. By mutual agreement, between the Employee and the Employer the Employee’s employment will terminate on insert date of termination (the Termination Date) on the grounds of voluntary redundancy.  The Employee will ensure he/she has taken any outstanding annual leave, accrued flexi time or Lieu Time prior to the termination date. 
Employees who are absent on sick leave can offset these entitlements whilst absent so that their sickness absence duration is replaced by leave/flexi time/lieu time; alternatively if the employee prefers their entitlement can be waived.  The Employee will work their notice period unless informed otherwise (or covered by a doctor’s fit note) and will receive his/her normal contractual salary up to and including the termination date.   

5. In accordance with established arrangements when employees leave the Employer under the terms of a settlement agreement with an enhanced redundancy payment the Employee agrees not to apply for or to accept any future work with the Employer (“Employer” includes Local Authority schools within Stockport) in any capacity for a period of three years from the termination date.   For additional clarity, work for the Employer that is not permitted includes, but is not limited to, work as an employee, casual worker, agency worker, work on a freelance/self-employed/consultancy basis or whilst an owner/Director/employee of another organisation which directly competes with a Council Service Level Agreement. 
6. In accordance with statutory regulations if the Employee returns to work for local government or any associated employer recognised under the Redundancy Modification Order in any new capacity within four weeks of his/her last day of service he/she may be required to pay back his/her redundancy pay. If the Employee returns to work for local government or any associated employer recognised under the Redundancy Modification Order in any new capacity after four weeks the Employee must ensure that the previous service does not contribute to continuous service with the new employer.

7. If the Employee has a lease car the Employee agrees to make arrangements, giving a minimum of 5 working days’ notice, to return the lease car by no later than the termination date.  The Employer agrees to pay the cost of any early return penalty charge imposed by the lease car company.  The Employee will not be entitled to receive any rebate of monies in connection with under mileage. The Employer will pay any excess mileage charge.  The employee will retain all other liabilities as set out in the lease car agreement (for example responsibility for any damage to the car, insurance excess charges and outstanding penalty charges, parking or speeding fines).   If the Employee has a car loan from the Council the Employee agrees to repay this in full prior to the termination date, or to arrange for the full amount to be deducted from their final pay or redundancy payment.

8. Subject to the above paragraphs and the Employee’s compliance with Employee’s obligations under this Agreement the Employee shall be paid the sum of £………. (the Redundancy Payment) within 3 weeks of the termination date or within 3 weeks of the signing of this agreement, whichever is the later.  However, if any unauthorised absence occurs during the notice period the Employer reserves the right to deduct salary for the time lost from the Employee’s redundancy payment.
The Employee agrees that he/she is not entitled to and will not be paid any further sums  other than as set out above whatsoever (other than any entitlement to a long service award if qualifying under the terms of the Council Scheme or any other statutory pay entitlement)
9. Also, as at the date of this agreement, the Employee warrants and represents to the Employer that there are no circumstances of which the Employee is aware or of which the Employee ought reasonably to be aware which would amount to a repudiatory breach by the Employee of any express or implied term of the Employee's contract of employment which would entitle (or would have entitled) the Employer to terminate the Employee's employment without notice or payment in lieu of notice and any payment to the Employee pursuant to clause 8 is conditional on this being so.  Furthermore no redundancy payment will be paid, if after signing the agreement and before the termination date, the Employee commits an act amounting to a repudiatory breach of any express or implied term of the Employee's contract of employment which would entitle the Employer to terminate the Employee's employment without notice or payment in lieu of notice.
10. The Redundancy Payment will be paid free of tax in accordance with current legislation. The remainder of any redundancy payment above this level will be subject to deductions for income tax at the appropriate rate.  The Employee will be responsible for any further tax and employee’s National Insurance contributions due in respect of the Termination Payment. 
11. The Employee shall indemnify the Employer on a continuing basis in respect of any
      income tax or employee national insurance contributions in respect of the Termination

      Payment (and any related interest, penalties, costs and expenses) which is incurred
      other than as a result of the Employer’s default.
12. The Employee's accrued benefits in his/her active pension scheme under the Greater
Manchester Pension Fund/ Teachers Pension scheme will be released/preserved in accordance with and subject to the Scheme's regulations and any payment made to the Employee will be in accordance with the Scheme.
13. The Employee agrees that the terms of this agreement are offered by the Employer
 without any admission of liability and are in full and final settlement of all present or  future claims whether contractual, statutory or otherwise, whether known or not, including but not limited to English and/or European Community Law for wrongful, unfair or constructive dismissal, redundancy, unauthorised deductions from salary, sex discrimination, race discrimination, disability discrimination or under the Equality Act 2010 or Part II of the Employment Rights Act 1996 which the Employee may have against the Employer or its Members or School Governors or Officers or Employees arising out of or in connection with the Employee’s employment with the Employer.
14.  For the avoidance of doubt this Agreement will not affect any potential claim :

· for any personal injury claims which have not arisen as at the date of this agreement and any personal injury claims of which the Employee is not aware, and could not reasonably be aware at the date of this agreement; or 
· in respect of accrued pension rights under any pension scheme the employee may have arising out of his/her employment with the Employer; or

· for the sums and benefits due to his/her pursuant to this Agreement.  
15.  The Employee confirms that he/she will return to the Employer all property in her possession, custody or control which belongs to the Employer or relates to their businesses or affairs, including but not limited to, his/her office keys, identity pass, mobile phone, computer, all documents, records, notebooks, notes, memoranda, in whatever medium they have been stored (including on his/her personal computer or mobile telephone), computer software and computer hardware, search reports as well as all documents or works in which the Employer owns the copyright or other intellectual property rights which relate to the  Employer or their business and affairs within 7 days of the signing of this Agreement or by the last day of employment, whichever is the later. 
The Employee warrants that no copies of any of the above property will be retained by his/her or alternatively, that such copies as have been taken will be returned to the Employer 
16. Both the Employee and the Employer confirm that the reasons for and contents of this agreement will remain confidential and that neither party shall disclose any information with regard to the circumstances of this agreement to any third party other than the parties professional advisers or the Employee’s immediate family without the prior written agreement of each other or as required by law.  The confidentiality clause from the Employee’s contract of employment will continue to apply after the employment ends in relation to any information the Employee holds about the Employer’s business, other employees or service users.  The Employee acknowledges that, as a result of his/her employment, he/she has had access to Confidential Information. Without prejudice to his/her common law duties the Employee shall not (except as authorised or required by law or as authorised by the Employer) at any time after the Termination Date:

(a) use any Confidential Information; or


(b) make or use any Copies; or



(c) disclose any Confidential Information to any person, company or other 
organisation whatsoever
17. The Employer and the Employee undertake that they will not, whether directly or indirectly, make, publish or otherwise communicate any disparaging or derogatory statements, whether in writing or otherwise, concerning the other, including in the case of the Employee any of the Employer's members, officers or employees, including any statement or comment to the press or other media concerning their employment with the Employer or its termination.  
18. The Employee represents and warrants that he/she has received independent legal advice from a qualified adviser as to the terms and effect of this Agreement and in particular its effect on the Employee’s ability to pursue the Employee’s rights before an Employment Tribunal or Court and that the adviser has certified to this effect in Schedule 1 of this agreement.
19. The Employee warrants that before receiving the advice in 18 above that he/she disclosed to his/her Adviser all facts or circumstances that may give rise to a claim against the Employer or its Members or officers or employees and that he/she is not aware of any other facts or circumstances that may give rise to any claim.

20. The Employee acknowledges that the Employer acted in reliance on these warranties when entering into this agreement.

21. The Employee acknowledges that the conditions relating to settlement agreements under section 147 of the Equality Act 2010, section 77(4A) of the Sex Discrimination Act 1975 (in relation to claims under that Act and the Equal Pay Act 1970), section 72(4A) of the Race Relations Act 1976, paragraph 2 of Schedule 3A to the Disability Discrimination Act 1995, paragraph 2(2) of Schedule 4 to the Employment Equality (Sexual Orientation) Regulations 2003, paragraph 2(2) of Schedule 4 to the Employment Equality (Religion or Belief) Regulations 2003, paragraph 2(2) of Schedule 5 to the Employment Equality (Age) Regulations 2006, section 288(2B) of the Trade Union and Labour Relations (Consolidation) Act 1992, section 203(3) of the Employment Rights Act 1996, regulation 35(3) of the Working Time Regulations 1998, section 49(4) of the National Minimum Wage Act 1998, regulation 41(4) of the Transnational Information and Consultation etc. Regulations 1999, regulation 9 of the Part-Time Workers (Prevention of Less Favourable Treatment) Regulations 2000, regulation 10 of the Fixed-Term Employees (Prevention of Less Favourable Treatment) Regulations 2002, regulation 40(4) of the Information and Consultation of Employees Regulations 2004 and paragraph 12 of the Schedule to the Occupational and Personal Pension Schemes (Consultation by Employers and Miscellaneous Amendment) Regulations 2006 and have been satisfied.  
22.
 This agreement sets out the entire agreement between the parties and supersedes      all prior discussions between them or their advisors and all statements, representations, terms and conditions, warranties, guarantees, proposals, communications and understandings whenever given and whether orally or in writing.

23. For the avoidance of doubt nothing in this Agreement shall prevent the Employee or       Employer bringing a claim in relation to any unlawful act which takes place after this agreement is signed. 

24. The Employer will make a contribution in the sum of £350 (plus VAT) towards the
      Employee’s legal expenses in obtaining advice upon the terms and effect of this
      Agreement.  Payment will be made to the Employee’s solicitors following completion of 
      this Agreement within 30 days of production to the Employer of a VAT invoice
      addressed to the Employer (with reference to the Employee) and marked as payable by
      the Employer.  The invoice should be sent to the Business Support Team, Human
      Resources, Stopford House (2nd floor), Piccadilly, Stockport, SK1 3XE.
Although headed “without prejudice” this Agreement will upon signature by all parties be an open agreement binding on all parties.
AS WITNESS the hands of the parties the day near first before written

Signature……………………………………………………………….
Date……………..

Employee

Signature……………………………………………………………….
Date……………..

Stockport Metropolitan Borough Council

 SCHEDULE 1

I, name of solicitor    of solicitors company    confirm that

1. I am a relevant adviser as defined and referred to at clause 18 (as defined in the agreement between insert name of employee and Stockport Metropolitan Borough Council to which this certificate is annexed).
2. I have advised insert name of employee of the terms and the effect of the Agreement and in particular its effect on his/her ability to pursue a claim before an Employment Tribunal or Court.

3. There is in a force a contract of insurance or an indemnity provided for members of a profession of professional body covering the risk of a claim by insert employees name in respect of loss arising in consequence of the advice.

Signed ……………………………………….

(Advisers signature)

Dated…………………………………………
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