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Dear Ms Oliver
Freedom of Information Act (FoIA) 2000 Section 45 Code of Practice: Internal Review

Requested information:

(1) all custody and arrest documents for Mr Michael Stuart Parnell

(2) details of any efforts Inspector Clitheroe has made during the years he has been dealing with this tragic case to bring the matter to a conclusion
Introductory:

An internal review of the handling of this request and the decision-making process has been conducted.  The outcome is to uphold the original decision to withhold the information.  However after taking a fresh look at the request, we would like to add some further detail to the explanation of the refusal.  
The review considered the application of the exemptions and upholds s.38(1)(a)(b), but overturns s.40(1)(2)(a), and applies s.31(1)(a)(b)(c). (see below for a full explanation).

As you are aware, disclosures under FoI are to be regarded as available to the world at large, and in this case we are taking into account the substantial amount of material already placed in the public domain on the subject of Mr Parnell, and your stated intention to publish and circulate GMP’s response.  
Consideration of the request:
GMP has complied with the duty under Section 1 FoIA, requiring that we inform you whether or not we hold the information requested.   
However, the duty to communicate that information does not arise if GMP can identify potential harm in disclosure.  If so, then we will explain which exemptions are applicable.
The exemptions engaged in support of the refusal of this request are Section 38(1)(a)(b) – the Health and safety of individuals and/or communities,  and Section 31(1)(a) Prevention and detection of crime; (b) apprehension or prosecution of offenders; or (c) administration of justice.  The Data Protection Act 1998 no longer applies to Mr Parnell’s personal data because he is deceased.  We consider that s.40(1)(2)(a) – personal information (engaged in the original response) does not apply, and is overturned.
Under the FOIA these particular exemptions are “Qualified” and “Prejudice-based”; this means they have to be assessed for relevance by considering the factors for and against disclosure.  To fulfil this requirement we conduct a Public Interest Test.   For each exemption we assess the risk of prejudice or “harm” that could arise, if we were to disclose the information requested.   Next, the factors in favour of disclosure and non-disclosure are collated and examined.   Finally we conduct a balancing assessment as to whether there is a stronger overall argument for or against disclosure.

The potential harm in disclosure is considered to be as follows:

· Members of Mr Parnell’s family may suffer considerable distress if his records were published and available in the public domain.  
· The policing purpose in holding such data would be compromised.  Disclosure of any arrest/ custody records could damage the public’s view of the police, because there is an expectation such records would remain confidential even after death.  This in turn could erode public support and confidence in police force’s capacity to respect individuals’ rights to privacy and dignity.
· Disclosing the details of investigation of any specific case may reveal policing tactics and prejudice future investigative activities.

Public Interest Test

Factors in favour of disclosure:   
· Transparency about police resources and procedures
· Those continuing the campaign in support of Mr Parnell’s protest would have further information available
Factors in favour of non-disclosure:  
· Mr Parnell’s family may suffer distress if detailed personal data is released (s.38)

· There is a risk of undermining public confidence in the police, compromising the effective conduct of the force (s.31), because there would be a perceived breach of trust in disclosing an individual’s police records soon after his death.   

Balancing test:  We have to assess whether the public interest is served by releasing information about Mr Parnell.   Given the information that is already in the public domain, we consider the public interest is not served by additional disclosure.  Having weighed up the above factors, in all the circumstances of this case, the public interest falls in favour of non-disclosure.  
Therefore the Refusal Notice is maintained.   
I should mention that Section 16 FoIA requires us to provide advice and assistance where appropriate.  If a personal representative of Mr Parnell wishes to make a complaint to GMP about wrongful arrest or custody, this can be done via the formal complaints process.   GMP’s website provides details at www.gmp.police.uk – see Contact Us.

Should you remain dissatisfied, you have the right to appeal to the Information Commissioner (see attached).
Yours sincerely
Christine Abdy

Information Compliance & Records Management Team
Information Services Branch

The Information Commissioner
After receiving an Internal Review response from Greater Manchester Police if you are still dissatisfied with the decision you can make a complaint to the Information Commissioner, the regulator of the FoIA. 
For information on how to do this please visit their website www.ico.org.uk.  Alternatively, phone or write to:

Information Commissioner's Office

Wycliffe House

Water Lane

Wilmslow

Cheshire   SK9 5AF

Phone:    0303 123 1113
Information Compliance & Records Management Unit, Information Services Branch

Postal address:  Openshaw Complex, Lawton Street, Manchester M11 2NS 

Tel: 0161 856 2515         E-mail: Christine.abdy@gmp.police.uk

